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FREQUENTLY ASKED QUESTIONS

On October 24, 2024, the Newark City Council adopted Ordinance No. 552, a Tobacco Retail Licensing (TRL)
ordinance that must be followed by all tobacco retailers in the city starting March 1, 2025. The Tobacco
Retail Licensing Ordinance will (1) require every tobacco retailer in the City of Newark to obtain and
maintain a valid City tobacco retailer license and (2) require all Newark tobacco retailers to follow new
requirements on the sale of tobacco products. This letter is intended to provide you with information
about this new law. Below are answers to common questions that may help you comply with the
requirements of this new law:

1. What regulations are associated with Newark’s tobacco sales law?

The sale of all flavored tobacco products is prohibited at all tobacco retailers in Newark, without
exception. Flavored tobacco products include, but are not limited to, flavored: cigarettes, cigars,
little cigars, cigarillos, cigar/blunt wraps, chewing tobacco, pipe tobacco, snuff, snus, hookah,
nicotine pouches, e-cigarettes, e-juice, and all other flavored electronic smoking devices.

The sale of cigar products (including, but not limited to: cigars, cigarillos, little cigars, blunts, blunt
wraps and cigar wraps) is prohibited in package sizes less than five (5) and priced under eight
dollars ($8.00), except for single cigars priced above five dollars ($5.00). Retailers must sell cigar
products in packages of five (5) or more, priced at or above eight dollars ($8.00), including all
applicable taxes and fees. Single cigars are only permitted for sale if priced above five dollars ($5.00),
including all applicable taxes and fees.

The price of each tobacco product offered for sale should be clearly and conspicuously displayed.
Tobacco products displayed for sale should be clearly labeled with the appropriate price.

The honoring or redemption of discounts or coupons is prohibited for any tobacco product. Retailers
must sell all tobacco products for at least their full retail price.

The sale of tobacco products is prohibited in pharmacies. No tobacco products can be sold in
pharmacies, whether they are flavored or unflavored.

The issuance of new tobacco retailer licenses is prohibited for locations within 1,000 feet of youth-
sensitive areas (including public parks, child day care facilities, or schools) and existing tobacco
retailers. The distance requirements do not apply to existing tobacco retailers operating lawfully as of
the TRL ordinance effective date of December 5, 2024, as long as all requirements are met.

2. Why were these regulations passed?

These regulations were passed to protect the health and safety of Newark residents, to limit youth
access to harmful tobacco products, and to encourage responsible tobacco retailing.




3. Do the TRL requirements apply to all tobacco retailers in the city?
Yes, the TRL ordinance expanded the definition of tobacco retailers to include any retailer in the city
that sells tobacco and tobacco products, regardless of floor or display area, or percentage of sales.

4. Dol need both a local and state tobacco retail license (TRL) to sell tobacco?

Yes, all tobacco retailers in Newark are now required annually to obtain and maintain a valid local TRL,
in addition to a state TRL, in order to sell tobacco. Both licenses must be prominently displayed in a
publicly visible place at the licensed location.

5. How do | obtain a city tobacco retailer license?

The City is now accepting Tobacco Retailer License applications in-person or via mail submissions.
Please find the application enclosed, which must be submitted to the city by March 1, 2025 in order to
apply for your business to continue selling tobacco products in the City of Newark. Please be advised
that TRL applications not received by the city by March 1, 2025 may prevent you from being eligible for
a tobacco retail license as you will be subject to all proximity requirements.

6. What is a “flavored tobacco product?”
A “flavored tobacco product” means any tobacco product that:

e Imparts a taste or odor distinguishable by an ordinary consumer, other than the taste or odor
of tobacco, either prior to or during the consumption of such tobacco product, including but
not limited to, tastes or odors relating to any fruit, chocolate, vanilla, honey, candy, cocoa,
dessert, alcoholic beverage, mint, wintergreen, menthol, herb, or spice; or

e Imparts a heating, cooling, or numbing sensation distinguishable by an ordinary consumer
during the consumption of such tobacco product

A tobacco product is presumed to be flavored if a tobacco retailer, manufacturer, or any employee or
agent of a tobacco retailer or manufacturer has taken action directed to consumers that would be
reasonably expected to cause consumers to believe the tobacco product is a flavored tobacco product.
Any communication by or on behalf of the manufacturer or retailer that a tobacco product imparts a
taste or odor other than the taste or odor of tobacco, or that imparts a heating, cooling, or numbing
sensation, indicates that the tobacco product is a flavored tobacco product. This includes but is not
limited to public statements that a product is flavored, such as describing the product as “chill,” “ice,
“fresh,” “arctic,” “sweet,” “spicy,” or “frost.”
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7. How is “tobacco product” defined in this ordinance?
Tobacco Product means:

a) Any product containing, made of, or derived from tobacco or nicotine that is intended for human
consumption or is likely to be consumed, whether inhaled, absorbed, or ingested by any other means,
including but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or snus.

b) Any electronic smoking device and any substances that may be aerosolized or vaporized by such
device, whether or not the substance contains nicotine; or

c) Anycomponent, part, or accessory of (a) or (b), whether or not any of these contains tobacco or
nicotine, including but not limited to filters, rolling papers, blunt or hemp wraps, hookahs,
mouthpieces, and pipes.




This excludes drugs, devices, or combination products authorized for sale by the U.S. Food and Drug
Administration, as those terms are defined in the Federal Food, Drug, and Cosmetic Act.

8. What if | am not sure if a tobacco product is flavored?

Many tobacco products have labels that do not clearly specify whether a product is flavored. However,
most tobacco products are described on the internet. For example, a brand of “Pink” cigar wraps is
described on a tobacco retailer website as having a “fruit berry” flavor. As another example, a brand of
“Royal Haze” cigarillos is described on a tobacco retailer website as having a “grape and honey” flavor.
Please note that tobacco distributors may not always be aware what tobacco products Newark deems
as flavored tobacco, per TRL requirements. If you are unsure whether a tobacco product is flavored,
please contact Oscar Carrillo at Oscar.Carrillo@newarkca.gov with any questions.

9. Canl sell products that add flavor to tobacco products, but do not contain tobacco or nicotine?

No. Newark’s TRL ordinance does not permit the sale of any flavored component, part, or accessory of a
tobacco product, whether or not sold separately. In addition, California’s flavored tobacco law (SB 793)
prohibits the sale of tobacco product flavor enhancers which are products intended to produce a
characterizing flavor when added to a tobacco product. An example of a tobacco product flavor enhancer
that is prohibited for sale in the City of Newark would be flavor cards intended to add flavor to cigarettes.

10. Does California’s flavored tobacco law (SB 793) affect local ordinance requirements?

Newark’s flavored tobacco sales regulation is stronger than state law, and prohibits the sale of all
flavored tobacco products without exception. Pursuant to Newark’s TRL ordinance, no flavored
tobacco products are permitted for sale in the City of Newark. Please note that California state law SB-
793 has prohibited the sale of most flavored tobacco products since December 21, 2022; it is
considered a violation of Newark’s TRL ordinance to violate any local, state, or federal law applicable to
the sale of tobacco products.

11. Am | permitted to sell flavored tobacco products online?

No. As of January 1, 2025, California state law AB 3218 prohibits delivery sellers (persons who make
delivery sales) from selling flavored tobacco products and tobacco product flavor enhancers to
consumers in California, including product sales through the internet / other online services, mail,
telephone / voice transmission, or via remote delivery. Delivery sellers are also required to be licensed
under state law and abide by any state or local tobacco control laws (including local flavored tobacco
laws, and minimum pricing/package laws, etc.) as if the delivery sales occurred entirely within that
jurisdiction. Additionally, Newark's TRL ordinance requires tobacco retailers within the city to conduct
tobacco retailing from a fixed location.

12. How is “Electronic Smoking Device” defined in this ordinance?

“Electronic smoking device” means any device that may be used to deliver any aerosolized or
vaporized substance to the person inhaling from the device, including, but not limited to, an e-
cigarette, e-cigar, e-pipe, vape pen, or e-hookah. Electronic smoking device includes any component,
part, or accessory of the device, and also includes any substance that may be aerosolized or vaporized
by such device, whether or not the substance contains nicotine.

“Electronic smoking device” does not include drugs, devices, or combination products authorized for
sale by the U.S. Food and Drug Administration, as those terms are defined in the Federal Food, Drug,
and Cosmetic Act.
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13. Newark’s TRL ordinance requires cigar products (i.e. cigars, cigarillos, little cigars, blunts,
blunt/cigar wraps, etc.) to be sold in packages of at least 5, but my products come in smaller
guantities. How can | meet the TRL minimum package size requirements?

Retailers must sell products to customers that meet minimum package size requirements regardless of
the package size sold to the retailer. For example, three 2-packs of little cigars / cigarillos (totaling 6
little cigars / cigarillos) can be sold together for a minimum of $8.00 to meet minimum package size
requirements, as long as the tobacco products are in their manufacturer’s original consumer
packaging, and the price of those combined packages offered for sale is clearly and conspicuously
displayed on the shelf.

14. When will this law be enforceable?
Tobacco retailers must comply with Newark’s TRL ordinance provisions starting on March 1, 2025.

15. What are the penalties, per Newarks’s TRL ordinance, if | violate this law?
e A first TRL violation within any five (5) year period will be subject to a 30-day license suspension.
e A second violation within any five (5) year period will be subject to a 90-day license suspension.
e Athird violation within any five (5) year period will be subject to a one (1) year license suspension.
e Four or more violations within any five (5) year period will be subject to license revocation and no
new license will be issued to the location for a five (5) year period.

Additionally, TRL violations within any one-year period may be subject to administrative fines in the
amount of $100 (first violation), $200 (second violation), or $S500 (third violation). Penalties will apply to
the licensee or the owner of the tobacco retailer location.

16. Will my tobacco retail license (TRL) be transferred to the new owner if | sell my store?

No, a TRL may not be transferred from one person to another or from one location to another. A new
TRL is required whenever a tobacco retailing location has a change in proprietor(s). However, if an
existing legal nonconforming retailer (such as a retailer located within 1,000 feet of a youth-sensitive
location, or 1,000 feet of an existing tobacco retailer) sells its business, the City will allow the new
owner to obtain a TRL if they would otherwise be ineligible due to any adopted proximity
requirements.

17. Will tobacco retailers need to pay a fee to obtain or renew a City tobacco retail license?

Yes, a fee has been established to cover the City’s costs to administer and enforce the TRL program
which includes funding for TRL inspections and compliance checks. The fee will need to be paid
annually by tobacco retailers in order to obtain or renew their tobacco retailer license. At this time, the
initial TRL application fee will be $870 for tobacco retailers, and will decrease to $515 annually for
tobacco retailer license renewals. Please note that the City may update the TRL fee from time to time
as needed by City Council resolution to recover the cost of TRL administration and enforcement.

18. Who can | contact for more information?

For more information, please contact Newark Community Preservation Manager Oscar Carrillo at
Oscar.Carrillo@newarkca.gov.
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