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1.0 INTRODUCTION 

In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the City 
of Newark (City), as the lead agency, has evaluated the comments received on the Mowry Village Project 
(proposed project) Draft Environmental Impact Report (Draft EIR) (State Clearinghouse No. 
2021110436). The Draft EIR was circulated for a 45-day public review between August 2, 2023, and 
September 18, 2023. The responses to the comments and other documents, which are included in this 
document, together with the Mitigation Monitoring and Reporting Program, comprise the Final 
Environmental Impact Report (Final EIR) for use by the City of Newark, City Council in its review. 

1.1 BACKGROUND AND PURPOSE OF THE EIR 

CEQA requires a Lead Agency that has prepared a Draft EIR to provide a copy of the Draft EIR to 
responsible and trustee agencies that have jurisdiction by law with respect to the proposed project and to 
provide the general public with an opportunity to comment on the Draft EIR. The Final EIR is the 
mechanism for responding to these comments. This Final EIR has been prepared to respond to 
comments received on the Draft EIR, which are reproduced in this document; and to present corrections, 
revisions, and other clarifications and amplifications to the Draft EIR as a result of the City’s ongoing 
planning efforts. The Draft EIR and Final EIR will be used to support the City’s decision regarding whether 
to approve the proposed project. 

This Final EIR can also be used by responsible and trustee agencies to ensure that they have met their 
requirements under CEQA before deciding whether to approve or permit project elements over which 
they have jurisdiction. It may also be used by other state, regional, and local agencies that may have an 
interest in resources that could be affected by the project or that have jurisdiction over portions of the 
project. The following agencies may serve as responsible and trustee agencies: 

• California Department of Transportation, District 4 

• State Water Resources Control Board 

• Regional Water Quality Control Board #2 

• Bay Area Air Quality Management 

• Alameda County Water District (ACWD) 

• Union Sanitary District (USD) 

1.2 PROJECT SUMMARY 

The proposed project is located in the City of Newark in southwestern Alameda County, California, 
southwest of the intersection of Mowry Avenue and the Union Pacific Railroad (UPRR) tracks, west of 
Cherry Street. The project site is approximately 29 acres and consists of three parcels identified as 
Assessor’s Parcel Numbers (APNs) 537-0850-001-11, 537-0850-001-13, and 537-0850-002-00. The 
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proposed project involves the demolition of existing structures located on the project site and remediation 
of the site to construct 203 single-family detached homes. The proposed project would include additional 
on- and off-site improvements including, but not limited to, construction of on-street parking, drive aisles, 
utility improvements, landscaping and widening of Mowry Avenue. 

A detailed description of the proposed project is provided in Section 2.0 Project Description of the Draft 
EIR. 

1.3 CEQA PUBLIC REVIEW PROCESS 

The following provides a summary of the environmental review process to date for the proposed project 
that has resulted in the preparation of this Final EIR. 

1.3.1 Notice of Preparation 

The Notice of Preparation (NOP) for the Draft EIR was submitted for a 30-day public review period on 
November 30, 2021. The comment period for the NOP closed on January 3, 2022. A Public Scoping 
Meeting was held on December 14, 2021 to solicit input from interested agencies and the public. The City 
received oral comments at the scoping meeting and also received several written comment letters during 
the public review period. The comments received were considered during the preparation of the Draft EIR 
and are summarized in Appendix A of the Draft EIR. 

1.3.2 Draft EIR 

The Draft EIR was circulated for a 45-day public review between August 2, 2023, and September 18, 
2023. The Draft EIR contains a description of the proposed project, description of the environmental 
setting, identification of proposed project impacts, and mitigation measures for impacts found to be 
significant, as well as an analysis of proposed project alternatives. The Draft EIR was provided to 
interested public agencies and the public and was made available for review at City offices and on the 
City’s website. 

1.3.3 Final EIR 

The City received comment letters from the State Clearinghouse and the public regarding the Draft EIR. 
This document responds to the written comments received as required by CEQA. This document also 
contains edits to the Draft EIR, which are included in Section 3.0 Revisions to the Draft EIR. This 
document constitutes the Final EIR. 

1.4 CERTIFICATION OF THE FINAL EIR/PROJECT CONSIDERATION 

The City will review and consider the Final EIR. If the City finds that the Final EIR is “adequate and 
complete,” the City may certify the Final EIR. The rule of adequacy generally holds that the EIR can be 
certified if it does the following: (1) shows a good faith effort at full disclosure of environmental 
information; and (2) provides sufficient analysis to allow decisions to be made regarding the proposed 
project in contemplation of its environmental consequences.  
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Upon review and consideration of the Final EIR, the City may act to adopt, revise, or reject the proposed 
project. A decision to approve the proposed project would be accompanied by written findings in 
accordance with State CEQA Guidelines Sections 15091 and 15093. Public Resources Code (PRC) 
Section 21081.6 also requires lead agencies to adopt a mitigation monitoring and reporting program to 
describe measures that have been adopted or made a condition of the proposed project approval to 
mitigate or avoid significant impacts on the environment. 

1.5 INTENDED USE OF THE EIR 

The EIR is intended to evaluate the environmental impacts of the project to the greatest extent possible. 
This EIR, in accordance with CEQA Guidelines Section 15126, should be used as the primary 
environmental document to evaluate all planning and permitting actions associated with the proposed 
project, alternative or modified project approved by City. Please refer to Section 2.0 Project Description of 
the Draft EIR for a detailed discussion of the proposed project. 

1.6 ORGANIZATION AND SCOPE OF THE EIR 

This document is organized into the following sections:  

Section 1.0: Introduction 

Section 1.0 provides an overview of the EIR process to date and the requirements of the Final EIR. 

Section 2.0: Comments and Responses to the Draft EIR 

Section 2.0 provides a list of the agencies, organizations, and individuals that commented on the Draft 
EIR. Copies of all the letters received regarding the Draft EIR and responses thereto are included in this 
section. 

Section 3.0: Revisions to the Draft EIR 

Section 3.0 includes an addendum listing refinements and clarifications on the Draft EIR, which have 
been incorporated as a result of comments or staff-initiated changes. 

Section 4.0: References 

Section 4.0 includes a list of references identified in this Final EIR. 

Mitigation Monitoring and Reporting Program 

Measures that have been adopted or made a condition of the project approval in order to mitigate or 
avoid significant impacts on the environment have been included in the Mitigation Monitoring and 
Reporting Program, provided under separate cover. 

Because of its length, the text of the Draft EIR is not included with these written responses; however, it is 
included by reference in this Final EIR. None of the revisions or clarifications to the Draft EIR identified in 
this document constitute “significant new information” pursuant to CEQA Guidelines Section 15088.5. As 
a result, recirculation of the Draft EIR is not required. 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-1 
 

2.0 COMMENTS AND RESPONSES TO THE DRAFT EIR 

2.1 LIST OF COMMENTERS 

Written comments on the Draft EIR received during the public review period and verbal comments 
received during the Planning Commission meeting held on August 22, 2023, are included in this section.  

The format of the responses to all the comments is based on a unique letter and number code for each 
comment. The first set of letters refer to the format the comment was received in (comment letter [CL-]; 
verbal comment at the planning commission meeting held on August 22, 2023 [PC-]; and petition [P-]). 
The second set of letters refers to the individual agency, business, group, organization, or individual 
member of the public that provided the comment. The number at the end of the code refers to a specific 
comment within the individual communications. Additionally, some commenter codes include the first 
initial and last name of the commenter that provided the comment between the second set of letters and 
the number at the end of the code to identify the specific individual that provided the comment who are 
affiliated with the business, group, or organization identified in the second set of letters. Therefore, each 
comment has a unique code assignment so that comments can be cross-referenced with the responses. 
Following this list, the text of the communication is reprinted and followed by the corresponding response. 
When similar comments are made by multiple parties, the response is provided the first time the comment 
is made, and all other similar comments are referred back to that response. The written and verbal 
comments received on the Draft EIR are provided as Appendix A to this Final EIR. 

Additionally, a number of comments received on the Draft EIR focused on several main issues and topics 
associated with the proposed project and the CEQA analysis of project impacts. As such, the City 
determined it would be appropriate, and would facilitate public review, to provide topical responses to 
address these comments and provide the necessary context for considering the issues raised. 

A list of public agencies, organizations, and individuals that provided comments on the Draft EIR is 
presented below. 

Table 2-1: List of Commenters 

Commenter(s) Agency/Organization Comment Date 
(mm/dd/yyyy) 

Comment 
Format 

Commenter Code 

Agencies 
Laura J Hidas Alameda County 

Water District 
9/18/2023 Letter CL-ACWD 

Laura J Hidas Alameda County 
Water District 

04/15/2024 Letter CL-ACWD2 

Colin Dentel-Post Alameda County 
Transportation 
Commission 

9/18/2023 Letter CL-ACTC 

Dave Kereazis Department of Toxic 
Substances Control 

8/30/2023 Letter CL-DTSC 
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Commenter(s) Agency/Organization Comment Date 
(mm/dd/yyyy) 

Comment 
Format 

Commenter Code 

Katie Kulha San Francisco Bay 
Regional Water 
Quality Control Board 

9/15/2023 Letter CL-RWQCB 

Caroline Harris; Liz 
Ames 

Tri City Ecology 9/18/2023 Letter CL-TCE 

Andrew Baile Union Sanitary District 9/14/2023 Letter CL-USD 

Erika Castillo Alameda County 
Mosquito Abatement 
District 

9/18/2023 Letter CL-ACMAD 

Marcia Grefsrud California Department 
of Fish and Wildlife 

7/31/2024 Email CL-CDFW 

Organizations 
William Yragui Southern Alameda 

Sierra Club 
8/22/2023 Letter CL-SASC 

Carin High Citizens Committee to 
Complete the Refuge 

8/23/2023 Letter CL-CCCR2 

Nicole C Sasaki San Francisco 
Baykeeper 

8/21/2023 Letter CL-SFB2 

Carin High; Jana 
Sokale; Jason 
Flanders 

Citizens Committee to 
Complete the Refuge 

9/18/2023 Letter CL-CCCR 

Richard Grassetti Grassetti 
Environmental 
Consulting 

9/18/2023 Letter CL-GECO 

Various Joint Comment Letter 
(10 organizations) 

9/18/2023 Letter CL-JCL 

Eric Buescher; Aundi 
Mevoli 

San Francisco 
Baykeeper 

9/15/2023 Letter CL-SFB 

Various Citizens Committee to 
Complete the Refuge 

9/18/2023 Petition P-CCCR 

Carin High Citizens Committee to 
Complete the Refuge 

7/22/2024 Letter CL-CCCR3 

Individuals 
Elaine Chung San Francisco Bay 

Sierra Club 
9/18/2023 Letter CL-SC-EChung 

Christine Troche San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-CTroche 

Bibekanand Satpathy San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-BSatpathy 

Richard Tapia San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-RTapia 

Barbara Smith San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-BSmith 

Dee Davis San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-DDavis 
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Commenter(s) Agency/Organization Comment Date 
(mm/dd/yyyy) 

Comment 
Format 

Commenter Code 

Carmen Rodriguez San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-CRodriguez 

Mary Gorman San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Mgorman 

Cindy Wikler San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-CWinkler 

Natalie Bright San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-NBright 

Jennifer Emmett San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Jemmett 

Alexis Corda San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Acorda 

Rebecca May San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-RMay 

Daniel Brower San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-DBrower 

Rc Dutra San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Rdutra 

Reina Robinson San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-RRobinson 

Lacey Hicks San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-LHicks 

Edward Sykes San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-ESykes 

James Fish San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-JFish 

Gary Shrieves San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-GShrieves 

Christopher Rossi San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-CRossi 

Ray Lorenson San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-RLorenson 

Christopher Ware San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Cware 

Sarita Maheedhara San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-
SMaheedhara 

Sue Hall San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Shall 

Ernie Walters San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-EWalters 

James Rees San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-Jrees 

Janet Klein San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-JKlein 

Kerri Mcgoldrick San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-KMcgoldrick 
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Commenter(s) Agency/Organization Comment Date 
(mm/dd/yyyy) 

Comment 
Format 

Commenter Code 

Mikhailo Seledtsov San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-MSeledtsov 

Andreas Kadavanich San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-
AKadavanich 

Carol Drake San Francisco Bay 
Sierra Club 

9/18/2023 Letter CL-SC-CDrake 

Ceilia D. Craig San Francisco Bay 
Wildlife Society 

9/16/2023 Email CL-SFBWS-CCraig 

Charrisa Gant, Horace 
Byrd 

San Francisco Bay 
Wildlife Society 

9/18/2023 Email CL-SFBWS-CGant 

Frederique Waiblinger San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
FWaiblinger 

Jennifer Hooper San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
JHooper 

Jessica Ramirez San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
JRamirez 

John Francis San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
JFrancis 

Kim Brink San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-KBrink 

Kristen Holmquist San Francisco Bay 
Wildlife Society 

9/17/2023 Email CL-SFBWS-
KHolmquist 

Leslie F. Murdock San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
LMurdock 

Mary Deschene San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
MDeschene 

Melissa Diagana San Francisco Bay 
Wildlife Society 

9/18/2023 Email CL-SFBWS-
MDiagana 

Michael Robinson San Francisco Bay 
Wildlife Society 

9/14/2023 Email CL-SFBWS-
MRobinson 

Michele A. Korb San Francisco Bay 
Wildlife Society 

9/18/2023 Email CL-SFBWS-MKorb 

Pat Callaway San Francisco Bay 
Wildlife Society 

9/17/2023 Email CL-SFBWS-
PCallaway 

Phillip Vallejo San Francisco Bay 
Wildlife Society 

9/18/2023 Email CL-SFBWS-
PVallejo 

Raja Anderson San Francisco Bay 
Wildlife Society 

9/17/2023 Email CL-SFBWS-
Randerson 

Ravi Potharlanka San Francisco Bay 
Wildlife Society 

9/15/2023 Email CL-SFBWS-
RPotharlanka 

Stephen Buckhout San Francisco Bay 
Wildlife Society 

9/16/2023 Email CL-SFBWS-
SBuckhout 

Carol Drake  9/18/2023 Email CL-CDrake 

Mari Miller  9/16/2023 Letter CL-Mmiller 

Jaskaran Singh  9/16/2023 Email CL-JSingh 
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Commenter(s) Agency/Organization Comment Date 
(mm/dd/yyyy) 

Comment 
Format 

Commenter Code 

Margaret Lewis  9/15/2023 Letter CL-MLewis 

Wayne W. Miller  9/17/2023 Letter CL-WMiller 

Yousuf Ali 
Wadhwanwala; 
Mustafa Makati; 
Shehla Wadhwanwala 

 8/21/2023 Email CL-YWadhwanwala 

Jana Sokale  8/8/2023 Email CL-JSokale 

Tracy Craig Integral 8/22/2023 PC Meeting PC-TCraig 

Olenka Villareal Magical Bridge 8/22/2023 PC Meeting PC-OVillareal 

Margaret Lewis  8/22/2023 PC Meeting PC-MLewis 

Jana Sokale  8/22/2023 PC Meeting PC-JSokale 

Luis Morante  8/22/2023 PC Meeting PC-LMorante 

Victor Flores  8/22/2023 PC Meeting PC-VFlores 

Liz Ames  8/22/2023 PC Meeting PC-Lames 

Danny Zaky  8/22/2023 PC Meeting PC-DZaky 

Nick Valencia  8/22/2023 PC Meeting PC-NValencia 

Armaan Singh 
Randhawa 

 8/22/2023 PC Meeting PC-Asingh 

Commissioner John 
Becker 

Newark Planning 
Commission 

8/22/2023 PC Meeting PC-CBecker 

Vice Chair Jeff Aguilar Newark Planning 
Commission 

8/22/2023 PC Meeting PC-VCAguilar 

 

2.2 REQUIREMENTS FOR RESPONDING TO COMMENTS ON A DRAFT 
EIR 

State CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on 
environmental issues received on the Draft EIR and prepare a written response. The written response 
must address the significant environmental issues raised and must be detailed, especially when specific 
comments or suggestions (e.g., additional mitigation measures) are not accepted. In addition, there must 
be a good faith and reasoned analysis in the written response. However, lead agencies need only 
respond to significant environmental issues associated with the project and do not need to provide all the 
information requested by commenters, as long as a good faith effort at full disclosure is made in the EIR 
(State CEQA Guidelines Section 15204). 

State CEQA Guidelines Section 15204 recommends that commenters provide detailed comments that 
focus on the sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the 
environment and ways that the significant effects of the project might be avoided or mitigated. State 
CEQA Guidelines Section 15204 also notes that commenters should provide an explanation and 
evidence supporting their comments. Pursuant to State CEQA Guidelines Section 15064, an effect shall 
not be considered significant in the absence of substantial evidence supporting such a conclusion. 
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State CEQA Guidelines Section 15088 also recommends that where a response to comments results in 
revisions to the Draft EIR, those revisions be incorporated as a revision to the Draft EIR or as a separate 
section of the Final EIR. 

2.3 TOPICAL RESPONSES 

A number of comments received on the Draft EIR focused on several main issues and topics associated 
with the proposed project and the CEQA analysis of project impacts. As such, the City determined it 
would be appropriate, and would facilitate public review, to provide topical responses to address these 
comments and provide the necessary context for considering the issues raised. The main issues and 
topics warranting typical responses are provided in full, below, and include the following: 

Table 2-2: Topical Responses 

Topics Topical Response 
No. 

General opposition 1 

General support 2 

Preserve open space/prioritize restoration and clean-up 3 

Preserve and restore wetlands/Baylands 4 

Provide space for wetlands to move inland with sea level rise 5 

Dewatering and remediation impacts to adjacent wetlands 6 

General sea level rise 7 

Height of proposed building pads 8 

Sea level rise impacts on infrastructure and groundwater rise 9 

Flood zone 10 

Flood buffer 11 

Flood accommodation 12 

Coastal squeeze 13 

Pollution 14 

Urban footprint 15 

Don Edwards San Francisco Bay National Wildlife Refuge 16 

Prime wildlife habitat 17 

Contribute to affordable housing 18 

Housing type 19 

Underutilized lands and buildings 20 

Tri-City Local Hazard Mitigation Plan 21 

Indirect/Direct Safety 22 

Seismic hazard/liquefaction 23 

Mowry Avenue inundation 24 

Site access and safety 25 

Traffic 26 
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Topics Topical Response 
No. 

Project Location/Alternative Location 27 

Resiliency and ecosystems 28 

Commenter’s credentials/affiliation 29 

Contact information 30 

Organization description/consideration of comments 31 

Opinion based comments 32 

Link to supporting information 33 

Link to YouTube video of scenery and wildlife 34 

Summary of project or analysis 35 

2.3.1 Topical Response No. 1: General Opposition 

Several commenters expressed general opposition to the proposed project. The comments are a general 
statement expressing the commenter’s opinion on (or preference about) the proposed project. General 
comments expressing opposition to the proposed project do not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. 
However, these comments may be considered and weighed by the decision makers prior to rendering a 
final decision to approve, modify, or disapprove the project. This consideration is carried out independent 
of the environmental review process. Therefore, no further response to these comments is required 
pursuant to CEQA Guidelines Section 15088. 

2.3.2 Topical Response No. 2: General Support 

Several commenters expressed statements of general support for the development of the proposed 
project. The comments are a general statement expressing the commenter’s opinion on (or preference 
about) the proposed project. General comments expressing support for the proposed project do not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. However, these comments may be considered and weighed by the 
decision makers prior to rendering a final decision to approve, modify, or disapprove the project. This 
consideration is carried out independent of the environmental review process. Therefore, no further 
response to these comments is required pursuant to CEQA Guidelines Section 15088. 

2.3.3 Topical Response No. 3: Preserve Open Space/Prioritize Restoration and 
Clean-Up 

Several commenters expressed concerns with the development of the proposed project resulting in the 
loss of potential park space in the City and requested the preservation of open space lands. Additionally, 
commenters stated restoration and cleanup of the project site should be prioritized to provide residents of 
the City opportunities to connect with nature.  

An alternative project to the proposed project, identified as the Restoration Alternative, that proposed 
preservation of the project site for development of an alternative use, such as park, open space, or 
recreational uses, was included and analyzed in the Draft EIR. The Restoration Alternative was included 
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in the Draft EIR due to comments and public input received during the NOP comment period. As identified 
in Section 5.4.2 Restoration Alternative of the Draft EIR, under this alternative, the project site would be 
remediated and repositioned for development of an alternative use, such as a park, open space, or 
recreational uses. However, as outlined in the Draft EIR, the Restoration Alternative would not meet any 
of the proposed project’s objectives. Additionally, as there are no known funding sources available to 
provide financial assistance to acquire the property, demolish the existing uses, remediate groundwater 
and soils on-site, and restore the site for park, open space, or recreational uses, this alternative was 
determined to be infeasible and was rejected from further consideration. The Draft EIR’s level of analysis 
for each alternative is sufficient to allow meaningful evaluation, analysis, and comparison with the 
proposed project and therefore, meets the requirements of CEQA (CEQA Guidelines, §15126.6(d)). 

Additionally, though the proposed project would result in the development of 29 acres previously 
envisioned as park/open space, the remaining 71 acres of the envisioned park/open space area would 
remain available for development as park/open space. As identified throughout the Draft EIR, 
development of the proposed project would not result in off-site impacts to the lands surrounding the site 
and therefore, the remaining 71 acres of potential park/open space area that surround the site would 
continue to be available for development as park/open space if a developer or the City proposed for the 
development of new park space in the area. A utility easement would be located on the adjacent City 
owned parcel on the portion of the parcel where the off-site waterline extension would be installed. 
Though standards restrictions for easements would be required for the area, the easement area would 
remain available for future park/open space development.  

2.3.4 Topical Response No. 4: Preserve and Restore Wetlands/Baylands 

Several commenters expressed that nearby wetlands and Baylands should be preserved and restored 
and that existing wetlands provide protection for potential sea level rise impacts. Additionally, several 
commenters noted that there are cases where wetlands have been removed which resulted in increased 
flood disasters. 

According to the City’s General Plan EIR, Baylands refers to the shallow water habitats surrounding the 
Bay. Wetlands identified by commenters are located within the City’s Baylands and refer to the same 
geographical areas. Impacts to wetlands, and therefore Baylands, were analyzed in Section 3.4 Biological 
Resources of the Draft EIR. An analysis of impacts to state and federally protected wetlands was 
provided on page 3-85 through 3-86 of the Draft EIR which determined that implementation of the 
proposed project would have a less than significant impact to wetlands. As identified in the Draft EIR, 
U.S. Army Corps of Engineers (USACE) provided a jurisdictional determination that identified that the 
Constructed Storm Drain, Storm Water Detention Basin 1, and Storm Water Detention Basin 2 are not 
jurisdictional resources. However, the jurisdictional determination identified the Alameda County Flood 
Control and Water Conservation District (ACFC&WCD) Line D channel as a jurisdictional aquatic 
resource, specifically Other Waters with In-stream Wetlands. As outlined in the Draft EIR page 3-85 
through 3-86, as well as revised as shown in Section 3.0 Revisions to the Draft EIR of this Final EIR,  

“On-site construction activities of the proposed project would have no impact on this jurisdictional 
resource as it is located off-site. However, extension of the potable and non-potable water mains 
from the southwest corner of the Sanctuary West Development located to the east of the project 
site would occur within the vicinity of ACFC&WCD Line D. Impacts to ACFC&WCD Line D from 
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off-site construction would be avoided through the use of specific construction methods to 
construct the extension. Potable and non-potable water mains would be extended approximately 
900 linear feet from the southwest corner of the Sanctuary West development, within the old 
Addition road alignment adjacent and parallel to ACFC&WCD Line D channel via open trench. 
The potable and non-potable water mains would then daylight south of the ACFC&WCD Line D 
channel to be attached and suspended to the newly constructed bridge that spans the 
ACFC&WCD Line D channel. The extension of the potable and non-potable water mains would 
be constructed via an open trench and attached to the constructed bridge that spans the 
ACFC&WCD Line D channel which would ensure that impacts to ACFC&WCD Line D channel 
are avoided. On-site and off-site construction activities would avoid all nearby jurisdictional 
aquatic features and would not result in substantial adverse effects on state or federally protected 
wetlands.” 

There are no wetlands located within the project site and project construction and operation was 
determined to avoid potential impacts to nearby wetlands. As there are no existing wetlands on-site and 
the proposed project would neither remove or result in impacts to nearby wetlands, the existing nearby 
wetlands would be preserved and would continue to provide protection from potential sea level rise and 
flooding impacts. Additionally, as outlined in Mitigation Measure BIO-1 of the Draft EIR, the preferred 
distance from any wetlands to construction activities, materials and fill is 100 feet to avoid conflicts to 
wetlands from construction to the extent feasible. Based on studies prepared for the proposed project, 
impacts are not anticipated to result to wetlands. See Appendix C of the Draft EIR. As the proposed 
project would not result in the removal of any existing wetlands, the proposed project would not result in 
changes to the potential flood path or frequency of flood events. Impacts to wetlands resulting from the 
proposed project have been adequately analyzed in the Draft EIR which determined that there would be 
no significant impacts to wetlands and Baylands.  

The comment requesting preservation of wetlands and Baylands is a general statement expressing the 
commenter’s opinion on (or preference about) the proposed project. General comments expressing 
opinion about the proposed project do not raise specific environmental concerns regarding the adequacy 
or accuracy of the Draft EIR's coverage of physical environmental impacts. However, these comments 
may be considered and weighed by the decision makers prior to rendering a final decision to approve, 
modify, or disapprove the project. This consideration is carried out independent of the environmental 
review process. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

2.3.5 Topical Response No. 5: Provide Space for Wetlands to Move Inland with 
Sea Level Rise 

Commenters stated the project site should not be developed with residential uses as the project site 
would provide space for wetlands and marshland to move inland resulting from effects of sea level rise. 
As identified in the Draft EIR, the majority of the project site is developed with existing uses and 
structures. Additionally, as identified under Section 3.4 Biological Resources of the Draft EIR, there are 
no existing wetlands located within the project site. Due to the existing developed nature of the project 
site and no wetlands being located on-site, the project site’s existing conditions would not provide space 
for wetlands to move inland with sea level rise. As the developed portion of the project site is located 
closer to the Bay compared to the undeveloped parcel of the project site, development of the proposed 
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project would not result in development on land closer to the Bay beyond what has already been 
developed. The proposed project would not result in the development of land that could provide space for 
wetlands to move inland in the future with increased sea level rise when based on the project site’s 
baseline (existing) conditions. The proposed project would have no impact on wetlands or undeveloped 
lands located to the northeast, southeast and east of the project site and would not result in further 
restriction of space for wetlands to move inland with sea level rise.  

2.3.6 Topical Response No. 6: Dewatering and Remediation Impacts to 
Adjacent Wetlands 

Several commenters stated the Draft EIR fails to identify, analyze and mitigate the impacts of remediation 
and dewatering activities on the adjacent wetlands and wildlife.  

Dewatering activities would not impact adjacent wetlands as project construction and operational 
activities would be maintained within the project footprint, and dewatering would be conducted in 
accordance with the Regional Water Quality Control Board (RWQCB) dewatering plan. As outlined in 
Mitigation Measure GEO-3 identified in the Draft EIR, a dewatering plan shall be submitted to the City for 
approval prior to the issuance of a grading permit. At a minimum, the dewatering plan shall detail 
dewatering methods, location of dewatering activities, equipment, groundwater sampling, disposal, and 
discharge point in accordance with the applicable waste discharge requirements of the RWQCB. 
Compliance with Mitigation Measure GEO-3 would ensure that contaminated groundwater is not 
discharged off-site, into the adjacent wetlands. Only discharge of uncontaminated groundwater from 
dewatering is a conditionally exempted discharge by the San Francisco Bay RWQCB and therefore, any 
groundwater discharged into the adjacent wetlands would be required to be sampled and tested, as 
required by Mitigation Measure GEO-3 and associated dewatering and shoring plans, to ensure that 
contaminated groundwater is not discharged into the adjacent wetlands. Additionally, as outlined in 
Mitigation Measure HAZ-1 identified in the Draft EIR, remediation activities required for development of 
the proposed project would be completed in accordance with the Corrective Action Plan and Remedial 
Excavation Work Plan approved by ACWD. Compliance with the Corrective Action Plan and Remedial 
Excavation Work Plan approved by ACWD would ensure that any existing on-site contamination is 
removed or remediated prior to construction and would ensure that construction runoff and stormwater 
runoff during operation of the proposed project would not result in discharge of polluted runoff into the 
adjacent wetlands. Implementation of and compliance with these plans would ensure that remediation 
and dewatering activities required for development of the proposed project would not result in impacts to 
adjacent wetlands and wildlife and would ensure that project implementation would not result in off-site 
impacts.  

Additionally, the commenters raised a question about the impact of applying PersulfOx as well as a time-
released oxygen compound (ORC) on wetlands and wildlife surrounding the site. As stated in the 
Corrective Action Plan, groundwater containing benzene, toluene, ethylbenzene, and xylenes (BTEX) in 
concentrations that exceed residential vapor intrusion environmental screening levels (ESLs) was 
identified in boring SS-6, however BTEX was not detected in any of the surrounding samples. The 
treatment for BTEX-impacted groundwater is to apply PersulfOx as well as a time-released ORC as noted 
in the comment. This treatment would only be applied to boring SS-6. Boring SS-6 is located in the center 
of the existing Pick-n-Pull as shown on Figure 3 of the Corrective Action Plan which is surrounded by 
developed land and over 500 feet from the nearest off-site wetlands. Additionally, the treatment would be 
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applied in-situ in a secure environment. Therefore, there would be no off-site impacts associated with 
implementing the approved groundwater remediation plan, on adjacent wetlands or wildlife.  

2.3.7 Topical Response No. 7: General Sea Level Rise 

Several commenters expressed their opinion that development of the project site would result in 
placement of residents and structures in the path of sea level rise.  

For the purposes of CEQA, the purpose of the Draft EIR is to identify the significant effects of the 
proposed project on the environment, not the significant effects of the environment on the proposed 
project. (South Orange County Wastewater Authority v. City of Dana Point (2011) 196 Cal.App.4th 1604, 
1614-1618; City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889, 905.) 
While identifying the environmental effects of the proposed project to an area is consistent with CEQA’s 
legislative purpose and statutory requirements, identifying the effects on the proposed project and its 
users of locating the proposed project in a particular environmental setting is neither consistent with 
CEQA’s legislative purpose nor required by the CEQA statutes. Appendix G of the CEQA Guidelines is a 
sample checklist form that is suggested for use in preparing an initial study, and which the City has 
employed to assist in the preparation of the Draft EIR (see Guidelines, § 15063, subd. (f)). Nevertheless, 
a few of the questions on the checklist form concern the exposure of people or structures to 
environmental hazards and could be construed to refer to not only the proposed project’s exacerbation of 
environmental hazards but also the effects on users of the proposed project and structures in the 
proposed project of preexisting environmental hazards. To the extent that such questions may 
encompass the latter effects, the questions do not relate to environmental impacts under CEQA and 
cannot support an argument that the effects of the environment on the proposed project must be 
analyzed in an EIR. (Ballona Wetlands Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 473- 
474.). Therefore, the following discussion of potential impacts to the residents of the proposed project 
from sea level rise is informational and not a CEQA impact for purposes of the EIR.  

The Tri-City Local Hazard Mitigation Plan shows that with the sea level rise existing conditions scenarios, 
the project site would not be inundated during 0-year tidal scenarios or 100-year storm scenarios (City of 
Newark 2024). However, under one meter of sea level rise (3.28 feet), the southern and eastern portions 
of the project site would be inundated in both 0-year tidal scenarios and 100-year storm scenarios. 
Additionally, under two meters of sea level rise (6.56 feet), the majority of the project site excluding the 
northern undeveloped parcel would be inundated under 0-year tidal scenarios and the entirety of the 
project site would be inundated under 100-year storm scenarios.  

Since preparation of the Draft EIR, the City has initiated preparation of a Sea Level Rise Vulnerability 
Assessment and Adaptation Strategy Plan to assess and plan for potential future impacts resulting from 
sea level rise. As the City had not initiated preparation of the plan and there was no information available 
at the time of preparation of the Draft EIR, the information was not presented or included in the Draft EIR 
and was not taken into consideration in review of the proposed project for CEQA purposes. However, the 
information currently made available online by the City is provided here for informational purposes. The 
plan is proposed to have several components including: (1) Developing a flood hazard model for the 
years 2050 and 2100 using assumptions based on the Intergovernmental Panel on Climate Change Sixth 
Assessment Report and the Ocean Protection Council State of California Sea Level Rise Guidance; (2) 
Conducting a vulnerability assessment and risk analysis; and (3) Develop concept-level adaptation 
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solutions. The plan is currently in the development phase and therefore is not available for use in this 
analysis. However, the City has completed the flood modeling report and the vulnerability and risk 
assessment report for the study area which encompasses the Mowry Operational Landscape Unit (OLU) 
which includes the entire City of Newark and portions of Fremont. Ten flood modeling scenarios were 
modeled encompassing the study area and evaluating time frames for present-day, mid-century (2050), 
and end-of-century (2100) conditions, considering storm intensities and sea level rise projections. The ten 
modeling scenarios included: 

• Present day 

o Costal storm scenario 

o Inland storm scenario 

• Mid-century (2050) 

o Quasi permanent inundation for 0.8 feet sea level rise scenario 

o Future storm scenario with 0.8 feet sea level rise scenario 

• End-of-century (2100) 

o Quasi permanent inundation for 3.1 feet sea level rise scenario 

o Quasi permanent inundation for 4.9 feet sea level rise scenario 

o Quasi permanent inundation for 6.6 feet sea level rise scenario 

o Future storm scenario with 3.1 feet sea level rise scenario 

o Future storm scenario with 4.9 feet sea level rise scenario 

o Future storm scenario with 6.6 feet sea level rise scenario 

The modeling completed by the City determined that under all sea level rise scenarios modeled, the 
project site would not result in permanent inundation as a result of sea level rise. However, under all 
present day and future storm scenarios modeled, the project site was identified to result in flooding 
impacts. Therefore, the potential risk of sea level rise impacts that are anticipated to result at the project 
site differ based on different modeling that has been prepared by different agencies.  

As described under Section 2.2.3 of the Draft EIR, the proposed project site’s elevation would be raised 
to reduce potential impacts from future sea level rise. The proposed project would be constructed in 
accordance with City guidelines for construction within a flood plain and the proposed pad elevation of the 
proposed project would be constructed to reduce potential impacts from sea level rise. The lowest 
existing elevation at the site is approximately 5 feet at the far east end of the project site. This area is 
identified as most vulnerable to the effects of sea level rise due to its low elevation. This area would be 
raised to an approximate pad elevation of 13.5 feet and therefore, the proposed pad elevations of the 
project site would meet the 2022 State Agency Sea-Level Rise Action Plan for California’s sea level rise 
guidance of 3.5 feet by 2050 and 6 feet by 2100. Additionally, as this area would be raised by over two 
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meters, this area would be raised to be located above the two-meter sea level rise scenarios identified to 
inundate the site in the Tri-City Local Hazard Mitigation Plan. Though the 2022 State Agency Sea-Level 
Rise Action Plan for California states sea level rise adaptation planning should include pathways to 
resiliency to 3.5 feet by 2050 and 6.0 feet by 2100, the plan also states that the 3.5 feet and 6.0 feet 
targets may not be feasible for all situations and new developments in the coastal zones should utilize 
these targets as consistent minimum criteria for planning for the impacts of sea level rise (OPC 2022). 
Though the plan states it should utilize these targets, there is no requirement for new developments to 
meet these targets and approving or rejecting the proposed project is at the discretion of the City. The 
entirety of the project site would not meet the updated 2022 State Agency Sea-Level Rise Action Plan for 
California’s sea level rise guidance of 3.5 feet by 2050 and 6.0 feet by 2100 as some areas of the project 
site are already located at higher elevations, such as a portion for the undeveloped parcel. However, the 
entire project site would meet City standards and BCDC’s sea level rise guidance.  

Sea level rise is an important issue for the City due to its location along the Bay. Therefore, the City’s 
General Plan includes goals and policies that address the issue, including the following which the City 
and the proposed project would implement: 

• Policy EH-3.3: Residential Development in the Flood Plain. Require that new residential 
development, including streets and other surface improvements be constructed above the 100-
year flood elevation.  

• Policy CS-5.8: Planning for Sea Level Rise. Require proposed development close to in low-
lying areas to comply with applicable City of Newark standards for construction in flood hazard 
zones. 

The proposed project’s consistency with these two policies is provided in Section 3.11 Land Use and 
Planning, Table 3.11-1: General Plan Consistency Analysis, of the Draft EIR.  

2.3.8 Topical Response No. 8: Height of Proposed Building Pads 

Several commenters expressed that the height of the proposed building pad elevations is not adequate to 
mitigate potential sea level rise impacts as it is based on outdated sea level rise projections. This Final 
EIR acknowledges that various sea level rise models have been developed by numerous parties, all with 
varying ranges of projected temporal sea level rise and varying degrees of uncertainty regarding those 
ranges. As identified in the City’s General Plan Final EIR page 12, the City weighed various sea-level rise 
projections to determine the minimum floor elevation for developments with the City’s Area 3 and 4 
Specific Plan.   

As identified in the Draft EIR, the City allows for development within designated flood areas provided that 
residential structures are constructed above the 100-year flood elevation. As identified under Section 3.10 
Hydrology and Water Quality on page 3-164 of the Draft EIR, the proposed project site is designated as 
Zone X and Zone X (Shaded) by Federal Emergency Management Agency (FEMA). The northern part of 
the project site is within an area of minimal flood hazard (Zone X); however, the majority of the project site 
is located in an area with a 0.2 percent annual chance of shallow flooding of less than one foot (Zone X 
Shaded). Areas designated Zone X are located above the 500-year flood plain and Zone X (Shaded) are 
areas between the limits of the 100-year and 500-year flood plain. Therefore, the proposed project site is 
not located within the 100-year flood plain for the City. 
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The existing surface elevation of the project site is about 10 feet around the perimeter of the undeveloped 
parcel with a mound up to about 15 feet in the center. The surface elevation of the middle and southern 
parcels of the project site is about 10 feet along the northern property line where it abuts the undeveloped 
northern parcel as well as along the Mowry Avenue frontage and in the southwestern area of the salvage 
yard where the warehouse building is located. The topography of the parcels throughout the main yard 
area varies from about 10 feet at the west to 5 feet at the far east end of the yard.  

As described under Section 2.2.3 of the Draft EIR, the lowest proposed pad elevation for the proposed 
project would be 13.0 feet National Geodetic Vertical Datum (NGVD) with the average pad elevation for 
the proposed project at 14.2 feet NGVD. The proposed pad grades would exceed the City’s standards, 
which state that residential structures shall be elevated to or above the base flood elevation or to a 
minimum of six inches above the building pad which shall be at a minimum elevation of 11.25 feet on the 
NGVD, whichever affords the greater degree of flood damage protection. Additionally, the site is being 
elevated to accommodate the San Francisco Bay Conservation and Development Commission’s (BCDC) 
currently adopted sea level rise guidance which recommends a minimum building pad elevation of 12.2 
feet. Additionally, the proposed project’s pad elevation would meet the minimum pad elevation 
requirements of the California Ocean Protection Council Science Advisory Team’s (RPC-SAT) projected 
likely range for sea level rise by the year 2100 of 3.4 feet. Therefore, the proposed project would be 
constructed in accordance with City guidelines for construction within a flood plain and the proposed pad 
elevation of the proposed project would be constructed to reduce potential impacts from sea level rise. 

However, commenters stated that the new 2022 State Agency Sea-Level Rise Action Plan for California 
prepared by Ocean Protection Council states sea level rise adaptation planning should include pathways 
to resiliency to 3.5 feet by 2050 and 6 feet by 2100. This information was not available during preparation 
of the Draft EIR. The Tri-City Local Hazard Mitigation Plan shows that with the sea level rise existing 
conditions scenarios, the project site would not be inundated during 0-year tidal scenarios or 100-year 
storm scenarios. However, under one meter of sea level rise (3.28 feet), the southern and eastern 
portions of the project site would be inundated in both 0-year tidal scenarios and 100-year storm 
scenarios. Additionally, under two meters of sea level rise (6.56 feet), the majority of the project site 
excluding the northern undeveloped parcel would be inundated under 0-year tidal scenarios and the 
entirety of the project site would be inundated under 100-year storm scenarios.  

The lowest existing elevation at the site is approximately 5 feet at the far east end of the project site. This 
area is identified as most vulnerable to the effects of sea level rise due to its low elevation. This area 
would be raised to an approximate pad elevation of 13.5 feet and therefore, the proposed pad elevations 
of the project site would meet the 2022 State Agency Sea-Level Rise Action Plan for California’s sea level 
rise guidance of 3.5 feet by 2050 and 6 feet by 2100. Additionally, as this area would be raised by over 
two meters, this area would be raised to be located above the two-meter sea level rise scenarios 
identified to inundate the site in the Tri-City Local Hazard Mitigation Plan. Though the 2022 State Agency 
Sea-Level Rise Action Plan for California states sea level rise adaptation planning should include 
pathways to resiliency to 3.5 feet by 2050 and 6.0 feet by 2100, the plan also states that the 3.5 feet and 
6.0 targets may not be feasible for all situations and new developments in the coastal zones should utilize 
these targets as consistent minimum criteria for planning for the impacts of sea level rise. Though the 
plan states it should utilize these targets, there is no requirement for new developments to meet these 
targets and approving or rejecting the proposed project is at the discretion of the City. The entirety of the 
project site would not meet the updated 2022 State Agency Sea-Level Rise Action Plan for California’s 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-15 
 

sea level rise guidance of 3.5 feet by 2050 and 6.0 feet by 2100 as some areas of the project site are 
already located at higher elevations, such as portion for the undeveloped parcel. However, the entire 
project site would meet City standards and BCDC’s sea level rise guidance.  

Additionally, construction of a public sewer lift station that is proposed behind the sidewalk of Mowry 
Avenue, along the project frontage on the southern side of the UPRR tracks to serve the proposed 
development, would be designed to be located above the anticipated sea level rise elevation. The sewer 
lift station pad would be constructed to an elevation of 13.5 feet which would be located above the 100-
year tidal sea level rise elevation. Therefore, the sewer lift station would be constructed to be protected 
from sea level rise and flooding impacts.  

For the purposes of CEQA, the purpose of the Draft EIR is to identify the significant effects of the 
proposed project on the environment, not the significant effects of the environment on the proposed 
project. (South Orange County Wastewater Authority v. City of Dana Point (2011) 196 Cal.App.4th 1604, 
1614-1618; City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889, 905.) 
While identifying the environmental effects of the proposed project to an area is consistent with CEQA’s 
legislative purpose and statutory requirements, identifying the effects on the proposed project and its 
users of locating the proposed project in a particular environmental setting is neither consistent with 
CEQA’s legislative purpose nor required by the CEQA statutes. Appendix G of the CEQA Guidelines is a 
sample checklist form that is suggested for use in preparing an initial study, and which the City has 
employed to assist in the preparation of the Draft EIR (see Guidelines, § 15063, subd. (f)). Nevertheless, 
a few of the questions on the checklist form concern the exposure of people or structures to 
environmental hazards and could be construed to refer to not only the proposed project’s exacerbation of 
environmental hazards but also the effects on users of the proposed project and structures in the 
proposed project of preexisting environmental hazards. To the extent that such questions may 
encompass the latter effects, the questions do not relate to environmental impacts under CEQA and 
cannot support an argument that the effects of the environment on the proposed project must be 
analyzed in an EIR. (Ballona Wetlands Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 473- 
474.). The analysis of potential sea level rise impacts on proposed developments are not a required topic 
under CEQA and CEQA has not adopted guidance on how to analyze sea level rise effects on proposed 
developments. Therefore, the potential impacts that could result from future sea level rise on the 
proposed project is not required to be analyzed or discussed. However, due to the number of comments 
received on this topic related to the proposed project, a response was provided for information purposes 
and to provide context.  

2.3.9 Topical Response No. 9: Sea Level Rise Impacts on Infrastructure and 
Groundwater Rise 

A large number of public comments on the Draft EIR expressed concern for the potential of flooding due 
to anticipated sea level rise and the resulting impacts to the project site, groundwater rise, utilities, and 
infrastructure that would occur as well as the feasibility of identified mitigation measures under conditions 
of sea level rise. Groundwater impacts were analyzed in Section 3.10 Hydrology and Water Quality of the 
Draft EIR and all proposed utility and infrastructure improvements are described and analyzed in Section 
2.0 Project Description and Section 3.19 Utilities and Service Systems of the Draft EIR.  
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Many commenters expressed that potential impacts from sea level rise should be described and analyzed 
in the Draft EIR or the omission of such discussion is inappropriate under CEQA. However, for the 
purposes of CEQA, the purpose of the Draft EIR is to identify the significant effects of the proposed 
project on the environment, not the significant effects of the environment on the proposed project. (South 
Orange County Wastewater Authority v. City of Dana Point (2011) 196 Cal.App.4th 1604, 1614-1618; City 
of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889, 905.) While identifying 
the environmental effects of the proposed project to an area is consistent with CEQA’s legislative purpose 
and statutory requirements, identifying the effects on the proposed project and its users of locating the 
proposed project in a particular environmental setting is neither consistent with CEQA’s legislative 
purpose nor required by the CEQA statutes. Appendix G of the Guidelines is a sample checklist form that 
is suggested for use in preparing an initial study, and which the City has employed to assist in the 
preparation of the Draft EIR (see Guidelines, § 15063, subd. (f)). Nevertheless, a few of the questions on 
the checklist form concern the exposure of people or structures to environmental hazards and could be 
construed to refer to not only the proposed project’s exacerbation of environmental hazards but also the 
effects on users of the proposed project and structures in the proposed project of preexisting 
environmental hazards. To the extent that such questions may encompass the latter effects, the 
questions do not relate to environmental impacts under CEQA and cannot support an argument that the 
effects of the environment on the proposed project must be analyzed in an EIR. (Ballona Wetlands Trust 
v. City of Los Angeles (2011) 201 Cal.App.4th 455, 473- 474.). Accordingly, a discussion of impacts to 
utilities and infrastructure associated with future sea level rise is not an example of an environmental 
effect caused by development, but instead is an example of an effect on the proposed project caused by 
the environment and is not required under CEQA. 

As identified above, the purpose of the Draft EIR is to identify the significant effects of the proposed 
project on the environment, not the significant effects of the environment on the proposed project. 
Potential future impacts resulting from anticipated sea level rise, such as rising groundwater levels and 
impacts to infrastructure and utilities and impacts to identified mitigation measures would be an effect of 
the environment on the proposed project and therefore, does not require analysis in the EIR.  

A commenter requested that the Draft EIR describe all necessary infrastructure and roadway 
improvements that would be required for the proposed project during its anticipated lifetime as a result of 
sea level rise. Additionally, commenters requested an analysis of rising groundwater impacts from sea 
level rise on the feasibility and effectiveness of mitigation measures identified in the Draft EIR. As these 
potential impacts are speculative at the current moment, there is no feasible way to accurately identify 
when these potential impacts resulting from sea level rise would occur or what the impacts would be. 
However, as the majority of the mitigation measures identified in the Draft EIR have an implementation 
timing of prior to or during the construction phase, future sea level rise would not result in the mitigation 
measures being infeasible to implement. Therefore, the proposed project’s mitigation measures are 
anticipated to be feasible into the foreseeable future. Draft EIR Mitigation Measure BIO-8: Post 
Construction Predator Management Plan, and Mitigation Measure NOI-2: Project Fixed-Source Noise are 
the only mitigation measures identified in the Draft EIR that have an implementation timing that extends to 
the operational phase of the proposed project. However, these mitigation measures would not be 
anticipated to be infeasible under future sea level rise conditions as Mitigation Measure BIO-8 requires 
the education of proposed project residents regarding measures to minimize the potential for predator 
species and effects of pets on wildlife and Mitigation Measure NOI-2 relates to mechanical equipment on-
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site complying with the City’s noise standards. These two mitigation measures would be anticipated to be 
feasible to implement under future sea level rise conditions. Therefore, future sea level rise would not be 
anticipated to result in the mitigation measures being infeasible to implement. Additionally, based on 
current projections and understanding, the proposed mitigation measures identified in the Draft EIR are 
anticipated to be effective at addressing the impacts identified in the Draft EIR. It is impossible to address 
the effectiveness of mitigation measures against unknown impacts such as future sea level rise. 

Commenters stated that the San Francisco Estuary Institute (SFEI) has mapped potential groundwater 
rise in response to sea level rise which shows that portions of the project site would be affected by 
emergent groundwater with 12 inches of sea level rise with the remaining portions resulting in 
groundwater within 6 feet of the ground surface. As stated in the Draft EIR Section 2.2.3, the proposed 
project would raise the existing elevation of the project site with the lowest proposed pad elevation for the 
proposed project at 13.0 feet NGVD with the average pad elevation for the proposed project at 14.2 feet 
NGVD. The existing elevation of the project site typically ranges from approximately 5 to 10 feet with a 
portion of the undeveloped parcel being located higher due to a mound up to 15 feet in the center of the 
parcel. With an average existing elevation of approximately 5 to 10 feet and the proposed project having 
an average pad elevation of 14.2 feet, the elevation would be raised significantly more than 12 inches and 
would reduce potential impacts of groundwater emergence. Additionally, construction of a public sewer lift 
station that is proposed behind the sidewalk of Mowry Avenue, along the project frontage on the southern 
side of the UPRR tracks to serve the proposed development, would be constructed to an elevation of 13.5 
feet which would reduce potential impacts of groundwater emergence.  

Potential additional protection against sea level rise required for the proposed project would be analyzed 
during the final design and permitting stage of the proposed project. The Applicant would provide a final 
sea level rise hydrology report and designs during the Construction Document review phase to the 
satisfaction of ACFC and the City. The Applicant would install any required infrastructure deemed 
necessary by ACFC and the City to protect against potential sea level rise impacts, such as tide/flap 
gates, bypass pipes, and/or storage tanks as part of the proposed project. The Applicant may also submit 
a sea level rise adaptability plan during the Construction Document review phase if such improvements 
are to be implemented in phases. However, in the case of phasing, funding and timing mechanisms 
would also be required to be in place to the satisfaction of ACFC and the City. In accordance with 
General Plan Policy EH-3.8: Flood Control Improvements, the proposed project and the City would work 
with the ACFC&WCD on future improvements to the storm drain, flood control channel, and levee system 
as needed to ensure that these systems continue to protect City neighborhoods and business districts 
from flooding. The proposed project has been designed to withstand existing hazards and impacts such 
as geologic hazards and flooding and the level of analysis provided in the Draft EIR is adequate.  

The analysis of potential sea level rise impacts on proposed developments, including potential impacts to 
sea level rise induced groundwater rise and resulting impacts to utilities, identified mitigation measures, 
and infrastructure are not a required topic under CEQA and CEQA has not adopted guidance on how to 
analyze sea level rise effects on proposed developments. Therefore, the potential impacts that could 
result from future sea level rise on the proposed project are not required to be analyzed or discussed. 
However, due to the number of comments received on this topic related to the proposed project, a 
response was provided for information purposes and to provide context. 
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2.3.10 Topical Response No. 10: Flood Zone 

Commenters expressed their opposition to the project due to its potential operational impacts related to 
flooding and being located within a flood zone. Additionally, commenters stated that the proposed project 
site has been inundated by flooding impacts in the past. However, the City is not aware of any instances 
of the project site being inundated by flooding impacts. The comment is regarded as hearsay and is not 
supported by evidence.  

Flooding related impacts were analyzed in Section 3.10 Hydrology and Water Quality of the Draft EIR. As 
identified in the Draft EIR, the proposed project could be subject to flooding impacts during the lifetime of 
the project due to its location adjacent to the Bay. As identified under Section 3.10 Hydrology and Water 
Quality on page 3-164 of the Draft EIR, the proposed project site is designated as Zone X and Zone X 
(Shaded) by FEMA. The northern part of the project site is within an area of minimal flood hazard (Zone 
X); however, the majority of the project site is located in an area with a 0.2 percent annual chance of 
shallow flooding of less than one foot (Zone X Shaded). Areas designated Zone X are located above the 
500-year flood plain and Zone X (Shaded) are areas between the limits of the 100-year and 500-year 
flood plain. Therefore, the proposed project site is not located within the 100-year flood plain for the City. 
Additionally, Mowry Avenue is designated Zone X by FEMA. Though the project site would not be located 
within the 100-year flood plain, the proposed project would include specific design measures to mitigate 
potential impacts of flooding that could occur during the lifetime of the project. As described on page 3-
177 of the Draft EIR,  

“Project construction would require the import of clean fill to elevate the proposed pad grades for 
the homes above the FEMA 100-year flood plain elevation as required by Newark Municipal Code 
Section 15.40.051 and to accommodate BCDC’s adopted sea level rise guidance. The import of 
clean fill to elevate the proposed pad grades would ensure compliance with General Plan Policy 
EH-3.3 which requires new residential developments to be constructed above the 100-year flood 
elevation. The proposed project would have a minimum pad elevation of 13.0 feet NGVD with an 
average pad elevation of 14.2 feet NGVD. The proposed project would elevate the proposed pad 
grades for the homes above the FEMA 100-year flood plain elevation of 9.3 feet and would 
exceed the City’s requirement of having a minimum pad elevation of 11.25 feet. Additionally, the 
project site would be elevated to accommodate BCDC’s adopted sea level rise guidance which 
recommends a minimum pad elevation of 12.2 feet and would meet the minimum pad elevation 
requirements of the RPC-SAT’s projected likely range for sea level rise by the year 2100 of 3.4 
feet.”  

Therefore, the proposed project has been designed to mitigate potential flooding impacts as well as 
potential flooding resulting from sea level rise and further analysis is not required.  

2.3.11 Topical Response No. 11: Flood Buffer 

Several commenters expressed that implementation of the proposed project would result in impacts to the 
area’s ability to provide storm surge buffering and adjacent wetland areas that provide buffering during 
flood events. During flood events, riparian buffers and wetlands can slow runoff and absorb excess water 
to reduce peak flows and lessen downstream flooding. As identified in Section 3.4 Biological Resources 
of the Draft EIR, there are no riparian habitats or wetlands located on-site that could provide flood 
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buffering for surrounding areas. Additionally, as identified in Section 3.4 Biological Resources of the Draft 
EIR, the proposed project would have no impact on the adjacent wetland areas and therefore, 
implementation of the proposed project would not affect the adjacent wetland’s ability to continue to 
provide buffering for flood events.  

2.3.12 Topical Response No. 12: Flood Accommodation 

Several comment letters included comments regarding loss of flood accommodation space that would 
result from sea level rise and the proposed development. Commenters expressed that the Draft EIR failed 
to assess whether raising the building pads of the site would displace floodwaters resulting in the loss of 
flood accommodation space, and result in increased flooding due to anticipated sea level rise. A 
commenter cited a 2021 study that discusses the Mowry Operational Landscape Unit (OLU) in which 
Pick-n-Pull is located as a key location for allowing Bay waters to move inland. 

The 2021 study cited by a commenter is in reference to the Economic Evaluation of Sea-Level Rise 
Adaptation Strongly Influenced By Hydrodynamic Feedbacks by Hummel et al. The commenter is correct 
in that the study discusses the Mowry OLU; however, the study does not make specific reference to the 
Pick-n-Pull site. Furthermore, mapping completed by San Francisco Bay Area Planning and Urban 
Research Association (SPUR) identifies the project site with existing development and lands to the east 
and south of the site are identified as areas with suitable conditions for nature-based measures, such as 
tidal marshes, levees, and migration space (SPUR 2019).   

Flooding impacts were analyzed in Section 3.10 Hydrology and Water Quality of the Draft EIR. Currently, 
there is no reliable information to accurately assess the impact of sea level rise for flood frequency or 
severity. However, implementation of the proposed project and raising the building pads of the project site 
would not result in changes to the flood conditions or flood frequency of the project area. The project site 
is not currently utilized to provide flood accommodation space during severe flood events and 
implementation of the proposed project would not result in changes to this baseline condition. The 
commenter stated that though a portion of the project site is developed, the baseline conditions for the 
site are currently at the proper elevation to provide tidal marsh migration space if the site were restored. 
As discussed in the Draft EIR, an alternative to the proposed project, identified as the Restoration 
Alternative, proposed preservation of the project site for development of a park, open space, or 
recreational use. As identified in Section 5.4.2 Restoration Alternative of the Draft EIR the project site 
would be remediated, restored, and repositioned for development of an alternative use, such as a park, 
open space, or recreational use. However, as outlined in the Draft EIR, the Restoration Alternative would 
not meet any of the proposed project’s objectives. Additionally, as there are no known funding sources 
available to provide financial assistance to acquire the property, demolish the existing uses, remediate 
groundwater and soils on-site, and restore the site for park, open space, or recreational uses, this 
alternative was determined to be infeasible and was rejected from further consideration. The Draft EIR’s 
level of analysis for each alternative is sufficient to allow meaningful evaluation, analysis, and comparison 
with the proposed project, and therefore meets the requirements of CEQA (CEQA Guidelines, 
§15126.6(d)). 

Placement of fill would result in impacts to flood accommodation space if the soil was placed on areas 
that surround the site, thereby increasing the area of the project site. However, the proposed fill would be 
placed on areas of the project site that are already located above the 100-year flood water line to 
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increase the elevation of the site and thus, would not result in changes to the surrounding areas. The 
proposed project would be required to be designed in such a way that the post-development hydrologic 
conditions of the site match the pre-development hydrologic conditions of the site. As the proposed 
project would not change the hydrologic conditions of the project site, the project site would continue to 
be designated as Zone X and Zone X (Shaded), as identified in Section 3.10 Hydrology and Water 
Quality of the Draft EIR. Therefore, implementation of the proposed project would not result in changes to 
the hydrologic conditions for the project area that would result in displacement of floodwaters and would 
not result in a loss of flood accommodation space.  

The potential for the proposed project to result in cumulative impacts was analyzed in Section 4.0 
Cumulative Effects of the Draft EIR. The cumulative impact analysis included a list of past and current 
projects identified as “related projects”. The list of past, present, and probable future projects used for the 
cumulative analysis was restricted to those projects that have occurred or are planned to occur (i.e., 
pending applications at the time of the NOP release) within the vicinity of the project site. The list of 
related projects identified the Area 4 – Sanctuary West Project which was previously approved for the 
construction of 469 residential units, approximately 0.4 mile east of the project site. The Area 4 – 
Sanctuary West Project is located within the same Specific Plan area as the proposed project site and as 
the Sanctuary West site was a planned location for residential development in the Specific Plan, it was 
determined to not result in any significant environmental impacts. As discussed, the project site is not 
currently used for flood accommodation space, and therefore development of the proposed project would 
not decrease the availability of land for such purposes. The development of the proposed project could 
limit the ability to restore the project site to provide for future flood accommodation space. However, there 
is currently no proposed project or funding source identified to acquire, remediate, or restore the site for 
future flood accommodation space. However, as the Sanctuary West Project was determined to not result 
in significant impacts, the proposed project would not result in an increase in an already existing 
significant impact.  

2.3.13 Topical Response No. 13: Coastal Squeeze 

Commenters expressed that the Draft EIR failed to assess whether the proposed project would 
exacerbate coastal squeeze and result in increased flooding due to anticipated sea level rise. 

Coastal squeeze impacts were discussed in Draft EIR Section 3.10 Hydrology and Water Quality on page 
3-177. Coastal squeeze is defined as the loss of natural habitats or deterioration of their quality arising 
from placement of structures along the shoreline, preventing landward transgression of those habitats 
that would naturally occur in response to sea level rise. The project site is not located directly along the 
shoreline and would not result in the placement of structures or fill along the shoreline. Additionally, the 
project site is not identified as a natural habitat as there are existing structures located on the southern 
portion of the project site, closest to the shoreline. The existing use of the project site does not provide 
the City with protection against coastal squeeze, and therefore the development of the project site with a 
denser development would not result in changes to these conditions or exacerbate potential coastal 
squeeze impacts beyond existing conditions. Furthermore, the proposed fill would be placed on areas of 
the project site that are already located above the 100-year flood water line to increase the elevation of 
the site and would not result in changes to the surrounding areas.  
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While the developed portion of the project site is located closer to the Bay compared to the undeveloped 
portion of the project site, the proposed project would not result in development on land closer to the Bay 
beyond what has already been developed. Additionally, the project site is located inland with long 
distance of shallow water associated with the salt ponds located between the open Bay and the project 
area. This area would protect the project site from landward transgression of habitats resulting from sea 
level rise.  

Commenters stated that currently, the project site sits at an elevation that could mitigate potential impacts 
of coastal squeeze if restored. As identified in Section 5.4.2 Restoration Alternative of the Draft EIR, as 
there are no known funding sources available to provide financial assistance to acquire the property, 
demolish the existing uses, remediate groundwater and soils on-site, and restore the site, this alternative 
was determined to be infeasible and was rejected from further consideration. Though this alternative 
identified in the Draft EIR proposed restoration of the site for parks, open space, or recreational uses, the 
reasonings behind rejection of the alternative are applicable to potential restoration of the site for climate 
resiliency.  

The potential for the proposed project to result in cumulative impacts was analyzed in Section 4.0 
Cumulative Effects of the Draft EIR. The cumulative impact analysis included a list of past and current 
projects identified as “related projects”. The list of past, present, and probable future projects used for the 
cumulative analysis was restricted to those projects that have occurred or are planned to occur (i.e., 
pending applications at the time of the NOP release) within the vicinity of the project site. The list of 
related projects identified the Area 4 – Sanctuary West Project which was previously approved for the 
construction of 469 residential units, approximately 0.4 mile east of the project site. The Area 4 – 
Sanctuary West Project is located within the same Specific Plan area as the proposed project site and as 
the Sanctuary West site was a planned location for residential developments in the Specific Plan, it was 
determined to not result in any significant environmental impacts. The addition of the proposed project to 
this area is not anticipated to result in increased coastal squeeze impacts over existing conditions and as 
the Sanctuary West Project was determined to not result in significant impacts, the proposed project 
would not result in an increase in an already existing significant impact.  

2.3.14 Topical Response No. 14: Pollution 

The commenter expressed their opposition to the project due to its potential operational impacts related 
to pollution.  

Pollution related impacts were analyzed in the Draft EIR Sections 3.9 Hazards and Hazardous Materials 
and 3.10 Hydrology and Water Quality. As identified under Section 3.9 Hazards and Hazardous Materials 
on page 3-156 of the Draft EIR, the proposed project would require remediation of the project site prior to 
the start of construction activities to ensure all hazardous materials detected in soil and groundwater 
samples at the project site are below their respective Tier 1 ESLs. The proposed project would implement 
Mitigation Measure HAZ-1 which requires implementation of the Corrective Action Plan and Remedial 
Excavation Work Plan prepared for the proposed project proposed to remediate the impacted soil, soil 
gas, groundwater, surface water, and sediments through a combination of removing the soil 
contamination through excavation, groundwater contamination through in-situ remediation, and surface 
water contamination through dewatering, and if conditions warrant, natural attenuation, to residential 
standards. Confirmation sampling would be required to be performed regularly to assess the 
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effectiveness of Corrective Action Plan activities. Confirmation sampling conducted after the completion 
of Corrective Action Plan activities would ensure that hazardous site conditions are no longer present and 
ensure that development of the proposed project would not create a significant hazard to the public or the 
environment and result in increased pollution. Additionally, to further prevent pollution impacts, the 
proposed project would be required to implement a SWPPP during all construction activities, as required 
by Mitigation Measure HYD-1, to prevent pollutants from leaving the project site.  

The proposed project’s operation has the potential to result in increased pollution and result in water 
quality impacts. However, as identified in Section 3.10.3 of the Draft EIR, the proposed project would be 
required to implement site design measures, source control measures, and stormwater treatment 
measures to reduce stormwater pollution after construction of the proposed project. Implementation of 
site design measures, source control measures, and stormwater treatment measures would ensure the 
proposed project is in compliance with General Plan Policy CS-3.4 which requires the protection of water 
quality from point source and non-point sources of pollution.  

The proposed project would install a storm drain system consisting of bioretention areas, curbs and 
gutters along the roadways, and underground storm drain pipes. The storm drainage system would utilize 
Low Impact Development (LID) techniques which may include directing roof runoff to vegetated areas, 
storm drain stenciling, and site design that promotes infiltration. Storm drain pipes installed throughout the 
project site would convey stormwater to the two on-site bioretention treatment areas where stormwater 
runoff would be treated. After treatment, the bioretention treatment areas would discharge flows through 
the on-site storm drain system, into the adjacent City owned open space parcel, consistent with the 
historic drainage path. The proposed project would also construct off-site stormwater improvements along 
Mowry Avenue. The proposed project would construct improvements to storm drains within Mowry 
Avenue which would collect and convey flow towards the ACFC&WCD Channel Line B at the terminus of 
Mowry Avenue, and the proposed roadway improvement would also include eight bioretention treatment 
areas along Mowry Avenue. The proposed drainage system improvements would be designed and 
constructed in accordance with the City’s requirements and C.3 requirements. In addition, the proposed 
project would be required to prepare a Stormwater Management Plan (SWMP) that includes post 
construction best management practices (BMPs) that control pollutant levels. A Post Construction 
Stormwater Control Plan has been prepared for the proposed project by Carlson, Barbee and Gibson, Inc 
which includes LID design strategies and source control measures and documents the proposed drainage 
design necessary to comply with applicable C.3 guidelines. The Post Construction Stormwater Control 
Plan would be submitted to the City upon finalization of the project design and would be implemented into 
the proposed project. Compliance with City requirements and C.3 standards and implementation of the 
post construction SWMP would ensure that operation of the proposed project does not result in violation 
of water quality standards or waste discharge requirements. These measures identified in the Draft EIR 
would mitigate potential pollution related impacts and further analysis is not required.  

2.3.15 Topical Response No. 15: Urban Footprint 

Several commenters requested the City to focus development within the existing urban footprint. As 
identified in the City’s General Plan Draft EIR, the City’s sphere of influence, the planning boundary set by 
the Alameda County Local Agency Formation Commission to designate the City’s future service area, is 
coterminous with the Newark City limit. The proposed project site is located within this area and is 
therefore, located within the City’s existing urban footprint. Though the project site and the immediate 
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surrounding areas are not currently developed with residential uses, the project site is not located within 
an area of the City that is far removed from existing residential, commercial, and industrial developments. 
The nearest existing residential developments to the site are located less than 0.5 mile from the project 
site. Within 0.5 mile from the project site, there also exists the Silliman Center/Sportsfield (a 29.6 acre 
recreational facility), Ohlone Community College, shopping centers, and commercial/industrial 
developments. Additionally, the project site is located close to existing alternative transportation networks. 
As identified on page 2-33 of the Draft EIR under Section 2.1.12 Alternative Transportation, three AC 
Transit bus routes operate near the project site (Lines 200, 216, and 251). The closest stop to the project 
site for Lines 200 and 216 is at the Mowry Avenue/Cherry Street intersection located approximately 0.5 
mile northeast of the project site, and the closest stop for Line 251 is at the Cherry Street/Jasmin Avenue 
intersection, located approximately 0.5 mile north of the project site. On weekends, the closest stop for 
Lines 216 and 251 is at the Silliman Recreation Center, located approximately 0.25 mile northeast of the 
project site. Additionally, a new 469 single-family development is currently being constructed 
approximately 0.4 mile east of the project site. Therefore, the proposed project would be located close to 
goods and services including alternative transportation networks that provide regional access and would 
be within the City’s existing urban footprint.  

Additionally, the Draft EIR contemplated an Alternative Location Alternative to consider the residential 
development of alternative site locations within the City limits that are located closer to transit hubs. As 
identified in Draft EIR Section 5.4.1 Alternative Location Alternative, in accordance with CEQA Guidelines 
Section 15126.6(f)(2), an alternative project site location was considered to determine if development of 
another site was feasible, and if development of another site would avoid or substantially lessen 
significant impacts of the proposed project. The Applicant and the City considered the residential 
development of alternative site locations within the City limits that are located closer to transit hubs to 
reduce project generated vehicle miles traveled (VMT). Undeveloped lots within City limits were assessed 
by size and proximity to a transit hub. However, it was determined that there are no undeveloped sites 
within City limits that are large enough to accommodate a project of similar size and scale to the 
proposed project and in proximity to a transit hub. Therefore, the Alternative Location Alternative was 
determined to be infeasible and was rejected from further consideration. 

2.3.16 Topical Response No. 16: Don Edwards San Francisco Bay National 
Wildlife Refuge 

Several commenters stated the project site is located within an area proposed for inclusion for the Don 
Edwards San Francisco Bay Wildlife Refuge (DESFBNWR) and identified the area as a critical area for 
sequestering carbon.  

The U.S. Fish and Wildlife Service (USFWS) has prepared a map of the current boundaries of the 
DESFBNWR (USFWS 2024). The project site is not located within the boundaries of this refuge. The 
refuge is located to the east, west, and south of the project site with the closest identified refuge area 
being located over one mile southeast of the project site. Additionally, Figure 3 in the 2012 Don Edwards 
San Francisco Bay National Wildlife Refuge Conservation Plan identifies existing refuge lands and areas 
of potential additions in the future. The figure shows areas of Newark Area 4 as lands for potential 
addition in the future; however, the project site itself is not identified within these areas. The areas of 
potential additions border the project site to the south but do not include the specific project parcels. 
Though adjacent areas are identified as potential additions to the refuge in the future, the DESFBNWR 
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has not identified when these areas would be acquired for inclusion to the refuge. As identified on pages 
9 through 10 of the 2012 Don Edwards San Francisco Bay National Wildlife Refuge Conservation Plan, 
the USFWS has authority to acquire and/or manage lands within the approved acquisition boundary 
through various agreements, based upon planning and environmental compliance processes. Approval of 
an acquisition boundary does not grant the USFWS jurisdiction or control over lands within the approved 
acquisition boundary, and it does not make lands within the acquisition boundary part of the National 
Wildlife Refuge System. In fact, to date, many lands within the approved 1990 boundary have already 
been converted to urban developments. Lands do not become part of the National Wildlife Refuge 
System unless the lands are purchased or are placed under an agreement that provides for management 
as part of the Refuge System (USFWS 2012).  

As neither the project site nor the adjacent lands have been purchased or placed under an agreement 
that provides for management as part of the Refuge System, implementation of the proposed project 
would not have any significant effects on the DESFBNWR. As identified in Section 3.4 Biological 
Resources of the Draft EIR, implementation of the proposed project would not result in significant impacts 
to wildlife, wildlife habitats, or any other biological resources. Section 3.4 Biological Resources of the 
Draft EIR identifies Mitigation Measures BIO-1 through BIO-9 determined to reduce potential impacts to 
wildlife, wildlife habitats, and other biological resources to ensure that project construction and operation 
would not result in potential impacts to biological resources that exist within or near the project site, 
including wildlife that may occur within the DESFBNWR.  

The majority of the project site itself is developed and does not provide any use for sequestering carbon. 
The entirety of the project site does not provide a natural environment that would sequester carbon and 
as the proposed project’s construction and operation would be limited to the project site footprint, the 
proposed project would not have an impact on the DESFBNWR’s ability to continue to sequester carbon. 

2.3.17 Topical Response No. 17: Prime Wildlife Habitat 

The commenter expressed that Newark Area 4 is an area that includes prime wildlife habitat.  

As identified in Section 3.4 Biological Resources of the Draft EIR, a majority of the project site is 
developed and does not provide wildlife habitat. Though portions of Newark Area 4, such as the 
DESFBNWR provide prime wildlife habitat for certain wildlife species, the project site itself does not 
provide prime wildlife habitat. As identified under Section 3.4 Biological Resources on page 3-69 of the 
Draft EIR, the study area lacks any form of a natural habitat corridor (e.g., riparian areas along streams, 
rivers, or other natural features) that would allow for wide ranging plants and animals from other habitats 
ingress and egress to the study area. See Section 3.4.3 Environmental Impacts of the Draft EIR for an 
analysis of the proposed project’s impacts on wildlife habitat. As determined in the Draft EIR, the 
proposed project would not result in significant impacts related to prime wildlife habitat.  

2.3.18 Topical Response No. 18: Contribute to Affordable Housing 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region.  

As described in Section 2.0 Project Description of the Draft EIR, the proposed project would result in the 
development of 203 single-family homes. Though the proposed project does not include the provision of 
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affordable housing, the development of 203 new homes would contribute to the City’s Regional Housing 
Needs Allocation (RHNA) providing an overall benefit to the region. For the 2023 to 2031 RHNA planning 
period, the City has a RHNA allocation of 1,874 new housing units with 464 housing units allocated for 
very low income, 268 new housing units for low income, 318 new housing units for moderate income, and 
824 new housing units for above moderate income households (ABAG 2022). Therefore, the proposed 
project’s 203 new housing units would contribute to the City’s RHNA allocation and help the City in 
meeting its RHNA goals.  

Additionally, an affordable housing alternative was identified and analyzed in the Draft EIR. The 100 
Percent Affordable Housing Alternative proposed development of the project site at a higher density at 
405 affordable multi-family residential units on the 29 acre site resulting in a density of 14 units per acre, 
as analyzed under Section 5.5 Alternatives Considered in the Draft EIR. However, as identified under 
Section 5.5.4 of the Draft EIR, this alternative was determined to not achieve the project objective to 
implement the City’s General Plan by developing the site with low-density residential. Additionally, this 
alternative was determined to continue to have a significant and unavoidable impact on VMT. In addition 
to the 100 Percent Affordable Housing Alternative analyzed in the Draft EIR, this Final EIR identifies an 
additional alternative, the Partial Affordable Housing Alternative, as outlined in Section 3.0 Revisions to 
the Draft EIR of this Final EIR. Under the Partial Affordable Housing Alternative, the number of single-
family residential units would be reduced from the 203 units to 196 units and would include the addition of 
30 affordable multi-family residential units and one manager unit. This additional alternative was 
determined to not eliminate or significantly reduce the significant and unavoidable impact to VMT.  

CEQA has created multiple statutory exemptions for housing projects in order to streamline the 
construction of housing projects in the State. The CEQA exemptions are intended to make it easier for 
affordable housing to be developed; however, the provision of affordable housing itself is not a CEQA 
issue. Whether the proposed project includes provision of affordable or market-rate housing does not 
have an impact on the analysis and level of impacts identified in the Draft EIR. The residential use itself, 
not its level of affordability, provides the basis for the CEQA impact analysis. The commenter’s concern 
related to the proposed project not including affordable housing is not relevant to CEQA. Therefore, no 
further response to this comment is required. 

2.3.19 Topical Response No. 19: Housing Type 

The commenters stated their disagreement with the proposed single-family housing type. Additionally, 
commenters stated the proposed project should include development of high-density housing. The 
commenter’s opinion on the proposed housing type does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. 
Additionally, a higher density residential project was contemplated and analyzed in the Draft EIR. The 
Multi-family Residential Alternative and the 100 Percent Affordable Housing Alternative, which both 
proposed development of the project site at a higher density at 405 multi-family residential units on the 29 
acre site resulting in a density of 14 units per acre, was analyzed under Section 5.5 Alternatives 
Considered in the Draft EIR. However, as identified under Section 5.5.2 and Section 5.5.4 of the Draft 
EIR, these alternatives were determined to not achieve the project objective to implement the City’s 
General Plan by developing the site with low-density residential. Additionally, these alternatives would 
continue to have a significant and unavoidable impact on VMT.  
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2.3.20 Topical Response No. 20: Underutilized Lands and Buildings 

Several commenters stated underutilized lands and buildings within the City should be utilized for housing 
development.  

As identified in Section 2.1.3 Existing Conditions of the Draft EIR, the project site is located in an area 
with agricultural and industrial uses in the southwestern portion of the City. The majority of the project site 
is developed as an auto part and scrap metal salvage lot, known as “Pick-n-Pull,” that includes a 13,000 
square foot warehouse, 1,500 square foot sales office, 3,000 square foot workshop, and a large parking 
area for storing vehicles that consists of crushed rock and asphalt. The proposed project would be 
converting and redeveloping an underutilized industrial site with a new residential development. The 
proposed project would be utilizing underutilized land for housing development and therefore, would 
comply with these comments. 

2.3.21 Topical Response No. 21: Tri-City Local Hazard Mitigation Plan 

Several commenters expressed that a recent analysis for the Tri-City Local Hazard Mitigation Plan 
showed that the City has billions of dollars of property at risk from sea level rise.  

The City, in conjunction with four jurisdictional agencies, are in the process of preparing a Tri-City Multi-
Jurisdictional Local Hazard Mitigation Plan. A draft of the plan was released for public review on January 
25, 2024. The plan assesses natural hazards and analyzes the likely impacts each hazard poses to 
people and property in each city, and in the Tri-City area. See Topical Response No. 7 and Topical 
Response No. 8 for discussion of the Tri-City Local Hazard Mitigation Plan and the proposed project.   

Additionally, for the purposes of CEQA, the purpose of the Draft EIR is to identify the significant effects of 
the proposed project on the environment. CEQA does not include the analysis of potential financial 
impacts resulting from implementation of the proposed project. The comment regarding financial risk 
related to potential future sea level rise does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's analysis of physical environmental impacts. However, these 
comments may be considered and weighed by the decision makers prior to rendering a final decision to 
approve, modify, or disapprove the project. This consideration is carried out independent of the 
environmental review process.  

2.3.22 Topical Response No. 22: Indirect/Direct Safety 

Several commenters expressed that it does not make sense to approve the development knowing the 
known hazards the site poses. The comment is not specific to the type of safety and well-being concerns. 
As identified in the Draft EIR, the proposed project has both the potential to interface with known and 
unknow hazards. Known hazards, particularly related to geologic and hydrological hazards were identified 
and analyzed in the Draft EIR. Potential geologic hazards were identified and analyzed under Section 3.7 
Geology and Soils of the Draft EIR. As identified in the Draft EIR, the proposed project would not result in 
significant geologic hazard impacts. Potential hydrological impacts such as flooding were identified and 
analyzed under Section 3.10 Hydrology and Water Quality of the Draft EIR. As identified in the Draft EIR, 
the proposed project would not result in significant hydrological hazard impacts.  
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Unknown hazards, particularly related to the existing on-site contamination and pollution related impacts 
were identified and analyzed in the Draft EIR. Potential impacts resulting from hazards and hazardous 
materials were identified and analyzed under Section 3.8 Hazards and Hazardous Materials of the Draft 
EIR. As identified in the Draft EIR, the proposed project would not result in significant hazards or 
hazardous materials impacts. Potential pollution related impacts were identified and analyzed under 
Section 3.8 Hazards and Hazardous Materials and Section 3.10 Hydrology and Water Quality of the Draft 
EIR. As identified in the Draft EIR, the proposed project would not result in significant pollution related 
impacts.  

2.3.23 Topical Response No. 23: Seismic Hazard/Liquefaction 

Several commenters expressed concern with the project site being located within a seismic hazard 
liquefaction zone and potential operation impacts related to seismic hazards.  

Seismic hazards, including liquefaction hazard zones, were discussed in Section 3.7 Geology and Soils of 
the Draft EIR. As identified under Section 3.7 Geology and Soils on page 3-119 of the Draft EIR, the 
entire City is within a seismic hazard liquefaction zone and based on the analysis conducted for the 
design level geotechnical report, the project site has a seismic-induced liquefaction site settlement 
potential of 1 to 2.5 inches. However, as identified in the Draft EIR, potential liquefaction impacts would 
be reduced with implementation of Mitigation Measure GEO-1 and GEO-2 which requires the proposed 
project to incorporate all recommendations from the geotechnical reports relating to liquefaction hazards, 
such as the recommendation for the use of post-tension concrete slab-on-grade foundations. Additionally, 
as described on page 3-119 of the Draft EIR, the proposed project would include remediation activities 
including removal of contaminated soils from the site. Remediation activities may result in the removal of 
some liquefiable soils present at the project site. With implementation of identified mitigation measures 
and conformance with applicable buildings standards and guidelines, implementation of the proposed 
project would not result in liquefaction impacts. The Draft EIR determined that with the incorporation of 
mitigation, there would be less than significant impacts related to liquefaction hazard zones and further 
analysis is not required.  

2.3.24 Topical Response No. 24: Mowry Avenue Inundation 

Several commentors questioned whether not raising the elevation of Mowry Avenue would result in the 
creation of an “island” around the proposed development during flooding events as the project site would 
be located at a grade higher than Mowry Avenue. Mowry Avenue’s elevation is not proposed to be raised 
to conform with the building pads of the project site; however, Mowry Avenue would be at a slightly higher 
elevation post-construction compared to existing conditions as a result of the proposed improvements 
along Mowry Avenue. Mowry Avenue along the project frontage to the UPRR rail crossing is proposed to 
be widened to include a single travel lane, a center median with left turn pocket, bike lanes with buffers, 
landscaped parkways, stormwater treatment, and sidewalk along the project frontage. To achieve the 
proposed Mowry Avenue improvements, Mowry Avenue would be demolished and re-graded which would 
result in increased fill being placed on Mowry Avenue and would raise the elevation of Mowry Avenue 
slightly. Elevations along Mowry Avenue would range from approximately 10 feet at the southern end of 
the project frontage on Mowry Avenue to approximately 13 feet at the northern end of the project frontage 
on Mowry Avenue. Mowry Avenue would be graded to have a 2 percent downward slope from the center 
of the roadway to the edges of the roadway to allow for stormwater runoff from Mowry Avenue to be 
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conveyed to the proposed bioretention areas located on either side of Mowry Avenue. Though the 
proposed project would not specifically raise the existing grade of Mowry Avenue along with the project 
site pad, this would not result in changes to the flood conditions or frequency of the project area, including 
Mowry Avenue. As identified by FEMA Flood Map 06001C0444G, Mowry Avenue is designated as Zone 
X, an area of minimal flood hazard. The adjacent stormwater channel that runs parallel to Mowry Avenue 
is designed as Zone AE with a one percent annual change of flood hazard contained in the channel. If a 
large storm event was to occur, the flooding along Mowry Avenue would be contained within the adjacent 
stormwater channel. Additionally, the proposed stormwater improvements and bioretention areas 
constructed along Mowry Avenue would help minimize potential impacts that could result if a flooding 
event were to occur as runoff from Mowry Avenue would be conveyed to the proposed bioretention areas 
located along the roadway due to the proposed downward slope of the roadway. As Mowry Avenue is 
located in an area of minimal flood hazard, not raising the grade of Mowry Avenue is not anticipated to 
result in inundation during flood events and would not result in a creation of an “island” at the proposed 
development.  

Several commenters expressed that Mowry Avenue has been flooded recently during storm events. 
However, the City is not aware of Mowry Avenue being inundated by flooding impacts and there is no 
evidence to support the comment that Mowry Avenue has been inundated by flooding in the past. As 
identified above, Mowry Avenue is designated as Zone X by FEMA and is not located in an area identified 
as a flood hazard zone.   

2.3.25 Topical Response No. 25: Site Access and Safety 

Several commenters expressed safety concerns regarding the single point of ingress/egress at the 
existing at-grade crossing of the UPRR tracks at Mowry Avenue and potential increase in time for first 
responders to reach the project site when trains are blocking the single point of ingress/egress. The 
commenter stated that at existing conditions, trains entering the switching yard located north of Mowry 
Avenue sometimes block the Mowry crossing under current operations. The commenter stated the Draft 
EIR fails to fully describe the existing site conditions and identifies that the Public Utilities Commission 
recommended a pedestrian overcrossing over the rail line in 2009 which would not solve the issue of 
emergency vehicle access but would solve the issue of pedestrians and bicyclists traveling between the 
proposed project and surrounding areas. 

Potential impacts related to emergency access and safety are discussed in the Draft EIR under Impact 
HAZ-6, Impact PUB-1 (fire and police protection), and Impact TRANS-4. All impacts related to emergency 
access and safety analyzed in the Draft EIR were determined to have a less than significant impact. The 
commenters notes that the single point of access could result in potential increase in the time it will take 
for first responders to reach the proposed Mowry Village residents when the trains are crossing Mowry 
Avenue or when the trains are blocking the tracks while using the switching yard. The fork to the 
switching yard is located approximately 900 feet north of Mowry Avenue and the length of the switching 
yard is approximately 4,000 feet. This situation is an extremely improbable event that is highly 
speculative. In such an improbable situation, residents would need to evacuate on foot, scooter, 
motorcycle, or bicycle, or, if dispatched, emergency helicopters. A center median is being introduced to 
Mowry Avenue to provide separated travel ways in each direction. Additionally, a future EVA connection 
to the adjacent Sanctuary West development will be constructed for emergency access. The project 
tentative map was reviewed and approved by the Alameda County Fire Department for emergency 
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access. The proposed project’s single point of access across the UPRR tracks was reviewed and 
approved by the Alameda County Fire Department and was determined to be adequate. The future EVA 
connection to the Sanctuary West development would provide additional emergency access to the site 
once it is constructed in the future.  

However, due to the comments received on the Draft EIR and concerns related to the single point of 
access through Mowry Avenue, the proposed project has been modified to include a minor modification to 
the project design to designate an established emergency access route for use by police and fire 
protection personnel. The proposed project applicants have worked with the owners of the adjacent 
Cargill property to secure rights to utilize their access road as an emergency access road for the 
proposed project. The proposed project would utilize the existing Cargill levee road located to the west of 
the project site as the proposed project’s EVA lane. The entrance to the existing Cargill levee road is 
located through the parking lot of the Cargill property located off of Central Avenue approximately one 
mile northwest of the project site. The EVA lane runs parallel to the UPRR tracks until it hits the eastern 
edge of the property where it then runs south parallel to Mowry Avenue on the western side of 
ACFC&WCD Line B canal. The existing EVA lane has been previously developed to allow for emergency 
vehicle access and therefore, the proposed project would not require any improvements to the existing 
EVA lane. However, the proposed project would require minor modifications to add compacted gravel to 
an existing gravel crossing connecting the Cargill levee road to Mowry Avenue, which is located 
approximately 0.1 mile south of the southwestern corner of the project site. The proposed project would 
require placement of gravel and compaction to provide an approximately 1,495 square foot gravel 
driveway apron which would be approximately 20 feet wide and 57 feet long. Additionally, the proposed 
project would place geotextile fabric under the gravel prior to compaction. The addition of the compacted 
gravel apron to the existing crossing over the flood control channel would provide an alternative 
emergency route to the project site and mitigate concerns related to single point of entry through Mowry 
Avenue. The City’s police and fire departments have reviewed the proposed modified plans and have 
confirmed through a site visit that the existing Cargill levee road would provide adequate EVA access to 
the proposed project. 

As the EVA connection through the Sanctuary West development would not occur until sometime in the 
future, the proposed project would temporarily operate with one access to and from the project site over 
the UPRR tracks and the temporary EVA lane through the Cargill property. The UPRR tracks at Mowry 
Avenue would only be anticipated to be blocked when a train is going through the area and access would 
be temporarily blocked for a few minutes until the train has passed through the area. The State Public 
Utilities Commission has regulations governing the occupancy of public grade crossing by railroads which 
state that a public railroad grade crossing may not be blocked for longer than 10 minutes unless no 
vehicle or pedestrians are waiting at the crossing. However, trains are not anticipated to stop along the 
tracks near the project site unless an emergency situation occurs that requires full stop of the train. Trains 
are anticipated to pass through the area approximately 28 times per day and therefore, access would only 
be blocked for a few minutes every hour while the train passes through the area. This is not anticipated to 
be a site access or safety issue as trains would only block access for a very limited amount of time per 
day and regular vehicular and pedestrian circulation through the area would resume once the train has 
passed. Additionally, the additional temporary EVA connection through the Cargill property would provide 
an additional access to the point for emergency vehicles in the event that access through Mowry Avenue 
is blocked.  
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In response to the modifications to the proposed project for the additional construction of the compacted 
gravel apron to the existing crossing over the flood control channel to provide an alternative emergency 
route to the project site, Helix Environmental Planning prepared a gravel driveway memorandum for the 
CalEEMod and Energy Calculations (Appendix B to the Draft EIR), Biological Resources Technical 
Report (Appendix C to the Draft EIR), and Cultural Resources Assessment (Appendix D to the Draft EIR) 
to determine if the proposed changes would result in new impacts. As discussed in the memos, the 
addition of the gravel driveway apron and associated construction activities would not result in new Air 
Quality, Energy, GHG, Biological Resources, or Cultural Resources impacts compared to the Draft EIR or 
change the findings of the Draft EIR related to these resources. The impacts would remain less than 
significant with implementation of mitigation measures identified in the Draft EIR and would not result in 
new impacts that were not previously disclosed in the Draft EIR. The minor modification of the existing 
flood control channel crossing that connects the Cargill levee road to Mowry Avenue does not constitute 
significant new information or resent a substantial increase in the severity of a project impact and 
therefore, recirculation of the Draft EIR for public review is not warranted. The memos and associated 
technical studies are provided in Appendix C, Appendix D, and Appendix E to this Final EIR.  

As noted in Draft EIR Section 3.17.3 under Impact TRANS-1, the proposed project would provide a 
crosswalk crossing improvements at the UPRR crossing, which would be equipped with a crossing arms, 
upgraded roadway panels, signage, striping, and pedestrian path and bicycle crossing improvements to 
encourage safer access to the proposed project, surrounding development, and recreation facilities. The 
UPRR crossing would also include any required gate signals, visual, and/or audio equipment, as required 
by UPRR or the Newark Municipal Code. The Applicant brought on the rail consultant GHD to interface 
with UPRR regarding the proposed at grade crossing, including vehicular and pedestrian crossing 
improvements at Mowry Avenue. A GO-88B application for rail crossing improvements was prepared by 
GHD on behalf of the Applicant. An initial field diagnostic meeting was held on September 23, 2020. On 
February 10, 2021, the Applicant held a second and final field diagnostic meeting attended by UPRR, City 
of Newark, CPUC, the Applicant, CBG, and GHD representatives. The proposed project’s 2,000 daily 
vehicle trips generated was determined to be within the threshold for an at grade crossing and grade 
separation would not be required. GHD prepared the concept plan consistent with the latest UPRR and 
CPUC guidelines for at grade crossings and provided drafts for UPRR review. UPRR approved the plan 
in concept and issued a cost estimate of construction to be approved by the City prior to formal submittal 
of the GO-88B for work authorization. The proposed improvements at the UPRR crossing has been 
approved by UPRR and therefore, is not anticipated to result in safety concerns.  

Additionally, there are at-grade crossings throughout the Bay Area and the United States, and gates and 
flashing lights are considered effective means of traffic and pedestrian control. It is reasonable to assume 
that future residents would follow the law and not attempt to cross the tracks when the gates are down 
and the lights are flashing. The commenter notes that based on the Federal Railroad Administration data, 
about 24 trains use the tracks on a typical day. Increases in rail activity are not proposed by the project, 
and do not represent a reasonably foreseeable project impact. For comparison purposes, at a typical 
intersection in the vicinity of a large school, there are routinely hundreds of pedestrians per hour 
conflicting with hundreds of vehicles on adjacent streets. Therefore, the proposed at-grade crossing 
would not result in any unusual safety hazards.  
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2.3.26 Topical Response No. 26: Traffic 

Comments were received that expressed concerns that developing more housing would increase existing 
impacts to traffic and questions why the area has to keep building. 

The proposed project would construct 203 single-family residential homes and would create a new low-
density housing development within the City. As described under Section 3.14 Population and Housing of 
the Draft EIR, the California Housing Element Law requires local jurisdictions to allow the construction of 
a share of the region’s projected housing needs. This share is called the RHNA. The specific RHNA 
number for a jurisdiction is important because state law mandates that each jurisdiction provide sufficient 
land to accommodate a variety of housing opportunities for all economic segments of the community to 
meet or exceed this number of housing units. Association of Bay Area Governments (ABAG), as the 
regional planning agency, calculates the RHNA for individual jurisdictions within Alameda County, 
including Newark. The RHNA for the City indicated that the City is expected accommodate 1,874 new 
housing units within the four income levels between 2023 to 2031. The proposed project’s 203 residential 
units would contribute to the City’s RHNA allocation and would help the City meet its state-mandated 
requirements for increasing housing units within the City.  

Potential transportation related impacts were identified and analyzed under Section 3.17 Transportation 
of the Draft EIR. As identified in the Draft EIR, the proposed project would increase traffic and VMT in the 
area resulting in a significant and unavoidable impact related to traffic. However, as described in the Draft 
EIR, the proposed project would include roadway improvements and would implement TDM measures to 
reduce potential impacts. As identified under Impact TRANS-2 of the Draft EIR, a statement of overriding 
considerations would be required for the proposed project as it would result in a significant and 
unavoidable impact related to traffic. A statement of overriding consideration is adopted by a City if the 
City believes that the benefits of the proposed project would outweigh its significant environmental 
impacts. Therefore, if the proposed project is approved by the City and a statement of overriding 
consideration is adopted, it would be a result of the City determining that the benefits of the proposed 
project would outweigh its environmental impacts. 

2.3.27 Topical Response No. 27: Project Location/Alternative Location 

The commenter stated their opposition of the proposed project site location and speculated whether the 
proposed project would be better implemented in an alternative location. The commenter’s opposition to 
the project site location does not provide any specific comments regarding the adequacy or accuracy of 
the Draft EIR’s analysis of physical environmental impacts.  

Commenters commented on the isolated nature of the project site from nearby goods, services, and 
communities. Though the commenter stated that the proposed project would be isolated and distant from 
goods and services, the nearest existing residential developments to the site are located less than 0.5 
mile from the project site. Within 0.5 mile from the project site, there also exists the Silliman 
Center/Sportsfield (a 29.6 acre recreational facility), Ohlone Community College, shopping centers, and 
commercial/industrial developments. Additionally, the project site is located close to existing alternative 
transportation networks. As identified on page 2-33 of the Draft EIR under Section 2.1.12 Alternative 
Transportation, three AC Transit bus routes operate near the project site (Lines 200, 216, and 251). The 
closest stop to the project site for Lines 200 and 216 is at the Mowry Avenue/Cherry Street intersection 
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located approximately 0.5 mile northeast of the project site, and the closest stop for Line 251 is at the 
Cherry Street/Jasmin Avenue intersection, located approximately 0.5 mile north of the project site. On 
weekends, the closest stop for Lines 216 and 251 is at the Silliman Recreation Center, located 
approximately 0.25 mile northeast of the project site. Therefore, the proposed project would be located 
close to goods and services.  

Additionally, potential alternative site locations were contemplated in the Draft EIR. The Draft EIR 
contemplated an Alternative Location Alternative to consider the residential development of alternative 
site locations within the City limits that are located closer to transit hubs. As identified in Draft EIR Section 
5.4.1 Alternative Location Alternative, in accordance with CEQA Guidelines Section 15126.6(f)(2), an 
alternative project site location was considered to determine if development of another site was feasible, 
and if development of another site would avoid or substantially lessen significant impacts of the proposed 
project. The Applicant and the City considered the residential development of alternative site locations 
within the City limits that are located closer to transit hubs to reduce project generated VMT. 
Undeveloped lots within City limits were assessed by size and proximity to a transit hub. However, it was 
determined that there are no undeveloped sites within City limits that are large enough to accommodate a 
project of similar size and scale to the proposed project and in proximity to a transit hub. Therefore, the 
Alternative Location Alternative was determined to be infeasible and was rejected from further 
consideration. 

2.3.28 Topical Response No. 28: Resiliency and Ecosystems 

Several commenters expressed their desire to create a climate resilient Bay Area and restore the health 
of the Bay Area ecosystems and shorelines.  

The proposed project itself would not result in degradation of ecosystems and climate resiliency in the 
Bay Area. As identified throughout the proposed project’s Draft EIR, the proposed project includes 
compliance with federal, state, and local regulations, guidelines, and statutes adopted for the purposes of 
protecting the natural environment, not just on the project site but within the surrounding areas. As 
identified in Section 3.4 Biological Resources of the Draft EIR, the proposed project includes mitigation 
measures identified to protect the surrounding ecosystem to ensure implementation of the proposed 
project would not result in degradation of natural resources. Additional measures and requirements are 
provided in Section 3.3 Air Quality, Section 3.6 Energy, Section 3.7 Geology and Soils, Section 3.8 
Greenhouse Gas Emissions, Section 3.9 Hazards and Hazardous Materials, and Section 3.10 Hydrology 
and Water Quality of the Draft EIR. These measures and requirements would protect water quality, 
reduce air quality and greenhouse gas emissions, and ensure the proposed project would not contribute 
to degradation of the Bay Area ecosystems and shorelines and would help to increase climate resiliency 
of the proposed project. Climate resiliency is the ability to anticipate, prepare for, and respond to 
hazardous events, trends, or disturbances related to climate, such as global climate change. For 
example, Mitigation Measures AIR-1 and AIR-2 identified in the Draft EIR would require implementation of 
measures during construction to ensure that construction emissions are reduced which would in turn 
reduce the proposed project’s contribution to climate change and would protect air quality. The measures 
and requirements identified in the Draft EIR reduce the proposed project’s potential to contribute to 
climate change by reducing greenhouse gas emissions, and protecting air quality and water quality. The 
commenter expressing their desire for a more climate resilient Bay Area and the preservation of the Bay 
Area ecosystem does not raise specific environmental concerns regarding the adequacy or accuracy of 
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the Draft EIR's coverage of physical environmental impacts. Therefore, no further response to these 
comments is required pursuant to CEQA Guidelines Section 15088. 

2.3.29 Topical Response No. 29: Commenter’s Credentials/Affiliation 

The commenter provided information on their credentials and organizations they are affiliated with. 
General comments providing information about one’s affiliation with organizations or credentials does not 
raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. 

2.3.30 Topical Response No. 30: Contact Information 

The commenter provided contact information in case the City has questions or would like to discuss the 
comments provided. The City appreciates inclusion of contact information; however, general comments 
providing contact information do not raise specific environmental concerns regarding the adequacy or 
accuracy of the Draft EIR's coverage of physical environmental impacts. Therefore, no further response to 
these comments is required pursuant to CEQA Guidelines Section 15088. 

2.3.31 Topical Response No. 31: Organization Description/Consideration of 
Comments 

The commenter provided an explanation and background on the organization or agency with which the 
comments are affiliated with and requested consideration of the comments provided. General comments 
providing information on the organization do not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. All comments 
received during the public review period of the Draft EIR are discussed and considered in this Final EIR. 
The comments may be considered and weighed by the decision makers prior to rendering a final decision 
to approve, modify, or disapprove the project. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. 

2.3.32 Topical Response No. 32: Opinion Based Comments 

The commenter provided their opinion on the merit of the project, opinions about the proposed project, or 
a general statement that does not provide any specific comments regarding the adequacy or accuracy of 
the Draft EIR’s coverage of physical impacts. General comments providing one’s opinion does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. 

2.3.33 Topical Response No. 33: Link to Supporting Information 

The commenter provided supporting information related to the Baylands located within the City. The 
commenter does not provide any specific comments regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. Biological resources impacts were identified and 
analyzed in Section 3.4 Biological Resources of the Draft EIR. Therefore, no further response to the 
comment is required pursuant to CEQA Guidelines Section 15088. 
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2.3.34 Topical Response No. 34: Link to YouTube Video of Scenery and Wildlife 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. The 
commenter does not provide any specific comments regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. Biological resources impacts were identified and 
analyzed in Section 3.4 Biological Resources of the Draft EIR. Additionally, aesthetic impacts, such as 
those to the surrounding scenery, was identified and analyzed in Section 3.1 Aesthetics of the Draft EIR. 
Therefore, no further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

2.3.35 Topical Response No. 35: Summary of Project or Analysis 

The commenter outlined and provided a summary of the proposed project’s development of 203 
residential units and associated improvements and the analysis provided in the Draft EIR. The 
commenter does not provide any specific comments regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

2.4 RESPONSES TO COMMENTS 

In accordance with the CEQA Guidelines Section 15088, the City of Newark, as the lead agency, 
evaluated the comments received on the Draft EIR (State Clearinghouse No. 2021110436) for the Mowry 
Village Project, and has prepared the following responses to the comments received. This Response to 
Comments document becomes part of the Final EIR for the proposed project in accordance with CEQA 
Guidelines Section 15132. 

The verbal and written individual comments received on the Draft EIR are provided as Appendix A to this 
Final EIR and the responses to those comments are provided below. The comment letters and verbal 
comments made at the Planning Commission meeting are reproduced in their entirety in Appendix A. All 
comments are indicated by a line bracket and an identifying number in the margin of the comment letter. 

2.4.1 Response to Comment CL-SC: San Francisco Bay Sierra Club 

The comments and responses under this section addresses the 32 nearly identical form letters submitted 
by email to the City of Newark during the public comment period on the Draft EIR by the San Francisco 
Bay Sierra Club. The recurring comment letters are substantively similar and express their opposition to 
the proposed project, concerns with rising sea levels, and loss of potential park space. Topical 
Responses that are relevant to the general categories of comments raised in the San Francisco Bay 
Sierra Club comment letters include, but are not limited to, Topical Response No. 1 (General Opposition), 
Topical Response No. 3 (Preserve Open Space/Prioritize Restoration and Clean-Up). Topical Response 
No, 4 (Preserve and Restore Wetlands/Baylands, Topical Response No. 5 (Provide Space for Wetlands 
to Move Inland with Sea Level Rise), Topical Response No. 7 (General Sea Level Rise), Topical 
Response No. 11 (Flood Buffer), Topical Response No. 15 (Urban Footprint), Topical Response No. 20 
(Underutilized Lands and Buildings), Topical Response No. 21 (Tri-City Local Hazard Mitigation Plan), 
Topical Response No. 22 (Indirect/Direct Safety), Topical Response No. 28 (Resiliency and Ecosystems), 
and Topical Response No. 29 (Commenter’s Credentials/Affiliation). Each individual comment letter is 
outlined below.  
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Response to Comment CL-SC-EChung-1 

The commenter requested to focus development within the existing urban footprint and preserve the 
Baylands as open space and park space. 

See Topical Response No. 15 for a response related to urban footprint. See Topical Response No. 3 and 
Topical Response No. 4 for response related to preservation of Baylands and open space.  

Response to Comment CL-SC-EChung-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-EChung-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-EChung-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-EChung-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3.  
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Response to Comment CL-SC-CTroche-1 

The commenter expressed their opinion that Bay Area wetlands should be protected and restored. 
Additionally, the commenter stated space for wetlands to move inland with sea level rise should be 
preserved. 

For a response related to preservation and restoration of wetlands, see Topical Response No. 4. For a 
response related to preservation of space for wetlands to move inland with sea level rise, see Topical 
Response No. 5.  

Response to Comment CL-SC-CTroche-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-CTroche-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-CTroche-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.  

Response to Comment CL-SC-CTroche-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3.  

Response to Comment CL-SC-BSatpathy-1 

The commenter expressed that the natural surrounding and marshland should be conserved with open 
space.  

For a response related to preservation of nearby wetlands and Baylands, see Topical Response No. 4. 
For a response related to preservation of open space, see Topical Response No. 3.  

Response to Comment CL-SC-BSatpathy-2 

The commenter expressed general opposition to the proposed project. Additionally, the commenter 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-BSatpathy-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-BSatpathy-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.  

Response to Comment CL-SC-BSatpathy-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
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development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-RTapia-1 

The commenter stated the wetlands around the Bay should be protected and existing wetlands provide 
protection for potential sea level rise impacts. Additionally, several commenters noted that there are 
cases where wetlands have been removed which resulted in increased flood disasters. See Topical 
Response No. 4.  

Response to Comment CL-SC-RTapia-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-RTapia-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-RTapia-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-RTapia-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition of the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
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development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-BSmith-1 

The commenter stated the wetlands should be preserved to remain wetlands. Additionally, the 
commenter stated the commenter sees many new developments of high-density housing and questions 
why the Bay Area continues to develop new housing, increasing traffic impacts. For a response related to 
preservation of wetlands, see Topical Response No. 4. As outlined in Section 2.0 Project Description of 
the Draft EIR, the proposed project would develop low-density housing, not high-density housing as the 
commenter stated. For a response related to development of housing and impacts to traffic, see Topical 
Response No. 26.  

Additionally, the commenter expressed that the proposed project would only benefit the City and 
developer and the commenter expressed their opinion that it seems the City/developer are only interested 
in making a profit off of the proposed project. Development of the proposed project would provide 203 
new single-family homes to the Bay Area which is currently facing a housing crisis. The proposed project 
would remediate a contaminated industrial site and would convert the currently underutilized site to allow 
for the development of new housing, which would benefit the residents of the area. The comment is a 
statement expressing the commenter’s opinion on (or preference about) the proposed project. General 
comments expressing personal opinion on the proposed project do not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR’s coverage of physical environmental 
impacts. However, these comments may be considered and weighed by the decision makers prior to 
rendering a final decision to approve, modify, or disapprove the project. This consideration is carried out 
independent of the environmental review process. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SC-BSmith-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-BSmith-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 
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Response to Comment CL-SC-BSmith-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-BSmith-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-DDavis-1 

The commenter states wetlands should be protected. For a response related to preservation of wetlands, 
see Topical Response No. 4.  

Response to Comment CL-SC-DDavis-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-DDavis-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 
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Response to Comment CL-SC-DDavis-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-DDavis-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-CRodriguez-1 

The commenter stated “we” need to retain as much open and natural space as possible. For a response 
related to preservation of open space, see Topical Response No. 3.  

Response to Comment CL-SC-CRodriguez-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-CRodriguez-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 
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Response to Comment CL-SC-CRodriguez-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-CRodriguez-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-MGorman-1 

The commenter provided their credentials with the Ohlone Wildlife Rehabilitation Center and stated their 
opposition to the proposed project. Additionally, the commenter expressed concern that roadkill has 
increased, and development would impact gray fox habitat. The commenter expressed that lands such as 
wetlands and open space should be preserved.  

For a response related to commenter’s credentials, see Topical Response No. 29. For a response related 
to preservation of wetlands and open space, see Topical Response No. 4 and Topical Response No. 3, 
respectively.  

Increased roadkill resulting from increased development is an unavoidable impact; however, the 
commenter does not provide evidence or specifics about how or where the occurrences of roadkill has 
increased. Potential impacts to biological resources were analyzed in Section 3.4 Biological Resources of 
the Draft EIR. The project site does not include gray fox habitat and there is no potential for the gray fox 
to occur within the project site. As noted in Section 3.4.3 of the Draft EIR, the California Natural Diversity 
Database (CNDDB) search performed as part of the Biological Resources Technical Report returned a list 
of 63 special-status wildlife species (Appendix C of Draft EIR). The USFWS data called out an additional 
four federally listed species. Based on the field surveys, the following five special-status wildlife species 
were determined to have the moderate or high potential to occur within the study area (Appendix C of 
Draft EIR): northern harrier (Circus hudsonius), white-tailed kite (Elanus leucurus), pallid bat (Antrozous 
pallidus), Townsend’s big-eared bat (Corynorhinus townsendii), and burrowing owl (Athene cunicularia) 
(Draft EIR Table 3.4-2). Gray fox was not identified to occur within the study area and therefore, 
implementation of the proposed project would have no impact on gray fox habitat.  
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The Draft EIR identified that the proposed project could result in potentially significant impacts to wildlife 
species that were identified to have potential to occur within the study area; however, with implementation 
of Mitigation Measures BIO-1 through BIO-8, potential impacts to wildlife species were reduced and the 
Draft EIR determined the proposed project would result in less than significant impact. Additionally, as the 
proposed project includes removal of existing on-site trees, the proposed project required Mitigation 
Measure BIO-9 identified in the Draft EIR to reduce potential impacts related to removal of protected trees 
on-site. With the implementation of Mitigation Measures BIO-1 through BIO-9 identified in the Draft EIR, 
the proposed project was determined to have a less than significant impacts on biological resources.  

Response to Comment CL-SC-MGorman-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-MGorman-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-MGorman-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-MGorman-5 

The commenter included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-CWinkler-1 

The commenter stated empty office space and industrial sites should be utilized for housing development 
and expressed opposition to the development of more housing. See Topical Response No. 20 for 
response regarding underutilized land and spaces. See Topical Response No. 1 for response related to 
general opposition.  

Response to Comment CL-SC-CWinkler-2 

The commenter expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-CWinkler-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3.  

Response to Comment CL-SC-CWinkler-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-CWinkler-5 

The commenter included a summary of the previously provided comments in the comment letter including 
general opposition of the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-NBright-1 

The commenter expressed general opposition to the project and stated there are many underutilized and 
vacant areas that could be developed instead of this area. See Topical Response No. 1 and Topical 
Response No. 20, respectively. 

Response to Comment CL-SC-NBright-2 

The commenter expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-NBright-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-NBright-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-NBright-5 

The commenter included a summary of the previously provided comments in the comment letter including 
general opposition of the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-JEmmett-1 

The commenter expressed wetlands should be preserved and stated their opposition to development 
along the Bay. For a response related to preservation of wetlands, see Topical Response No. 1. The 
commenter stated their opposition and opinion regarding development in this geographical location along 
the Bay. The discretion to consider approving or denying the proposed project and the opinion of the 
location of the project site has been noted to the City. The proposed project’s compatibility with the 
project site and its proposed uses were evaluated in Section 3.11 Land Use and Planning of the Draft 
EIR. The Draft EIR determined that the proposed project would be consistent with the General Plan land 
use designation of the site and would be consistent with the applicable policies of the General Plan. 
Additionally, following approval of the proposed rezoning and Specific Plan Amendment, the proposed 
project was determined to be consistent with the proposed zoning designation of the site and would be 
consistent with the Newark Areas 3 and 4 Specific Plan. General comments providing one’s opinion does 
not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SC-JEmmett-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3.  

Response to Comment CL-SC-JEmmett-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-JEmmett-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   
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Response to Comment CL-SC-JEmmett-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-ACorda-1 

The commenter stated the Bay Area needs this area to be resilient and help maintain a balanced 
ecosystem. See Topical Response No. 28.  

Response to Comment CL-SC-ACorda-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-ACorda-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-ACorda-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   
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Response to Comment CL-SC-ACorda-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-RMay-1 

The commenter stated their general opposition to the proposed project and stated only the City and 
developer would profit from the project. Additionally, the commenter expressed concern with the project 
site being located in the path of rising sea levels and stated it does not make sense to approve a 
development knowing the hazards of the site.  

Refer to Topical Response No. 1 for a response related to general opposition statements. For a response 
related to placement of the site within the path of sea level rise, see Topical Response No. 7. For a 
response related to indirect/direct safety concerns, see Topical Response No. 22.  

The commenter expressed that the proposed project would only benefit the City and developer and 
expressed their opinion that “they” are only interested in making a profit off of the proposed project. 
Development of the proposed project would provide 203 new single-family homes to the Bay Area which 
is currently facing a housing crisis. The proposed project would remediate a contaminated industrial site 
and would convert the currently underutilized site to allow for the development of new housing, which 
would benefit the residents and businesses of the area as it would result in increased availability of 
housing, would remediate a contaminated industrial site, and would increase the number of potential 
customers at nearby businesses. The comment is a statement expressing the commenter’s opinion on (or 
preference about) the proposed project. General comments expressing personal opinion on the proposed 
project does not raise specific environmental concerns regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. However, these comments may be considered and 
weighed by the decision makers prior to rendering a final decision to approve, modify, or disapprove the 
project. This consideration is carried out independent of the environmental review process. Therefore, no 
further response to these comments is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SC-RMay-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  
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For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-RMay-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-RMay-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-RMay-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-DBrower-1 

The commenter stated wetlands should be restored and expanded. See Topical Response No. 4.  

Response to Comment CL-SC-DBrower-2 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
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move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-DBrower-3 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-DBrower-4 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-DBrower-5 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-RDutra-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-RDutra-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 
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Response to Comment CL-SC-RDutra-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-RDutra-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-RRobinson-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-RRobinson-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-RRobinson-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  
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Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-RRobinson-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition of the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-LHicks-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-LHicks-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-LHicks-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-LHicks-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
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resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-ESykes-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-ESykes-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-ESykes-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-ESykes-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-JFish-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-JFish-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-JFish-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-JFish-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-GShrieves-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
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provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-GShrieves-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-GShrieves-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-GShrieves-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-CRossi-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
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move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-CRossi-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-CRossi-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-CRossi-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-RLorenson-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-RLorenson-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 
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Response to Comment CL-SC-RLorenson-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-RLorenson-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition of the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-CWare-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-CWare-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-CWare-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  
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Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-CWare-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-SMaheedhara-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-SMaheedhara-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-SMaheedhara-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-SMaheedhara-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition of the project, stating that “we” do not have to choose between growth, climate 
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resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-SHall-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC- SHall-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC- SHall-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC- SHall-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-EWalters-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-EWalters-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-EWalters-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-EWalters-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-JRees-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
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provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-JRees-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-JRees-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-JRees-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-JKlein-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
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move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-JKlein-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-JKlein-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-JKlein-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-KMcgoldrick-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-KMcgoldrick-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 
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Response to Comment CL-SC-KMcgoldrick-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-KMcgoldrick-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-MSeledtsov-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-MSeledtsov-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-MSeledtsov-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  
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Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-MSeledtsov-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-AKadavanich-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-AKadavanich-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-AKadavanich-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-AKadavanich-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
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resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

Response to Comment CL-SC-CDrake-1 

The comment expressed general opposition to the proposed project. Additionally, the comment 
expressed that Newark Area 4 provides important opportunities to preserve and protect wetlands which 
provide flood buffering, provides space for wetlands to move inland with the effects of sea level rise, and 
provides opportunities for residents to connect with nature.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
preservation and protection of wetlands, see Topical Response No. 3. For a response related to flood 
buffering, see Topical Response No. 11. For a response related to provision of space for wetlands to 
move inland, see Topical Response No. 5. Finally, for a response related to provision of opportunities for 
residents to connect with nature, see Topical Response No. 3. 

Response to Comment CL-SC-CDrake-2 

The commenter expressed that due to the project site’s location and proximity to natural resources, 
development would result in reduction of potential park space. Refer to Topical Response No. 3. 

Response to Comment CL-SC-CDrake-3 

The commenter expressed concern with the project site being located in the path of rising sea levels. 
Additionally, the commenter expressed that a recent analysis of the Tri-City Local Hazard Mitigation Plan 
showed the City has billions of dollars of property at risk from sea level rise.  

Please refer to Topical Response No. 7 for a response related to sea level rise. Additionally, see Topical 
Response No. 21 for a response related to the Tri-City Local Hazard Mitigation Plan.   

Response to Comment CL-SC-CDrake-4 

The comment included a summary of the previously provided comments in the comment letter including 
general opposition to the project, stating that “we” do not have to choose between growth, climate 
resiliency, and protecting nature, encouraging the City to focus development within the existing urban 
footprint, preserving the Baylands for open space, and prioritizing clean up and restoration of the project 
site.  

For a response related to general opposition, see Topical Response No. 1. For a response related to 
climate resiliency and protecting nature, see Topical Response No. 28. For a response related to 
development within the existing urban footprint, see Topical Response No. 15. For a response related to 
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preservation of Baylands, see Topical Response No. 4. For a response related to open space and 
prioritization of clean up and restoration of the project site, see Topical Response No. 3. 

2.4.2 Response to Comment CL-SFBWS: San Francisco Bay Wildlife Society 

The comments and responses under this section address the 19 nearly identical form letters submitted by 
email to the City of Newark during the public comment period on the Draft EIR. All comment letters under 
this section were submitted by members of the San Francisco Bay Wildlife Society (SFBWS). The 
recurring comment letters are substantively similar and express their opposition to the proposed project, 
concerns with rising sea levels, flood zones, wetlands, pollution, and safety. Topical Responses that are 
relevant to the general categories of comments raised in the SFBWS comment letters include, but are not 
limited to, Topical Response No. 1 (General Opposition), Topical Response No. 5 (Provide Space for 
Wetlands to Move Inland with Sea Level Rise), Topical Response No. 10 (Flood Zone), Topical Response 
No. 11 (Flood Buffer), Topical Response No. 14 (Pollution), Topical Response No. 16 (Don Edwards San 
Francisco Bay National Wildlife Refuge), Topical Response No. 17 (Prime Wildlife Habitat), Topical 
Response No. 18 (Contribute to Affordable Housing), Topical Response No. 23 (Seismic 
Hazard/Liquefaction), Topical Response No. 28 (Resiliency and Ecosystems), Topical Response No. 29 
(Commenter’s Credentials/Affiliation), Topical Response No. 33 (Link to Supporting Information), and 
Topical Response No. 34 (Link to YouTube Video of Scenery and Wildlife). The substance of each 
individual comment letter is outlined below.  

Response to Comment CL-SFBWS-CCraig-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-CCraig-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  
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Response to Comment CL-SFBWS-CCraig-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-CCraig-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-CCraig-5 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-CCraig-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-CGant-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-CGant-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  
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Response to Comment CL-SFBWS-CGant-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-CGant-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-CGant-5 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-CGant-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-FWaiblinger-1 

The commenter provided information on how to provide public comment on the proposed project’s Draft 
EIR. The commenter does not include any specific comments regarding the adequacy or accuracy of the 
Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-FWaiblinger-2 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-FWaiblinger-3 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  
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For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-FWaiblinger-4 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-FWaiblinger-5 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-FWaiblinger-6 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-FWaiblinger-7 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-FWaiblinger-8 

The commenter provided a link to the City’s website indicating where to find the documents related to the 
proposed project. The proposed project’s Draft EIR and related studies, appendices, and any other 
publicly available information is made available on the City’s Planning Department website. The 
commenter does not include any specific comments regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-FWaiblinger-9 

The commenter provided a link to the U.S. Geologic Survey website that contains information regarding 
liquefaction and sea level rise in the San Francisco Bay Area. Liquefaction related impacts were identified 
and analyzed in Section 3.7 Geology and Soils of the Draft EIR and sea level rise impacts were 
discussed under Section 3.10 Hydrology and Water Quality of the Draft EIR. The Draft EIR determined 
that the proposed project would have a less than significant impact related to liquefaction with 
implementation of Mitigation Measures GEO-1 and GEO-2 identified in the Draft EIR which require 
incorporation of measures and design recommendations related to liquefaction contained within the 
preliminary and design level geotechnical reports prepared for the proposed project into relevant project 
plans and specifications. Additionally, the Draft EIR determined that sea level rise impacts would be less 
than significant as the proposed project would be designed and constructed above FEMA’s 100 year 
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flood plain elevation with minimum pad elevations that would meet BCDC’s minimum pad elevation 
recommendations and RPC-SAT’s projected likely range for sea level rise. Comments providing links to 
informational documents and websites do not provide any specific comments regarding the adequacy or 
accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to 
the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-FWaiblinger-10 

The commenter provided information on how to provide public comment on the proposed project’s Draft 
EIR. The commenter does not include any specific comments regarding the adequacy or accuracy of the 
Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-FWaiblinger-11 

The commenter provides a link to a petition prepared by Citizens Committee to Complete the Refuge 
opposing the proposed project. The petition has been received by the City and is included and discussed 
in this Final EIR. Comments providing links to petitions do not provide any specific comments regarding 
the adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-FWaiblinger-12 

The commenter provided a link to the San Francisco Bay Wildlife Society’s website and stated the 
SFBWS is a not-for-profit group. Background and information comments regarding specific organizations 
do not provide any specific comments regarding the adequacy or accuracy of the Draft EIR’s coverage of 
physical environmental impacts. Therefore, no further response to the comment is required pursuant to 
CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-JHooper-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-JHooper-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  
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For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-JHooper-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-JHooper-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-JHooper-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-JHooper-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-JRamirez-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-JRamirez-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
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Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-JRamirez-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-Jramirez-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-JRamirez-5 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-JRamirez-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-JFrancis-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-JFrancis-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  
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Response to Comment CL-SFBWS-JFrancis-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-JFrancis-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-JFrancis-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-JFrancis-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-KBrink-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-KBrink-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  
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Response to Comment CL-SFBWS-KBrink-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-KBrink-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-KBrink-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-KBrink-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-KHolmquist-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-KHolmquist-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  
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Response to Comment CL-SFBWS-KHolmquist-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-KHolmquist-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-KHolmquist-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-KHolmquist-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-KHolmquist-7 

The commenter provided a link to the City’s website indicating where to find the documents related to the 
proposed project. The proposed project’s Draft EIR and related studies, appendices, and any other 
publicly available information is made available on the City’s Planning Department website. The 
commenter does not include any specific comments regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-KHolmquist-8 

The commenter provided a link to the U.S. Geologic Survey website that contains information regarding 
liquefaction and sea level rise in the San Francisco Bay Area. Liquefaction related impacts were identified 
and analyzed in Section 3.7 Geology and Soils of the Draft EIR and sea level rise impacts were 
discussed under Section 3.10 Hydrology and Water Quality of the Draft EIR. The Draft EIR determined 
that the proposed project would have a less than significant impact related to liquefaction with 
implementation of Mitigation Measures GEO-1 and GEO-2 identified in the Draft EIR which require 
incorporation of measures and design recommendations related to liquefaction contained within the 
preliminary and design level geotechnical reports prepared for the proposed project into relevant project 
plans and specifications. Additionally, the Draft EIR determined that sea level rise impacts would be less 
than significant as the proposed project would be designed and constructed above FEMA’s 100 year 
flood plain elevation with minimum pad elevations that would meet BCDC’s minimum pad elevation 
recommendations and RPC-SAT’s projected likely range for sea level rise. Comments providing links to 
informational documents and websites do not provide any specific comments regarding the adequacy or 
accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to 
the comment is required pursuant to CEQA Guidelines Section 15088. 
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Response to Comment CL-SFBWS-KHolmquist-9 

The commenter provided information on how to provide public comment on the proposed project’s Draft 
EIR. The commenter does not include any specific comments regarding the adequacy or accuracy of the 
Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-LMurdock-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-LMurdock-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-LMurdock-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-LMurdock-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-LMurdock-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-77 
 

Response to Comment CL-SFBWS-LMurdock-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-MDeschene-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-MDeschene-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-MDeschene-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-MDeschene-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-MDeschene-5 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  
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Response to Comment CL-SFBWS-MDeschene-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-MDeschene-7 

The commenter provided a link to the City’s website indicating where to find the documents related to the 
proposed project. The proposed project’s Draft EIR and related studies, appendices, and any other 
publicly available information is made available on the City’s Planning Department website at 
https://www.newark.org/departments/community-development/planning-division/projects-under-
environmental-review/-fsiteid-1#!/. The commenter does not include any specific comments regarding the 
adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-MDeschene-8 

The commenter provided a link to the U.S. Geologic Survey website that contains information regarding 
liquefaction and sea level rise in the San Francisco Bay Area. Liquefaction related impacts were identified 
and analyzed in Section 3.7 Geology and Soils of the Draft EIR and sea level rise impacts were 
discussed under Section 3.10 Hydrology and Water Quality of the Draft EIR. The Draft EIR determined 
that the proposed project would have a less than significant impact related to liquefaction with 
implementation of Mitigation Measures GEO-1 and GEO-2 identified in the Draft EIR which require 
incorporation of measures and design recommendations related to liquefaction contained within the 
preliminary and design level geotechnical reports prepared for the proposed project into relevant project 
plans and specifications. Additionally, the Draft EIR determined that sea level rise impacts would be less 
than significant as the proposed project would be designed and constructed above FEMA’s 100 year 
flood plain elevation with minimum pad elevations that would meet BCDC’s minimum pad elevation 
recommendations and RPC-SAT’s projected likely range for sea level rise. Comments providing links to 
informational documents and websites do not provide any specific comments regarding the adequacy or 
accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to 
the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-MDeschene-9 

The commenter provided a link to the San Francisco Bay Wildlife Society’s website and provides contact 
information. See Topical Response No. 30 for a response related to provided contact information. 

The commenter provided a link to the San Francisco Bay Wildlife Society’s website and stated the 
SFBWS is a not-for-profit group. Background and information comments regarding specific organizations 
do not provide any specific comments regarding the adequacy or accuracy of the Draft EIR’s coverage of 
physical environmental impacts. Therefore, no further response to the comment is required pursuant to 
CEQA Guidelines Section 15088. 

https://www.newark.org/departments/community-development/planning-division/projects-under-environmental-review/-fsiteid-1#!/
https://www.newark.org/departments/community-development/planning-division/projects-under-environmental-review/-fsiteid-1#!/
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Response to Comment CL-SFBWS-MDeschene-10 

The commenter provided information on how to provide public comment on the proposed project’s Draft 
EIR. The commenter does not include any specific comments regarding the adequacy or accuracy of the 
Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-MDiagana-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-MDiagana-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-MDiagana-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-MDiagana-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-MDiagana-5 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  
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Response to Comment CL-SFBWS-MDiagana-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-MRobinson-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding, pollution, and water quality.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding, see 
Topical Response No. 10. For response related to pollution and water quality, see Topical Response No. 
14.  

Response to Comment CL-SFBWS-MRobinson-2 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. Additionally, the commenter stated the site is unsuitable for 
housing due to potential operational impacts related to flooding and seismic liquefaction hazards. 
Additionally, the commenter stated that the proposed project’s single point of ingress/egress over the 
active railroad tracks would result in emergency service and access safety impacts.  

For a response related to affordable housing, see Topical Response No. 18. For a response related to 
flooding, see Topical Response No. 10. For a response related to potential seismic liquefaction hazard, 
see Topical Response No. 23. For a response related to potential safety impacts resulting from the active 
railroad tracks and emergency access, see Topical Response No. 25. 

Response to Comment CL-SFBWS-MRobinson-3 

The commenter stated development of the proposed project would reduce potential park space in the 
City. Please refer to Topical Response No. 3 for response related to potential park space. 

Response to Comment CL-SFBWS-MRobinson-4 

The commenter stated the area is important for climate resiliency and wetlands should be restored and 
protected. Additionally, the commenter stated the land should be preserved for wetlands to move inland 
with potential sea level rise.  

See Topical Response No. 28 for a response related to climate resiliency. See Topical Response No. 4 
for a response related protection and preservation of wetlands. Additionally, see Topical Response No. 5 
related to preservation of land for wetlands to move inland with sea level rise.  
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Response to Comment CL-SFBWS-MRobinson-5 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-MRobinson-6 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-MKorb-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-MKorb-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-MKorb-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-MKorb-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 
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Response to Comment CL-SFBWS-MKorb-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-MKorb-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-MKorb-7 

The comment letter included an email signature outlining the commenter’s affiliation with Cal State East 
Bay, and outlined their beliefs and practices in regard to educational and social efforts. The commenter 
does not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-1 

The commenter expressed their opposition to the proposed project. Refer to Topical Response No. 1 for 
response to comment regarding general opposition to the proposed project.  

Response to Comment CL-SFBWS-PCallaway-2 

The commenter stated their opinion that the City disregards the community’s input regarding 
developments within the City. General comments providing one’s opinion does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-3 

The commenter expressed their opposition to the proposed project. Refer to Topical Response No. 1 for 
response to comment regarding general opposition to the proposed project.  

Response to Comment CL-SFBWS-PCallaway-4 

The commenter provided information on how to provide public comment on the proposed project’s Draft 
EIR. The commenter does not include any specific comments regarding the adequacy or accuracy of the 
Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-5 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
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would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-PCallaway-6 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-PCallaway-7 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-PCallaway-8 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-PCallaway-9 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-PCallaway-10 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-PCallaway-11 

The commenter provided a link to the City’s website indicating where to find the documents related to the 
proposed project. The proposed project’s Draft EIR and related studies, appendices, and any other 
publicly available information is made available on the City’s Planning Department website at 
https://www.newark.org/departments/community-development/planning-division/projects-under-
environmental-review/-fsiteid-1#!/. The commenter does not include any specific comments regarding the 

https://www.newark.org/departments/community-development/planning-division/projects-under-environmental-review/-fsiteid-1#!/
https://www.newark.org/departments/community-development/planning-division/projects-under-environmental-review/-fsiteid-1#!/
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adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-12 

The commenter provided a link to the U.S. Geologic Survey website that contains information regarding 
liquefaction and sea level rise in the San Francisco Bay Area. Liquefaction related impacts were identified 
and analyzed in Section 3.7 Geology and Soils of the Draft EIR and sea level rise impacts were 
discussed under Section 3.10 Hydrology and Water Quality of the Draft EIR. The Draft EIR determined 
that the proposed project would have a less than significant impact related to liquefaction with 
implementation of Mitigation Measures GEO-1 and GEO-2 identified in the Draft EIR which require 
incorporation of measures and design recommendations related to liquefaction contained within the 
preliminary and design level geotechnical reports prepared for the proposed project into relevant project 
plans and specifications. Additionally, the Draft EIR determined that sea level rise impacts would be less 
than significant as the proposed project would be designed and constructed above FEMA’s 100 year 
flood plain elevation with minimum pad elevations that would meet BCDC’s minimum pad elevation 
recommendations and RPC-SAT’s projected likely range for sea level rise. Comments providing links to 
informational documents and websites do not provide any specific comments regarding the adequacy or 
accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to 
the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-13 

The commenter provided information on how to provide public comment on the proposed project’s Draft 
EIR. The commenter does not include any specific comments regarding the adequacy or accuracy of the 
Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-14 

The commenter provides a link to a petition prepared by Citizens Committee to Complete the Refuge 
opposing the proposed project. The petition has been received by the City and is included and discussed 
in this Final EIR. Comments providing links to petitions do not provide any specific comments regarding 
the adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-PCallaway-15 

The commenter provided a link to the San Francisco Bay Wildlife Society’s website and stated the 
SFBWS is a not-for-profit group. Background and information comments regarding specific organizations 
do not provide any specific comments regarding the adequacy or accuracy of the Draft EIR’s coverage of 
physical environmental impacts. Therefore, no further response to the comment is required pursuant to 
CEQA Guidelines Section 15088. 
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Response to Comment CL-SFBWS-PVallejo-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-PVallejo-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-PVallejo-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-PVallejo-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-PVallejo-5 

The commenter expressed general opposition to the proposed project and expressed that the effects on 
the ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-PVallejo-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 
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Response to Comment CL-SFBWS-RAnderson-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-RAnderson-2 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-RAnderson-3 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-RAnderson-4 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-RAnderson-5 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-RAnderson-6 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 
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Response to Comment CL-SFBWS-RAnderson-7 

The commenter provided a link to the City’s website indicating where to find the documents related to the 
proposed project. The proposed project’s Draft EIR and related studies, appendices, and any other 
publicly available information is made available on the City’s Planning Department website at 
https://www.newark.org/departments/community-development/planning-division/projects-under-
environmental-review/-fsiteid-1#!/. The commenter does not include any specific comments regarding the 
adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-RAnderson-8 

The commenter provided a link to the U.S. Geologic Survey website that contains information regarding 
liquefaction and sea level rise in the San Francisco Bay Area. Liquefaction related impacts were identified 
and analyzed in Section 3.7 Geology and Soils of the Draft EIR and sea level rise impacts were 
discussed under Section 3.10 Hydrology and Water Quality of the Draft EIR. The Draft EIR determined 
that the proposed project would have a less than significant impact related to liquefaction with 
implementation of Mitigation Measures GEO-1 and GEO-2 identified in the Draft EIR which require 
incorporation of measures and design recommendations related to liquefaction contained within the 
preliminary and design level geotechnical reports prepared for the proposed project into relevant project 
plans and specifications. Additionally, the Draft EIR determined that sea level rise impacts would be less 
than significant as the proposed project would be designed and constructed above FEMA’s 100 year 
flood plain elevation with minimum pad elevations that would meet BCDC’s minimum pad elevation 
recommendations and RPC-SAT’s projected likely range for sea level rise. Comments providing links to 
informational documents and websites do not provide any specific comments regarding the adequacy or 
accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no further response to 
the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-SFBWS-RPotharlanka-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  

Response to Comment CL-SFBWS-RPotharlanka-2 

The commenter stated their opposition of the development of low-density housing in the area. See 
Topical Response No. 19 for a response related to the proposed housing type.  

https://www.newark.org/departments/community-development/planning-division/projects-under-environmental-review/-fsiteid-1#!/
https://www.newark.org/departments/community-development/planning-division/projects-under-environmental-review/-fsiteid-1#!/
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Response to Comment CL-SFBWS-RPotharlanka-3 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-RPotharlanka-4 

The commenter provided a link to supporting information related to the Baylands located within the City. 
See Topical Response No. 33. 

Response to Comment CL-SFBWS-RPotharlanka-5 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 

Response to Comment CL-SFBWS-RPotharlanka-6 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems.  

Response to Comment CL-SFBWS-RPotharlanka-7 

The commenter provided a link to a video that displays the scenery and wildlife at Newark Area 4. See 
Topical Response No. 34. 

Response to Comment CL-SFBWS-SBuckhout-1 

The commenter stated their affiliation with the SFBWS organization and general opposition to the 
proposed project. The commenter stated the area is a prime wildlife habitat and stated the development 
would risk safety due to flooding and pollution. The commenter also stated the site is within a liquefaction 
zone.  

See Topical Response No. 29 for response related to commenter’s statement of organization affiliation 
and Topical Response No. 1 for response related to general opposition statements. For a response 
related to prime wildlife habitat, see Topical Response No. 17. For response related to flooding and 
pollution, see Topical Response No. 10 and Topical Response No. 14. Additionally, for response related 
to the site being located within a liquefaction zone, see Topical Response No. 23.  
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Response to Comment CL-SFBWS-SBuckhout-2 

The commenter stated given the known hazards of the site, it would not make sense to develop housing 
on the site. See Topical Response No. 22 for a response related to the project site’s potential indirect and 
direct hazards.  

Response to Comment CL-SFBWS-SBuckhout-3 

The commenter expressed their opinion that the Bay Area has destroyed the Bay habitat over the years 
and expressed that the residents are fortunate to have it preserved and restored in the area. The 
commenter expressed their opinion related to cumulative impacts from previously developed lands.  

The Draft EIR includes an analysis of potential cumulative impacts resulting from the proposed project in 
regard to other related projects within the City. As stated in the Draft EIR page 4-1, as established in the 
CEQA Guidelines, related projects consist of “closely related past, present, and reasonably foreseeable 
probable future projects that would likely result in similar impacts and are located in the same geographic 
area” (CCR, Title 14, Division 6, Chapter 3, Section 15355). See Section 4.0 Cumulative Effects of the 
Draft EIR for a discussion of potential cumulative impacts that could result from implementation of the 
proposed project in conjunction with related projects in the vicinity of the project site. The proposed 
project, in conjunction with related projects, was determined to not have a cumulatively considerable 
impact for any resource topics analyzed in the Draft EIR, except for Transportation. The Draft EIR 
identified that though Mitigation Measure TRANS-1 is proposed to be implemented to reduce potential 
impacts of the proposed project’s project-generated VMT, the identified mitigation would not reduce 
project generated VMT to below the threshold of significance and the proposed project would have a 
significant and unavoidable impact with respect to project generated VMT. Therefore, the proposed 
project would have a cumulatively considerable impact with respect to VMT and results in a significant 
and unavoidable cumulative impact.  

Response to Comment CL-SFBWS-SBuckhout-4 

The commenter stated the area is a planned location for inclusion in the DESFBNWR. Additionally, the 
commenter stated the area is suitable for adaptation to sea level rise for marshland migration, buffering 
storm surges, and sequestering carbon. Additionally, the commenter stated preservation of the land 
would reduce flood damage.  

For a response related to inclusion in the DESFBNWR and the site’s ability to sequester carbon, see 
Topical Response No. 16. For a response related to marshland migration related to sea level rise, see 
Topical Response No. 5. For a response related to flood and storm surge buffering, see Topical 
Response No. 11.  

Response to Comment CL-SFBWS-SBuckhout-5 

The commenter expressed that the proposed project would not contribute affordable housing to help 
solve the housing problem in the region. See Topical Response No. 18. 
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Response to Comment CL-SFBWS-SBuckhout-6 

The commenter expressed general opposition to the proposed project and expressed the effects on the 
ecosystem of the greater Bay Area should be considered. See Topical Response No. 1 for response 
related to general opposition. See Topical Response No. 28 for response related to ecosystems. 

2.4.3 Response to Comment CL-CDrake: Carol Drake 

Response to Comment CL-CDrake-1 

The commenter expressed their opposition to the proposed project. Additionally, the commenter stated 
their opposition due to its location on the Baylands, the area being a high-priority conservation area with 
potential risk of flooding and sea level rise.  

Refer to Topical Response No. 1 for response to comment regarding general opposition to the proposed 
project. Refer to Topical Response No. 3 for response to comment related to preservation of Baylands 
and Topical Response No. 16 for response to comment related to high priority conservation area. 
Additionally, see Topical Response No. 10 for a response to comment regarding flooding risk and Topical 
Response No. 7 for sea level rise.  

2.4.4 Response to Comment CL-MMiller: Mari Miller 

Response to Comment CL-MMiller-1 

The commenter stated their opposition to the proposed project and questioned the best compatible land 
use for the project site. For a response related to general opposition to the proposed project, see Topical 
Response No. 1. The proposed project’s compatibility with the project site and its proposed uses were 
evaluated in Section 3.11 Land Use and Planning of the Draft EIR. The Draft EIR determined that the 
proposed project would be consistent with the General Plan land use designation of the site and would be 
consistent with the applicable policies of the General Plan. Additionally, following approval of the 
proposed rezoning and Specific Plan Amendment, the proposed project was determined to be consistent 
with the proposed zoning designation of the site and would be consistent with the Newark Areas 3 and 4 
Specific Plan. The commenter does not raise specific environmental concerns regarding the adequacy or 
accuracy of the Draft EIR's coverage of physical environmental impacts. Therefore, no further response to 
these comments is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-MMiller-2 

The commenter stated that though the City needs more housing, affordable housing is needed and the 
proposed project does not accomplish this goal. See Topical Response No. 18. 

Response to Comment CL-MMiller-3 

The commenter expressed that the safety and well-being of residents should be prioritized. The comment 
is not specific to the type of safety and well-being concerns; however, the proposed project has the 
potential to interface with both known and unknown hazards. See Topical Response No. 22 for a 
response to comment related to indirect and direct safety hazards. Additionally, the commenter provides 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-91 
 

opinion and speculation based on the need for additional housing in this geographical location. The 
discretion to consider approving or denying the proposed project and the opinion on the proposed project 
has been noted to the City. Speculative and opinion based comments do not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Therefore, no further response to these comments is required pursuant to CEQA Guidelines 
Section 15088. 

Response to Comment CL-MMiller-4 

The commenter expressed that the project site is located within a flood zone and expressed concerns 
with the adequacy of the proposed height of building pads being accurate as it is based on outdated 
information and Mowry Avenue would not be raised along with the building pads. See Topical Response 
No. 10 for a response related to being located within a flood zone. Additionally, see Topical Response 
No. 8 for a response related to the height of the proposed building pads and Topical Response No. 24 for 
a response related to inundation of Mowry Avenue.  

Response to Comment CL-MMiller-5 

The commenter stated the City is vulnerable to sea level rise; however, the commenter did not include 
any specific comments related to the proposed project. See Topical Response No. 7 for a response 
related to potential future sea level rise impacts.  

Response to Comment CL-MMiller-6 

The commenter stated that the City is vulnerable to flooding from storm and rain events and therefore, the 
residents of the proposed project would be subject to flooding impacts. Additionally, the commenter 
stated the proposed project would diminish the potential buffer zone to protect the City from flooding 
events. See Topical Response No. 10 for a response to comment related to potential flooding impacts. 
See Topical Response No. 11 for a response to comment related to potential flood buffer zones.  

Response to Comment CL-MMiller-7 

The commenter stated wetlands should be protected as wetlands provide protection again sea level rise. 
Additionally, the commenter stated their opposition to the proposed project and expressed the City should 
make the shoreline more resilient.  

See Topical Response No. 4 and Topical Response No. 11 for a response to comment related to 
protection of wetlands and its ability to provide buffering during flood events, including those caused by 
sea level rise. See Topical Response No. 1 for a response for general opposition comments and Topical 
Response No. 39 for a response regarding resiliency.  

Response to Comment CL-MMiller-8 

The commenter stated the City has an obligation to make land use decisions that are consistent with the 
City’s goal for protection of residents. Additionally, the commenter stated there are other areas within the 
City that would be better for housing. The proposed project’s compatibility with the project site and its 
proposed uses, as well as consistency with the City’s goals and policies, were evaluated in Section 3.11 
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Land Use and Planning of the Draft EIR.  The Draft EIR determined that the proposed project would be 
consistent with the General Plan land use designation of the site and would be consistent with the 
applicable policies of the General Plan. Additionally, following approval of the proposed rezoning and 
Specific Plan Amendment, the proposed project was determined to be consistent with the proposed 
zoning designation of the site and would be consistent with the Newark Areas 3 and 4 Specific Plan. 
General comments providing one’s opinion about the City’s obligation to its residents does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. 

Additionally, see Topical Response No. 27 for a response to comment regarding the project site location 
and alternative locations analyzed in the Draft EIR.  

Response to Comment CL-MMiller-9 

The commenter stated their opposition to the proposed project and expressed their opinions regarding 
the City’s status within the area. See Topical Response No. 1 for a response related to general opposition 
to the proposed project and Topical Response No. 32 for a response related to opinion based comments.  

2.4.5 Response to Comment CL-SASC: Southern Alameda Sierra Club 

Response to Comment CL-SASC-1 

The commenter provided a description of their organization. The commenter expressed concerns with the 
proposed project not providing high-density or affordable housing, and the project site not being located 
near an active transit corridor. For a response related to organization description, see Topical Response 
No. 31. For a response related to high-density and affordable housing, see Topical Response No. 18 and 
Topical Response No. 19.  

Though the project site and the immediate surrounding areas are not currently developed with residential 
uses, the project site is not located within an area of the City that is far removed from existing residential, 
commercial, industrial developments and active transit corridors. The project site is located close to 
existing alternative transportation networks. As identified on page 2-33 of the Draft EIR under Section 
2.1.12 Alternative Transportation, three AC Transit bus routes operate near the project site (Lines 200, 
216, and 251). The closest stop to the project site for Lines 200 and 216 is at the Mowry Avenue/Cherry 
Street intersection located approximately 0.5 mile northeast of the project site, and the closest stop for 
Line 251 is at the Cherry Street/Jasmin Avenue intersection, located approximately 0.5 mile north of the 
project site. On weekends, the closest stop for Lines 216 and 251 is at the Silliman Recreation Center, 
located approximately 0.25 mile northeast of the project site. Therefore, the proposed project would be 
located close to goods and services and would be located within proximity to an active transit corridor.  

Additionally, the Draft EIR contemplated an Alternative Location Alternative to consider the residential 
development of alternative site locations within the City limits that are located closer to transit hubs. As 
identified in Draft EIR Section 5.4.1 Alternative Location Alternative, in accordance with CEQA Guidelines 
Section 15126.6(f)(2), an alternative project site location was considered to determine if development of 
another site was feasible, and if development of another site would avoid or substantially lessen 
significant impacts of the proposed project. The Applicant and the City considered the residential 
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development of alternative site locations within the City limits that are located closer to transit hubs to 
reduce project generated VMT. Undeveloped lots within City limits were assessed by size and proximity 
to a transit hub. However, it was determined that there are no undeveloped sites within City limits that are 
large enough to accommodate a project of similar size and scale to the proposed project and in proximity 
to a transit hub. Therefore, the Alternative Location Alternative was determined to be infeasible and was 
rejected from further consideration. 

Response to Comment CL-SASC-2 

The commenter expressed concern about the project site being located on a former vehicle dismantler 
site filled with petroleum products leading to carcinogenic compounds aerating when sea level rise 
causes groundwater to inundate the area.  

As described under Section 2.2.2 of the Draft EIR, the proposed project would require remediation of the 
project site prior to the start of construction activities to ensure all hazardous materials detected in soil 
and groundwater samples at the project site are below their respective Tier 1 ESLs. The proposed project 
would implement Mitigation Measure HAZ-1 which requires implementation of the Corrective Action Plan 
and Remedial Excavation Work Plan prepared for the proposed project to remediate the impacted soil, 
soil gas, groundwater, surface water, and sediments through a combination of removing the soil 
contamination through excavation, groundwater contamination through in-situ remediation, and surface 
water contamination through dewatering, and if conditions warrant, natural attenuation, to residential 
standards. Confirmation sampling would be required to be performed regularly to assess the 
effectiveness of remediation activities. Confirmation sampling conducted after the completion of 
remediation activities would ensure that hazardous site conditions are no longer present and ensure that 
development of the proposed project would not create a significant hazard to the public or the 
environment.  

Sea level rise has the potential to cause groundwater to inundate parcels if the area is subject to sea level 
rise impacts. However, sea level rise impacts are speculative at the current moment and there is no 
feasible way to accurately identify when these potential impacts resulting from sea level rise would occur 
or what the impacts would be. However, as the proposed project is planned to be constructed in the near 
future and remediation of on-site contamination would occur prior to construction of the proposed project, 
sea level rise related groundwater inundation would not result in carcinogenic compounds from former 
project site uses aerating as all carcinogenic compounds would be remediated prior to the site being 
potentially affected by sea level rise. The proposed project would include remediation of the project site to 
ensure appropriate residential screening levels are met and confirmation sampling would be conducted to 
ensure that development of housing on the site would not result in potential impacts to future residents.  

Response to Comment CL-SASC-3 

The commenter expressed their opinion that housing built in multi-story structures near transit offers an 
environmentally friendly development. See Topical Response No. 19 and Topical Response No. 27 for 
response to comment related to housing type and location, respectively.  
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Response to Comment CL-SASC-4 

The commenter stated the site should be preserved to provide open space and noted its location near the 
Don Edwards National Wildlife Refuge, Coyote Hills Regional Park, and the nearby mudflats that provide 
refuge for wildlife species. See Topical Response No. 3 for a response related to preservation of open 
space. See Topical Response No. 17 for a response related to impacts to wildlife species.  

Response to Comment CL-SASC-5 

The commenter recommended an alternative use for the project site for development of the site with 
recreational uses. As identified under Section 5.4.2 of the Draft EIR, the Draft EIR contemplated the 
Restoration Alternative which under this alternative, the project site would be remediated and 
repositioned for development of an alternative use, such as a park, open space, or recreational use. 
However, as identified in the Draft EIR, while the Restoration Alternative would reduce potentially 
significant VMT impacts, it would not meet any of the proposed project’s objectives. Additionally, 
currently, no known funding sources are available to provide financial assistance to acquire the property, 
demolish the existing uses, remediate groundwater and soils on-site, and restore the site for park, open 
space, or recreational uses. Therefore, the Restoration Alternative was determined to be infeasible and 
was rejected from further consideration. 

Response to Comment CL-SASC-6 

The commenter provided their opinion on the merit of the proposed project and urged City staff to 
consider. Refer to Topical Response No. 32. 

2.4.6 Response to Comment CL-CCCR2: Citizens Committee to Complete the 
Refuge 2 

Response to Comment CL-CCCR2-1 

The commenter requested that the public comment period on the Mowry Village Draft EIR be extended 
past its required 45-day comment period. The City is required to consider requests for extension of the 
public review period; however, the approval of the extension of the public review period is at the 
discretion of the City and is not required to be approved. The Draft EIR's 45-day public review period was 
completed in accordance with CEQA Guidelines Section 15087. The commenter does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

Response to Comment CL-CCCR2-2 

The commenter shared their opinion on pursuing a transparent process and provided their contact 
information. See Topical Response No. 30 for a response related to contact information. The City has 
prepared the proposed project’s CEQA process in accordance with all applicable CEQA guidelines and 
requirements. The City has provided a transparent process throughout the proposed project’s CEQA 
process. The comment is noted but does not raise specific environmental concerns regarding the 
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adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. Therefore, no 
further response to these comments is required pursuant to CEQA Guidelines Section 15088. 

2.4.7 Response to Comment CL-SFB2: San Francisco Baykeeper 2 

Response to Comment CL-SFB2-1 

The commenter requested that the public comment period on the Mowry Village Draft EIR be extended 
past its required 45-day comment period. The City is required to consider requests for extension of the 
public review period; however, the approval of the extension of the public review period is at the 
discretion of the City and is not required to be approved. The Draft EIR's 45-day public review period was 
completed in accordance with CEQA Guidelines Section 15087. The commenter does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

Response to Comment CL-SFB2-2 

The commenter shared their opinion on pursuing meaningful public participation and provided their 
contact information. See Topical Response No. 30 for a response related to contact information. The City 
has prepared the proposed project’s CEQA process in accordance with all required and applicable CEQA 
guidelines and requirements. The City has provided opportunities for public participation throughout the 
proposed project’s CEQA process such as holding outreach meetings with City residents and public 
participation during Planning Commission Meetings. The comment is noted but does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

2.4.8 Response to Comment CL-JSingh: Jaskaran Singh 

Response to Comment CL-JSingh-1 

The commenter expressed general support for the proposed project. Refer to Topical Response No. 2.  

2.4.9 Response to Comment CL-ACWD: Alameda County Water District 

Response to Comment CL-ACWD-1 

The commenter stated their appreciation to have the opportunity to comment on the Draft EIR and 
requested consideration of the comments provided. The specific comment identified as CL-ACWD-1 does 
not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. The comments provided for consideration are 
outlined and responded to below. 
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Response to Comment CL-ACWD-2 

The commenter provided a summary of the proposed project and outlined background information 
regarding the Water Supply Assessment (WSA) that was provided in the Draft EIR. The commenter 
requested additional information relating to the accuracy of the WSA.  

Commenter correctly notes that the proposed project is located within the Areas 3 and 4 Specific Plan 
(Specific Plan) and thus covered by the WSA prepared for that Specific Plan. Alameda County Water 
District (ACWD) approved a WSA for the Specific Plan in 2008, which included, among others, 1,260 
single-family residential units, 158 multi-family residential units, an 18-hole golf course, a school, and 
parks and open space. The WSA concluded that sufficient supplies exist to meet the ACWD’s projected 
demands as well as the Specific Plan’s demands under normal year conditions. During critically dry or 
multiple dry years, the ACWD service area may face water supply shortages.  

While the WSA assumed that the golf course would eventually be supplied by reclaimed water when such 
supplies were available, it assumed that the golf course would rely on groundwater to meet irrigation 
needs. Though the golf course would have been supplied with groundwater from an on-site well and not 
through the ACWD’s potable water system, the groundwater pulled from the on-site well would have 
relied on groundwater from the same groundwater source as ACWD and therefore, the demand estimate 
for the golf course was included in the overall Specific Plan area demand of potable water. As shown on 
WSA page 26 and Draft EIR page 3-290, the WSA attributed a demand estimate of 491 acre feet per year 
(afy) to the golf course. As identified under Draft EIR Section 3.19 Utilities and Service Systems on page 
3-290, by comparison, the proposed project has an estimated water demand of 34.13 afy. The change in 
land use from golf course to residential for the 29 acre project site would not result in changes to the 
determination included in the WSA since the proposed residential land use would greatly reduce the 
water demand from the golf course land use assumed in the WSA. Because the Specific Plan’s demands 
are already factored into the 2020-2025 Urban Water Management Plan (UWMP), “the development of 
these 203 homes would not result in increased shortages, during normal and dry years, beyond those 
which are already factored into ACWD’s planning under current and foreseeable conditions.” (Draft EIR, 
p. 3-282; see also Draft EIR, p. 2-289 [observing that the UWMP “forecasts that the ACWD could 
withstand a repeat of past dry year conditions without any additional shortages.”].)   

As identified under Draft EIR Section 3.19 Utilities and Service Systems on page 3-290, the WSA found 
that with compliance with the requirements provided in the WSA, ACWD would have sufficient water 
supplies to support the development of the Specific Plan area. Because the assumptions and factors 
employed by the WSA are still accurate, no update to the WSA is needed. Specifically, there are no 
changes in the proposed project that result in a substantial increase in water demand, there are no 
changes in the circumstances or conditions substantially affecting the ability of the public water system to 
provide a sufficient supply for water for the proposed project, and no significant new information has 
become available that was not known and could not have been known at the time the WSA was 
prepared. (Water Code § 10910(h).)   

The Applicant engaged in conversations with ACWD to determine whether an updated WSA would be 
required to be prepared for the proposed project in response to the comment received. ACWD provided 
an updated comment letter on April 15, 2024 to clarify its comments provided in the comment letter 
referenced in this section. The comment letter provided by ACWD on April 15, 2024 identified that the 
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proposed project is not required to prepare a WSA because the proposed project does not meet the 
threshold requirements of Water Code section 10912 (e.g., residential development of more than 500 
units). Additionally, the updated comment letter identified that water demands for the proposed project are 
consistent with previous planning by the City and have been incorporated in ACWD’s water demand 
forecasting and therefore, ACWD would have sufficient water supplies available to serve the proposed 
project.  

Additionally, the commenter identifies that ACWD has recently updated its UWMP and all references in 
the Draft EIR should be updated to refer to the 2020-2025 UWMP. As identified throughout various 
sections of the Draft EIR, and as included in Section 8.0 References of the Draft EIR, the 2020-2025 
UWMP has been incorporated in the Draft EIR and was used as a reference document in the analysis 
provided in the Draft EIR. Therefore, no further response is required and there are no revisions required 
for the Draft EIR.  

Response to Comment CL-ACWD-3 

The commenter provided background information regarding the groundwater basin in the area. The 
commenter stated that interconnection of shallow water-bearing zones in the vicinity of the project site to 
the aquifer could have significant impacts on water quality and result in a loss of water supply. Potential 
impacts to groundwater quality and water supply were discussed in Draft EIR Section 3.10 Hydrology and 
Water Quality and Section 3.19 Utilities and Service Systems. The commenter requested that to protect 
the groundwater basin, the Final EIR include the following topics and information: geology and soils, 
hydrology and water quality, groundwater well protection/destruction, dewatering, and existing hazardous 
materials contamination. Individual comments were provided for the listed topics. See Response to 
Comment CL-ACWD-4 through CL-ACWD-13 below for a summary of each individual comments provided 
under the outlined topics in regard to the groundwater basin and the individual response to comments for 
each provided comment.  

Response to Comment CL-ACWD-4 

The commenter requested that any additional geotechnical reports prepared for the proposed project be 
included as an appendix to the Final EIR and all geotechnical data is submitted to ACWD for review and 
comment to aid in ACWD’s drilling permit application review process required for the proposed project.  

A Due Diligence Geotechnical Assessment was prepared for the project site by Berlogar Stevens and 
Associates on April 1, 2019 and Design Level Geotechnical Investigation was conducted and prepared for 
the project site by Berlogar Stevens and Associates on June 15, 2021. The preliminary and design level 
geotechnical reports were provided as Appendix E to the Draft EIR. No additional geotechnical reports 
have been prepared for the proposed project. In accordance with ACWD’s request, all geotechnical 
reports prepared for the proposed project will be shared with ACWD. 

Response to Comment CL-ACWD-5 

The commenter summarizes the information provided in the Draft EIR and requested inclusion of specific 
information about the proposed shoring and dewatering activities, jack-and-bore pits, and directional 
drilling in relation to groundwater conditions. Additionally, the commenter expressed an evaluation of 
potential impacts to water quality from possible interconnection of water-bearing zones should be 
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included. The commenter also requested the Final EIR include a provision requiring project applicants to 
coordinate with ACWD during the design of such systems and prior to permit application submittal.  

Per UPRR Standards, the pipe crossing requires 4.5 feet of cover, which would be the minimum depth of 
the bore pit for the waterline construction. Based off this depth, the water pipe construction may require 
dewatering as the depth of groundwater ranges from 4 to 8.5 feet. The sewer crossing would be deeper 
as this is a gravity pipe and may also require dewatering due to groundwater level at the time. The 
pipeline crossings would be placed in casing pipes with end seals to limit the migration of groundwater 
through the pipe corridor. The portion of the pipeline crossing ACFC&WCD’s Line D channel would be 
suspended above-ground by attaching to the pipe hangers on the new bridge structure constructed as 
part of the Flood Control's capital improvements Line D restoration project. Groundwater conditions can 
be documented and dewatered as necessary to allow construction of the pipeline and compaction. The 
Draft EIR includes Mitigation Measure GEO-3 which requires the preparation and implementation of a 
dewatering plan in accordance with the waste discharge requirements of the RWQCB. The dewatering 
plan would detail the location of dewatering activities, equipment, and discharge point in accordance with 
the requirements of the RWQCB. The dewatering plan would be required to be submitted to the City for 
review and approval prior to the start of construction activities. Implementation of Mitigation Measure 
GEO-3 identified in the Draft EIR would ensure the proposed project would comply with General Plan 
Policy CD-3.1 which requires the consideration of potential impacts to groundwater quality and water 
quality. The City will require the Applicant to coordinate with ACWD during design of such systems and 
prior to permit application submittal as a Condition of Approval. The comment is an editorial comment to 
the Draft EIR and does not raise specific environmental concerns regarding the adequacy or accuracy of 
the Draft EIR's coverage of physical environmental impacts. A requirement for the project applicant to 
coordinate with ACWD during design of such systems and prior to permit application submittal has be 
included as a revision to the Draft EIR. Revisions to the Draft EIR made as a result of comments received 
on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-ACWD-6 

The commenter expressed that ACWD should be included under Section 3.10.2 of the Draft EIR and 
outlines requirements for drilling permits that would be required for the proposed project per ACWD 
Ordinance No. 2010-01. The comment is an editorial comment to the Draft EIR and does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. The inclusion of ACWD under Section 3.10.2 and requirements for 
compliance with ACWD Ordinance No. 2010-01 will be included as a revision to the Draft EIR. Revisions 
to the Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 
Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-ACWD-7 

The commenter provides a summary of the stormwater improvement proposed as part of the project and 
stated ACWD appreciates the planned bioretention and treatment of stormwater. However, the 
commenter expressed concerns with the known groundwater contamination of the site and stated specific 
stormwater devices could present long-term risk by creating a gradient that may move the groundwater 
contamination plume. Therefore, the commenter outlined requirements for the project applicant to 
coordinate the drainage design and stormwater treatment measures with ACWD. The comment is an 
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editorial comment to the Draft EIR and does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. A requirement for 
the project applicant to coordinate with ACWD to protect the groundwater basin will be included as a 
revision to the Draft EIR. Revisions to the Draft EIR made as a result of comments received on the Draft 
EIR can be found in Section 3.0 Revisions to the Draft EIR, of this Final EIR document. Additionally, as 
described in Section 3.9 Hazards and Hazardous Materials of the Draft EIR, the proposed project would 
include remediation of contaminated groundwater at the site prior to the start of construction activities. 
The proposed project would remediate groundwater as outlined the Corrective Action Plan and Remedial 
Excavation Work Plan prepared for the proposed project. Confirmation sampling would be conducted 
after completion of remediation activities to ensure development of the proposed project would not create 
a significant hazard to the public or the environment. As the proposed project would include remediation 
of groundwater at the site prior to development of the proposed project, impacts related to movement of 
the groundwater contamination plume would be less than significant.  

Response to Comment CL-ACWD-8 

The commenter outlined a comment previously provided by the commenter during the proposed project’s 
NOP period regarding wells identified as located on-site. The commenter requested an additional 
mitigation measure be included under Hydrology and Water Quality that requires compliance with ACWD 
ordinances and requirements for the protection or destruction of wells to protect the groundwater basin. 
The comment identified that there are four water wells and at least three monitoring wells located within 
the project area. As identified in the Phase I and II Environmental Site Assessment (ESA) reports 
provided as Appendix H to the Draft EIR, the proposed project is aware of three monitoring wells located 
within the project site. The monitoring wells would not be destroyed prior to development of the proposed 
project as it will continue to be used for future monitoring of conditions at the site to ensure the previous 
contaminants that would be removed as part of the remediation activities proposed project are at 
appropriate levels. Therefore, the proposed project would indicate in a letter to ACWD that the existing 
monitoring wells on-site would remain in accordance with ACWD Ordinance No. 2010-01. The Phase I 
and II ESA as well as the Groundwater Information System database developed by the SWRCB, which 
shows locations of known well locations, does not identify any water wells on the project site. Therefore, 
the four water wells identified by the commenter may be located near the project site, but not within it. If 
the water wells are located off-site, the proposed project is not required to protect or destroy the water 
wells prior to the start of construction activities. The Groundwater Information System database 
developed by SWRCB identifies six monitoring wells located on the adjacent parcel to the south; 
however, as the proposed project would not result in construction impacts to the adjacent parcel, the 
proposed project would not impact these six identified monitoring wells (SWRCB 2024). The removal of 
existing wells at the site will be coordinated through the site’s Environmental Consultant as outlined in the 
Corrective Action Plan and Remedial Excavation Work Plan as approved by ACWD in March 2021. The 
timing of the well removals will be dependent on the monitoring plan to be prepared prior to construction. 
Some existing wells could be used for sampling and monitoring during dewatering activities as well as 
other construction activities. Coordination of well abandonment, relocation, or to be left in place will be 
addressed with ACWD prior to and during site remedial work and dewatering activities. To ensure all 
potential on-site wells are protected or demolished prior to the start of construction activities and to 
ensure compliance with ACWD Ordinance No. 2010-01, additional information has been added to Section 
3.10 Hydrology and Water Quality. 
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The comment is an editorial comment to the Draft EIR and does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-ACWD-9 

The commenter provides a summary of the groundwater conditions at the site described in the Draft EIR. 
The commenter requested that since groundwater is anticipated to be encountered during construction 
activities, Mitigation Measure GEO-3 included in the Draft EIR be modified to include coordination with 
ACWD during the shoring and dewatering plan review and approval process. Additionally, the commenter 
stated the shoring and dewatering plan should provide mitigation and corrective actions with respect to 
plume migration, treatment, and disposal if the groundwater to be dewatered is contaminated and 
coordination with applicable regulatory agencies including ACWD should be included in the plan. The 
comment is an editorial comment to the Draft EIR and does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. 
Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found in 
Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-ACWD-10 

The commenter stated the amount of water which may be extracted by dewatering activities must be 
evaluated and outlines activities may be subject to a Replenishment Assessment fee. Additionally, the 
commenter stated alternative designs should be considered that would minimize the amount of 
dewatering required during and after construction. The Draft EIR provides a general description of 
dewatering activities as dewatering activities will be dependent on site conditions and groundwater depths 
at time of construction. However, to provide more detail and clarification to comments received, the 
following discussion regarding potential dewatering activities is provided. Typically, construction occurs in 
the dry season where seasonal groundwater depths are lower. During the dewatering operation, the 
amount of dewatering will be identified and any applicable Replenishment Assessment fees owed can be 
determined and paid. 

Due to the existing site constraints related to floodplain elevations and the anticipated impacts of future 
sea level rise, the existing grades at the project site are being raised by approximately 2 to 9 feet. Utilities 
for the proposed project will primarily be installed within the imported fill layer, with the exception of the 
sewer system and the off-site water connection, which will remain closer to existing grade. The sewer 
system will be located approximately 2 feet above existing grade at the upstream end and will have 
approximately 7.5 feet of fall to the proposed lift station at Mowry Avenue. Dewatering will be required for 
sewer construction due to shallow groundwater, with the extent dependent on seasonal conditions and 
depths to groundwater. According to the Geotech report, the seasonal high groundwater can rise to within 
4 feet of existing grade. In the vicinity of Mowry Avenue, where sewer is deepest, dewatering will be most 
critical. Estimated sewer pipe inverts will be approximately 14 feet below finished grade, or approximately 
7 feet below existing grade. The off-site waterline will be installed at the existing grade with a pipe invert 
at approximately 4 feet below the surface. Some dewatering may be required for installation of the off-site 
waterline but is expected to be manageable through construction scheduling to avoid seasonally high 
groundwater conditions. 
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An alternative approach to eliminate the lift station and reduce groundwater interaction, by raising the site 
grades further, was considered. However, this was determined to require substantially more fill, nearly 
doubling the quantity required and would necessitate retaining walls up to 12 feet in height. Such a 
change would significantly increase construction costs, both in terms of wall construction and imported fill. 
The conform to Mowry Avenue would become problematic, as raising Mowry Avenue is not feasible due 
to the adjacent edge conditions along the flood control channel. Additionally, the proposed sewer 
connection to existing facilities within Mowry Avenue would continue to require dewatering, negating the 
benefit of the additional site elevation.  

The site’s dewatering system has yet to be designed and is typically prepared post entitlement and prior 
to start of construction by a firm competent in dewatering systems. In the Newark area the dewatering 
plan is permitted by ACWD, the City, and for contaminated sites the RWQCB. Dewatering systems 
typically include a series of wells constructed within the shallow groundwater zone to depths ranging 
between 20 to 30 feet. Groundwater is extracted using submersible well pumps and piped aboveground. 
Where groundwater contamination is present, treatment systems are introduced, which can consist of a 
combination of settling tanks, pumps, sand filters, and granulated activated carbon treatment systems 
designed to treat the site’s chemicals of concern prior to discharge. The final design of the system would 
be a collaboration between the dewatering consultant, the contractors, and the supplier of the dewatering 
and treatment systems. Dewatering wells will be installed in compliance with the ACWD drilling permit 
requirements. A discharge permit is required from RWQCB. Pumping rates would be determined by the 
project team and provided to the approving entities prior to issuance of the drilling and discharge permits. 
A monitoring plan is also prepared to monitor the water quality at the wells and the water quality prior to 
discharge. This plan is reviewed ACWD and RWQCB. Anticipated duration of dewatering is anticipated to 
be approximately 2 months to complete installation of the underground utilities where dewatering is 
required. 

Response to Comment CL-ACWD-11 

The commenter stated their appreciation for inclusion of ACWD in the oversight of the cleanup and 
remediation activities and the inclusion of Mitigation Measure HAZ-1 in the Draft EIR. The commenter 
outlined that ACWD works in coordination with the San Francisco Bay RWQCB under a Cooperative 
Agreement and provides assistance to DTSC when their regulatory oversight is warranted. These 
comments do not raise specific environmental concerns regarding the adequacy or accuracy of the Draft 
EIR's coverage of physical environmental impacts. 

The commenter requested Mitigation Measure HAZ-1 included in the Draft EIR be modified to state that 
on-site contamination would be remediated to residential standards per regulatory agency requirements 
in accordance with the State of California. The comment is an editorial comment to the Draft EIR and 
does not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Revisions to the Draft EIR made as a result of comments 
received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR 
document.  
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Response to Comment CL-ACWD-12 

The commenter provides a summary of the proposed project’s anticipated removal of vegetation, 
contaminated soil, demolition, and other cleared materials and that clean imported fill would be brought in 
to replace removed soils, as described in the Draft EIR. The commenter requested that the EIR include 
additional information regarding characterization of imported fill and coordination with ACWD and 
RWQCB for review and comment on the proposed fill material prior to use. As identified in the Remedial 
Excavation Work Plan and Corrective Action Plan prepared for the proposed project, imported fill material 
shall be characterized in accordance with DTSC Information Advisory Clean Imported Fill Material dated 
October 2001. The characterization results would be required to meet applicable environmental screening 
levels. Additionally, prior to import, characterization results would be sent to the lead regulatory agency 
and ACWD. The origin of and any analytical data for fill material would be required to be provided for 
review and approval prior to importation. Once the soil has been confirmed to be suitable for on-site use, 
the soil would be backfilled into the excavation. Following placement and compaction, compaction testing 
would be performed for on‐site soil to evaluate compliance with the project technical specifications. This 
evaluation would include both laboratory proctor and field compaction testing. The Draft EIR has been 
revised to include this additional information regarding characterization of imported fill materials and 
therefore, no further response is required. Revisions to the Draft EIR made as a result of comments 
received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR, of this Final EIR 
document. 

Response to Comment CL-ACWD-13 

The commenter noted the project site’s proximity to the nearby salt ponds and noted sea level rise can 
cause shallow groundwater to rise in near-shore areas. The commenter stated that as a result, sea level 
rise could potentially cause a groundwater plume to change direction due to gradient shifts, increase 
contaminant mobilization due to inundation, and increase the risk of vapor intrusion as groundwater level 
rise. Therefore, the commenter expressed that impacts related to groundwater level rise as a result of sea 
level rise and potential contaminant mobilization should be assessed as part of the cleanup and 
remediation activities.  

For a response related to potential sea level rise impacts, see Topical Response No. 7. Additionally, as 
described in Section 3.9 Hazards and Hazardous Materials of the Draft EIR, the proposed project would 
include remediation of contaminated groundwater at the site prior to the start of construction activities. 
The proposed project would remediate groundwater as outlined in the Corrective Action Plan and 
Remedial Excavation Work Plan prepared for the proposed project. Confirmation sampling would be 
conducted after completion of remediation activities to ensure development of the proposed project would 
not create a significant hazard to the public or the environment. As the proposed project would include 
remediation of groundwater at the site prior to development of the proposed project, impacts related to 
movement of the groundwater contamination plume would be less than significant. Sea level rise impacts 
are speculative at the current moment and there is no feasible way to accurately identify when these 
potential impacts resulting from sea level rise would occur or what the impacts would be. However, as the 
proposed project is planned to be constructed in the near future and remediation of on-site contamination 
would occur prior to construction of the proposed project, sea level rise induced impacts related to the 
existing on-site contamination would be mitigated prior to the site being potentially affected by sea level 
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rise and would not result in gradient shifts to groundwater plumes, contaminant mobilization, or vapor 
intrusion as groundwater levels rise. 

Response to Comment CL-ACWD-14 

The commenter summarized the proposed waterline improvements identified in the Draft EIR and 
outlined ACWD requirements for the installation of the new proposed water system to serve the proposed 
project. The commenter outlined the following three requirements: 1) no more than 25 units shall be 
served off a dead-end main and the mains may need to be installed on adjacent properties not part of the 
development to provide for a well-gridded and looped system to the project site; 2) ACWD’s Development 
Specifications does not allow for parallel water mains, including within Mowry Avenue and water service 
availability is contingent on the developer’s ability to create a well-gridded and looped water system and 
secure all necessary property rights and easements for ACWD water service; and 3) ACWD currently 
does not have a water main on the south side of UPRR tracks in Mowry Avenue and the developer would 
need to secure all necessary permits and/or agreements required by UPRR to install water mains 
crossing the tracks. The comment is a general comment outlining specific requirements for the proposed 
project and does not raise specific environmental concerns regarding the adequacy or accuracy of the 
Draft EIR's coverage of physical environmental impacts. The Applicant indicates that they would secure 
and obtain all necessary permits and/or agreements required by UPRR for installation of new water mains 
crossing the railroad tracks prior to construction. Additionally, all necessary property rights and 
easements for ACWD water service have been secured as indicated by the Project Applicant. The 
comment and related requirements have been noted. 

In response to the comment received concerning development of a well-gridded and looped water system 
to the project site, the proposed water line construction for the proposed project has been updated to 
ensure compliance with ACWD requirements. An 8 inch water main, totaling approximately 6,300 linear 
feet, is proposed to serve the residents on-site and connect to a proposed 12 inch water main within 
Mowry Avenue. The 12 inch water main is proposed to be extended from the terminus of the existing 16 
inch water main on the north side of the UPRR tracks within Mowry Avenue toward the project site. The 
water main extension would be constructed through a jack-and-bore operation under the UPRR tracks. In 
addition, potable and non-potable water mains would be extended approximately 900 linear feet from the 
southwest corner of the Sanctuary West Development, within the old Addition Road alignment adjacent 
and parallel to ACFC&WCD Line D channel, via an open trench. The open trench is anticipated to be 
approximately three feet wide and up to six feet deep per water line. The potable and non-potable water 
mains would then daylight south of the ACFC&WCD Line D channel to be attached and suspended to the 
newly constructed bridge with pipe hangers for above-ground crossing over the ACFC&WCD Line D 
channel. North of the ACFC&WCD Line D channel, the water mains would be installed via open trench for 
approximately 210 feet. An approximately 12 feet by 12 feet receiving pit would be excavated east of the 
UPRR tracks, and the water mains would be jack-and-bored approximately 7.5 linear feet under the 
UPRR ROW. West of the UPRR tracks, an approximately 30 feet by 12 feet boring pit would be 
excavated, and the non-potable water main would be stubbed on the western edge of the UPRR ROW for 
future connection. The potable water main would then extend 2,500 linear feet northwest along the UPRR 
ROW, within a proposed waterline easement, to Mowry Avenue via open trench and then an additional 
330 linear feet through the City’s property to Court 1. 
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The proposed project’s water system has been designed to be a well-gridded and looped water system 
and therefore, would meet the requirements of ACWD. As a Condition of Approval as required by the City 
for the Project, all water utility lines would be designed and constructed pursuant to plans approved by 
ACWD. Sign off from ACWD will be required prior to final map approval to ensure compliance with ACWD 
requirements for installation of the water system. Additionally, as a Condition of Approval, the entire water 
line extension shall be located under an all-weather road surface suitable for ACWD vehicular access to 
the satisfaction of ACWD prior to energizing and accepting the water line. The revisions to the proposed 
water system from what was described in the Draft EIR would not result in the proposed project having 
new or more severe impacts than those identified in the Draft EIR and therefore, the revision to the 
project description provided in the Draft EIR as a result of updating the proposed water system would not 
result in new impacts. Appendix B to this Final EIR includes a memo describing the modification to the 
proposed location of the water line and an analysis of potential impacts that could occur as a result of the 
proposed water line realignment. Pursuant to CEQA Guidelines Section 15088.5, Recirculation of an EIR 
Prior to Certification, a lead agency is required to recirculate an EIR when significant new information is 
added to the EIR. New information added to an EIR is not considered significant unless it changes the 
findings of the EIR resulting in new significant environmental impacts or mitigation measures, substantial 
increases in the severity of a project, etc. Per Section 15088.5(b), recirculation is not required where the 
new information added to the EIR merely clarifies, amplifies, or makes insignificant modification in an 
adequate EIR. As demonstrated in Appendix B to the Final EIR, the minor modification of the water 
pipeline alignment does not constitute significant new information or present a substantial increase in the 
severity of a project impact. Therefore, recirculation of the Draft EIR for public review is not warranted. 
Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found in 
Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Additionally, in response to the modifications to the proposed water line construction for the proposed 
project, the Biological Resources Technical Report provided as Appendix C to the Draft EIR and the 
Cultural Resources Assessment provided as Appendix D to the Draft EIR have been updated. The 
updated Biological Resources Technical Report is provided as Appendix D and the updated Cultural 
Resources Assessment is provided as Appendix E to this Final EIR. As discussed in Appendix D to the 
Final EIR, the modifications to the proposed water line would not result in a new biological resource 
impact compared to the Draft EIR or change the findings of the Draft EIR related to biological resources, 
and impacts would remain less than significant with implementation of Mitigation Measures BIO-1 through 
BIO-9. Additionally, as discussed in Appendix E to the Final EIR, not result in a new cultural resource 
impact compared to the Draft EIR or change the findings of the Draft EIR related to cultural resources, 
and the impact would remain less than significant with implementation of Mitigation Measures CUL-1 and 
CUL-2. 

Response to Comment CL-ACWD-15 

The commenter stated ACWD may require extension of existing and installation of non-potable piping off-
site for transmission and possible use of non-potable water when it becomes available. The commenter 
outlined the potential requirements of extension of the non-potable water main within the Sanctuary 
Development with the mains extending along the ACFC&WCD channel to the project site or direct 
connections from the Sanctuary West Development if those non-potable mains have been installed report 
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to the proposed project. Additionally, the commenter stated non-potable pipelines may be required 
crossing the UPRR tracks.  

As identified on page 2-25 of the Draft EIR under Section 2.1.11 Utility Infrastructure, the proposed 
project would include extension of non-potable water mains to the project area. Non-potable water mains 
would be extended approximately 900 linear feet from the southwest corner of the Sanctuary West 
Development, within the old Addition Road alignment adjacent and parallel to ACFC&WCD Line D 
channel via an open trench. The non-potable water main would then daylight south of the ACFC&WCD 
Line D channel to be attached and suspended to the newly constructed bridge with pipe hangers for 
above-ground crossing over the ACFC&WCD Line D channel. The non-potable water main would be 
stubbed on the western edge of the UPRR ROW for future connection. Therefore, the proposed project 
would meet these potential ACWD requirements for non-potable water mains.  

Response to Comment CL-ACWD-16 

The commenter expressed that the project developer should prepare a comprehensive review of the 
potential impacts to utilities and describe mitigation to address concerns relating to sea level rise in the 
area. Proposed infrastructure improvements are outlined in Section 2.1.11 Utility Infrastructure of the 
Draft EIR. Additionally, potential sea level rise impacts are discussed in Section 3.10 Hydrology and 
Water Quality of the Draft EIR. See Topical Response No. 9 for a response to comment related to sea 
level rise impacts on infrastructure.  

Response to Comment CL-ACWD-17 

The commenter outlined ACWD requirements for installation of specific pipelines such as restrained joint 
pipeline, RJ “Certa-Lok” PVC and welded steel pipe, external restraint of joint connections or installation 
of a mechanical joint required due to the project site being located in an area with high liquefaction 
susceptibility. The comment is a general comment outlining specific requirements for the proposed project 
and does not raise specific environmental concerns regarding the adequacy or accuracy of the Draft 
EIR's coverage of physical environmental impacts. The City has confirmed with the Applicants that the 
proposed project will meet the requirements outlined by ACWD for installation of pipelines. As a Condition 
of Approval as required by the City for the proposed project, all water utility lines would be designed and 
constructed pursuant to plans approved by ACWD. Sign off from ACWD will be required prior to final map 
approval to ensure compliance with requirements. The comment and related requirements have been 
noted and therefore, no further response to these comments is required pursuant to CEQA Guidelines 
Section 15088. 

Response to Comment CL-ACWD-18 

The commenter stated the ability to install a public water system within the area would be conditioned 
upon confirmation that the soil, groundwater, and/or soil gas vapors do not pose a risk to the health and 
safety of workers during installation or during routine operation and maintenance of the system.  

Additionally, the commenter outlined ACWD requirements for the installation of the water system, 
including the development of a site work plan and safety plan and testing of native soil, groundwater, 
and/or soil vapor where construction would take place. The comment is a general comment outlining 
specific requirements for the proposed project and does not raise specific environmental concerns 
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regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. The 
comment and related requirements have been noted.  

Additionally, as described in Section 3.9 Hazards and Hazardous Materials in the Draft EIR, the proposed 
project would include remediation of all contamination prior to the start of construction activities. 
Confirmation sampling would be conducted after completion of the remediation activities prior to the start 
of construction activities to ensure that the contamination has been remediated to applicable standards. 
Additionally, confirmation sampling would be required to be performed regularly to assess the 
effectiveness of the Corrective Action Plan and Remedial Excavation Work Plan. The proposed 
remediation activities completed prior to the start of construction activities would ensure that the health 
and safety of workers during installation and during its long-term routine operation and maintenance are 
protected. The construction contractor would be required to comply with all applicable requirements 
regarding preparation and implementation of safety plans during initial construction as well as future 
routine maintenance activities to ensure the health and safety of the workers. Additionally, the Applicant 
would be required to perform soil testing and sampling as may be necessary for construction of the off-
site ACWD waterline extension prior to the issuance of any construction permits. If soil testing and 
sampling identify contaminants within the soils, remediation activities would be required to be completed 
to ensure future maintenance activities by ACWD for the waterline would not pose a risk to the health and 
safety of the workers completing the operation and maintenance activities. Based on a review of the 
ESAs prepared for the proposed project, the potential for risk and hazard related to contamination stems 
from the existing on-site uses at the project site. Analysis of the off-site adjacent City property where the 
waterline extension would be installed concluded that there were no previous uses on the property that 
would result in contamination. The Corrective Action Plan and Remedial Excavation Work Plan would 
include clean up associated with all project activities, including the on-site use and supporting 
infrastructure for the proposed project, including the public water system referenced by the commenter.  

Response to Comment CL-ACWD-19 

The commenter stated that the proposed project shall be designed to implement water efficient plumbing 
fixtures and irrigation systems in accordance with the Water Efficiency Measures for New Development 
adopted by ACWD. The proposed project would be designed and constructed to California Green 
Building Code standards and would utilize water efficient plumbing fixtures. Additionally, as stated under 
Section 2.1.9 Landscaping of the Draft EIR, all proposed landscaping would consist of low water use 
plants and would meet the requirement of the Model Water Efficient Landscape Ordinance and city, state, 
and water agency water conservation regulations. The proposed project would meet these requirements 
and no further response is warranted.  

Response to Comment CL-ACWD-20 

The commenter provided contact information for several ACWD staff for coordination as needed for the 
proposed project. See Topical Response No. 30.  
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2.4.10 Response to Comment CL-ACWD2: Alameda County Water District 
Second Comment Letter 

An additional comment letter from ACWD was received on April 15, 2024 after completion of the Draft EIR 
public comment period. The commenter letter provided an updated comment to the previous compete 
letter ACWD had provided. Though the letter was provided outside of the required comment and review 
period of the Draft EIR, the City has elected to include the comment letter in this Final EIR and provide a 
response.  

Response to Comment CL-ACWD2-1 

The commenter stated their appreciation for the opportunity to comment on the Draft EIR and states upon 
further review, the commenter submits the following comment that clarifies and supersedes the first 
comment from their letter dated September 18, 2023. The specific comment identified as CL-ACWD2-1 
does not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. The comments provided for consideration are 
outlined and responded to below. 

Response to Comment CL-ACWD2-2 

The commenter states a WSA is not required for the proposed project as it does not meet the threshold 
requirements for preparation of a WSA. The commenter states that water demand for the proposed 
project is consistent with previous planning by the City and have been incorporated in ACWD’s water 
demand forecasting. 

The comment is an update to the comment provided in the initial comment letter identified as Response 
to Comment CL-ACWD-2 above. The initial comment identified as CL-ACWD-2 was in regard to the 
accuracy of the previously prepared WSA and whether the proposed project would require an updated 
WSA to be prepared. See Response to Comment CL-ACWD-2 above for a response related to the 
original comment received regarding the accuracy of the previously prepared WSA. The Applicant 
engaged in conversations with ACWD to determine whether an updated WSA would be required to be 
prepared for the proposed project in response to the comment received. This updated comment letter 
provided on April 15, 2024 was in response to the conversations that took place between the Applicant 
and ACWD. The additional comment provided has been incorporated into the response for Comment CL-
ACWD-2. As noted by ACWD, the proposed project would not require preparation of a WSA and the 
project’s water demand are already incorporated into ACWD’s water demand forecasting. Therefore, no 
further response to this comment is required.  

Additionally, the commenter identifies that ACWD has recently updated its UWMP and all references in 
the Draft EIR should be updated to refer to the 2020-2025 UWMP. As identified throughout various 
sections of the Draft EIR, and as included in Section 8.0 References of the Draft EIR, the 2020-2025 
UWMP has been incorporated in the Draft EIR and was used as a reference document in the analysis 
provided in the Draft EIR. Therefore, no further response is required and there are no revisions required 
for the Draft EIR.  
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Response to Comment CL-ACWD2-3 

The commenter states the balance of comments (numbered 2 through 4) from their original September 
18, 2023 comment letter remain in effect and provides appreciation for the opportunity to comment on the 
Draft EIR.  

Comments 2 through 4 of the original September 18, 2023 comment letter are outlined and responded to 
above under Response to Comment CL-ACWD-3 through Response to Comment CL-ACWD-20.  

As outlined under Response to Comment CL-ACWD-14 above, in response to the comment received 
concerning development of a well-gridded and looped water system to the project site, the proposed 
water line construction for the proposed project has been updated to ensure compliance with ACWD 
requirements. An 8 inch water main, totaling approximately 6,300 linear feet, is proposed to serve the 
residents on-site and connect to a proposed 12 inch water main within Mowry Avenue. The 12 inch water 
main is proposed to be extended from the terminus of the existing 16 inch water main on the north side of 
the UPRR tracks within Mowry Avenue toward the project site. The water main extension would be 
constructed through a jack-and-bore operation under the UPRR tracks. In addition, potable and non-
potable water mains would be extended approximately 900 linear feet from the southwest corner of the 
Sanctuary West Development, within the old Addition Road alignment adjacent and parallel to 
ACFC&WCD Line D channel via an open trench. The open trench is anticipated to be approximately 3 
feet wide and up to 6 feet deep per water line. The potable and non-potable water mains would then 
daylight south of the ACFC&WCD Line D channel to be attached and suspended to the newly constructed 
bridge with pipe hangers for above-ground crossing over the ACFC&WCD Line D channel. North of the 
ACFC&WCD Line D channel, the water mains would be installed via open trench for approximately 210 
feet. An approximately 12 feet by 12 feet receiving pit would be excavated east of the UPRR tracks, and 
the water mains would be jack-and-bored approximately 7.5 linear feet under the UPRR ROW. West of 
the UPRR tracks, an approximately 30 feet by 12 feet boring pit would be excavated, and the non-potable 
water main would be stubbed on the western edge of the UPRR ROW for future connection. The potable 
water main would then extend 2,500 linear feet northwest along the UPRR ROW, within a proposed 
waterline easement, to Mowry Avenue via open trench and then an additional 330 linear feet through the 
City’s property to Court 1. 

The proposed project’s water system has been designed to be a well-gridded and looped water system 
and therefore, would meet the requirements of ACWD. Any revisions to the Draft EIR made as a result of 
comments received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final 
EIR document. As provided above, all comments received from ACWD in its original and updated 
comment letters have been responded to. Therefore, no further response is required. 

2.4.11 Response to Comment CL-ACTC: Alameda County Transportation 
Commission 

Response to Comment CL-ACTC-1 

The commenter provided a summary of the project description provided in Section 2.0 Project Description 
of the Draft EIR. See Topical Response No. 35.  
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Response to Comment CL-ACTC-2 

The commenter stated that since the proposed project would generate over 100 pm-peak trips, it is 
subject to review under the Land Use Analysis Program of the Congestion Management Program (CMP) 
and therefore, the commenter submits the following comments outlined in Response to Comment CL-
ACTC-3 through CL-ACTC-7 below. The specific comment identified as CL-ACTC-2 does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. The comments provided for consideration are outlined and 
responded to below. 

Response to Comment CL-ACTC-3 

The commenter requested that the project sponsor specifically address project impacts on the CMP 
network of roadways in a non-CEQA document as required by 2022 CMP to satisfy state legislative 
requirement. The commenter stated that the analysis is not required to be published as part of the CEQA 
process but requested the document be sent directly to ACTC. The Applicant would prepare a 
Congestion Management Plan as requested and the document would be made available to Alameda 
County Transportation Commission (ACTC) once prepared.  

Response to Comment CL-ACTC-4 

The commenter expressed their appreciation of the use of Alameda County Travel Demand Model in the 
analysis provided in the Draft EIR. The use of the Alameda County Travel Demand Model and the 
evaluation of potential impacts identified by the model is provided in Section 3.17 Transportation of the 
Draft EIR. The commenter does not raise specific environmental concerns regarding the adequacy or 
accuracy of the Draft EIR's coverage of physical environmental impacts. Therefore, no further response to 
these comments is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-ACTC-5 

The commenter expressed their appreciation for the inclusion of Transportation Demand Management 
(TDM) Programs to reduce potential VMT impacts as stated in the Draft EIR and provides additional 
resources for the implementation of TDM Programs. The comment is noted; however, it does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. 

The commenter stated that implementation of high-quality multimodal facilities with the proposed project, 
such as bicycle facilities adjacent to the project site, speed reduction features, and ADA design principles 
within and outside of the project site would encourage project residents to use sustainable modes of 
transportation. Section 3.17 Transportation of the Draft EIR includes a description of proposed roadway 
improvements along Mowry Avenue. As outlined in the Draft EIR, these roadway improvements include, 
but are not limited to, widening of Mowry Avenue along the project frontage to the UPRR rail crossing, 
construction of bike lanes with buffers, and construction of sidewalks. Additionally, the proposed project 
would provide pedestrian crossing improvements at the UPRR crossing, which would be equipped with a 
crossing arm, upgraded roadway panels, signage, striping, and pedestrian path improvements to 
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encourage safer pedestrian access to the proposed project, surrounding development, and recreation 
facilities. The roadway improvements described in the Draft EIR would encourage project residents to use 
sustainable modes of transportation.  

Response to Comment CL-ACTC-6 

The commenter commends the project’s inclusion of pedestrian improvements as part of the proposed 
project. The commenter encourages the project sponsor to include other forms of speed treatments within 
the limits of the proposed project, realign the curb ramps at the project entrances on Mowry Avenue and 
to reconfigure Mowry Avenue to include a protected bikeway.  

Commenter correctly notes that the proposed project includes pedestrian and bicycle improvements 
within and adjacent to the project site. The proposed project also includes sight visibility triangles per City 
of Newark visibility ordinance standards at intersections. This design element enhances pedestrian safety 
and provides vehicles a line of sight when approaching intersections. Additionally, the proposed project 
encourages traffic calming by using tree wells in the roadway for the internal development. The tree wells 
narrow the roadway down to the travel lanes only, which promotes traffic calming and encourages slower 
travel speeds for the residents. The curb ramps at the project entrances off of Mowry Avenue are 
designed per City Standard and utilize California Department of Transportation (Caltrans) standard ramps 
that encourage visibility. These ramps would require City input for any change in ramp alignment, as 
Mowry Avenue is a public roadway. The commenter also notes that Mowry Avenue was included in 
ACTC's Countywide Bike Network Plan approved in May 2022 and encourages the consideration of a 
protected bikeway corridor. Reconfiguration of Mowry Avenue to include a protected bikeway would 
reduce right-of-way allocated to travel lanes and is beyond the scope of the proposed project. This 
comment does not raise issues related to CEQA analysis and no further response is required. See 
Response to Comment CL-ACTC-7 regarding bike improvements.  

Response to Comment CL-ACTC-7 

The commenter provides a summary of the proposed project’s significant and unavoidable VMT impacts 
identified in Section 3.17 Transportation of the Draft EIR and the proposed mitigation measure to reduce 
potential impacts. The commenter stated that it is important to ensure bicycle facilities within and outside 
the project limits are designed to accommodate all cyclists and encourages the project sponsor to commit 
to fund more ambitious TDM measures to reduce the project’s VMT impact. 

The project proposes improvements to Mowry Avenue to accommodate bicyclists. As noted in Section 
3.17.3 of the Draft EIR, under Impact TRANS-1, the proposed project’s site plan includes improvements 
to Mowry Avenue along the project’s north frontage. These improvements include widening the current 
roadway to 54 feet to accommodate two 12-foot vehicle lanes and two 6-foot bike lanes with 3-foot 
buffers in each direction of travel and a 12-foot wide left-turn lane to access the project site. Additionally, 
the proposed project includes TDM measures to reduce the project’s VMT impact. As noted in Draft EIR 
Section 3.17.3 page 3-270, the TDM Plan describes implementation of strategies to provide incentives 
that encourage walking, biking, and transit and reduce private automobile trips and parking demand. TDM 
strategies include, but are not limited to, exploring the feasibility of project shuttle or bus service between 
the project site and BART/other destinations and offering to provide free parking spaces for car share 
vehicles and offering carpool matching to project residents. 
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Response to Comment CL-ACTC-8 

The commenter provides their contact information. See Topical Response No. 30.  

2.4.12 Response to Comment CL-CCCR: Citizens Committee to Complete the 
Refuge 

Response to Comment CL-CCCR-1 

The commenter provides a description of the organization the comments are submitted on behalf. 
Additionally, the commenter provides a summary of the proposed project as described in Section 2.0 
Project Description of the Draft EIR. The commenter outlined the work of the organization and requested 
consideration of the comments submitted. See Topical Response No. 29 for a response related to the 
commenter’s description of the affiliated organization and Topical Response No. 35 for a response to 
comment related to summary of the project. Comment CL-CCCR-1 does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Therefore, no further response to these comments is required pursuant to CEQA Guidelines 
Section 15088. The remaining comments submitted in this comment letter are described and responded 
to below.  

Response to Comment CL-CCCR-2 

The commenter stated that the Draft EIR includes numerous inconsistencies between the chapters 
contained in the Draft EIR which hinders the ability of the public and decision makers to analyze the 
project. Any inconsistencies identified in the Draft EIR that were required to be addressed can be found in 
Section 3.0 Revisions to the Draft EIR of this Final EIR. The specific inconsistencies identified by the 
commenter are described and responded to below in Response to Comment CL-CCCR-3 through CL-
CCCR-5.  

Response to Comment CL-CCCR-3 

The commenter stated that they identified inconsistencies with how emergency response and access are 
described in the Draft EIR on pages 3-161 and 3-272. Emergency response and access are described 
and analyzed in Draft EIR Section 3.9 Hazards and Hazardous Materials and Section 3.17 
Transportation. A review of the analysis provided in the two Draft EIR sections determined that there are 
no inconsistencies between the responses regarding emergency access and emergency response. The 
comment provided relates to the description of baseline conditions which has been provided and 
described throughout the Draft EIR. This comment is a brief summary of the more in-depth comment 
received and identified as CL-CCCR-18 below. See Topical Response No. 25 for the response to 
comment.  

Response to Comment CL-CCCR-4 

The commenter identified inconsistencies regarding the description of the proposed water supply analysis 
on pages 2-7 and 3-282. This comment is a brief summary of the more in-depth comment received and 
identified as CL-CCCR-30 below. See Response to Comment CL-CCCR-30.  
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Response to Comment CL-CCCR-5 

The commenter identified that raising the building pads but leaving Mowry Avenue below the current 10-
year floodplain would result in inundation of the site. This comment is a brief summary of the more in-
depth comment received and identified as CL-CCCR-22 below. See Topical Response No. 24.  

Response to Comment CL-CCCR-6 

The commenter identifies Don Edwards National Wildlife Refuge should be referred to as the 
DESFBNWR. The comment is an editorial comment to the Draft EIR and does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Revisions to the Draft EIR made as a result of comments received on the Draft 
EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-CCCR-7 

The commentor stated the Draft EIR fails to identify, analyze and mitigate the impact of nighttime lighting 
on wildlife. The commenter stated that though the Draft EIR stated the proposed lighting would be 
designed in accordance with lighting and regulations and standards outlined in the Newark Municipal 
Code, there is no assessment of whether the code would adequately mitigate adverse impacts of night 
light pollution. The commenter stated that the provision of the Newark Municipal Code does not 
adequately consider or mitigate the biological impacts of Artificial Light At Night (ALAN) that would be 
introduced and proposes specific mitigation to reduce the impacts of ALAN.  

The proposed project analyzed the potential impacts of light and glare in the project area. As noted in 
Section 3.1.3 of the Draft EIR, the proposed project would be required to comply with General Plan Policy 
LU-4.7 which requires management of exterior lighting to reduce potential light and glare impacts. The 
analysis provided in the Draft EIR determined that compliance with General Plan policies and Municipal 
Code requirements would reduce any potential impacts related to light and glare and impacts would be 
less than significant. The proposed project would install lighting according to the City’s lighting standards 
and requirements as outlined in the Newark Municipal Code Section 174.17.060 and would include 
shielding to ensure light spillage does not occur on adjacent properties. Section 17.17.060(C)(4) 
establishes a performance threshold and requires that light level at the property line shall not exceed 0.3 
foot-candles. Therefore, night lighting would not spill over to adjacent properties and would not be 
directed toward off-site, undisturbed wetland areas. The proposed project would be required to comply 
with Newark Municipal Code Section 17.24.070 which requires that no use shall be operated such that 
significant, direct glare is visible beyond the boundaries of the lot where the use is located. In addition, the 
project site is not located in an area removed from urban lighting as some industrial operations 
associated with the Pick-n-Pull currently take place at the project site and exterior lighting associated with 
this facility exists. There are no special aspects of the proposed project that would produce light to a level 
that would require a new mitigation measure to address.  

Response to Comment CL-CCCR-8 

The commentor stated the Draft EIR fails to identify, analyze and mitigate the impacts of remediation and 
dewatering activities on the adjacent wetlands and wildlife. Construction related impacts to adjacent 
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wetlands and wildlife were analyzed in Section 3.4 Biological Resources of the Draft EIR. For a response 
related to potential impacts to wetlands and wildlife resulting from proposed remediation and dewatering 
activities, refer to Topical Response No. 6. 

Additionally, the commenter stated the Draft EIR does not provide information regarding the duration of 
the dewatering process needed to support cleanup of groundwater contaminants and construction of the 
project. The Draft EIR provides a general description of dewatering activities as specific dewatering 
activities, such as the duration of the dewatering process, would be dependent on site conditions and 
groundwater depths at time of construction. However, to provide more detail and clarification to 
comments received, the following discussion regarding potential dewatering activities is provided. 
Typically, construction occurs in the dry season where seasonal groundwater depths are lower. In the 
Newark area the dewatering plan is permitted by ACWD, the City, and for contaminated sites the 
RWQCB. The dewatering system for the project will comply with all applicable regulations and permitting 
requirements. Dewatering systems typically include a series of wells constructed within the shallow 
groundwater zone to depths ranging between 20 to 30 feet. Groundwater is extracted using submersible 
well pumps and piped aboveground. Where groundwater contamination is present, treatment systems are 
introduced, which can consist of a combination of settling tanks, pumps, sand filters, and granulated 
activated carbon treatment systems designed to treat the site’s chemicals of concern prior to discharge. 
The final design is determined as part of the permitting process. Dewatering wells will be installed in 
compliance with the ACWD drilling permit requirements. A discharge permit is required from RWQCB. 
Pumping rates would be determined by the project team and provided to the approving entities prior to 
issuance of the drilling and discharge permits. A monitoring plan is also prepared to monitor the water 
quality at the wells and the water quality prior to discharge. This plan is reviewed ACWD and RWQCB. 
Anticipated duration of dewatering is anticipated to be approximately 2 months to complete installation of 
the underground utilities where dewatering is required. 

Response to Comment CL-CCCR-9 

The commenter identified a mistake in the Draft EIR regarding a reference to a mitigation measure and 
requested it be modified. The comment is an editorial comment to the Draft EIR and does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Revisions to the Draft EIR made as a result of comments received on the 
Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-CCCR-10 

The commenter expressed that the Draft EIR does not adequately address the potential indirect impacts 
of the proposed project on burrowing owls. The commenter stated disagreement with a statement in the 
Draft EIR that stated the nearest burrowing owl mitigation banks are located outside of the South Bay and 
therefore, mitigation may occur outside the region. The commenter stated the Santa Clara Valley Habitat 
Agency provides opportunity for local mitigation.  

As identified in Section 3.4 Biological Resources of the Draft EIR, the proposed project would have a less 
than significant impact on burrowing owls with implementation of Mitigation Measure BIO-4 and Mitigation 
Measure BIO-5. Mitigation Measure BIO-4 requires pre-construction surveys for burrowing owls and 
requires that protective measures be taken if owls are identified. Specifically, per Mitigation Measure BIO-
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5, to reduce impacts of the project on the local (South Bay) burrowing owl population, habitat shall be 
preserved and managed for burrowing owls off-site if eviction of resident owls is required. California 
burrowing owl mitigation guidelines recommend that 6.5 acres of foraging habitat be preserved and 
managed per occupied burrowing owl burrow (whether occupied by a pair or a single owl) in mitigation 
sites. Therefore, mitigation shall be required for each pair or single resident burrowing owl that is evicted, 
up to a maximum of 13 acres. Mitigation may take the form of off-site habitat preservation and 
management (in which case all the monitoring and habitat requirements in the following paragraphs 
would apply) or the purchase of credits in an off-site mitigation bank. The availability of mitigation banks is 
ever changing and therefore, the location of the specific burrowing owl mitigation bank utilized to fulfill this 
mitigation measure would be dependent on availability at the time the mitigation measure is fulfilled. Local 
mitigation is preferred but may be fulfilled outside of the County if compensatory mitigation is not available 
within the County. Therefore, this mitigation may occur outside the region. An edit has been made to the 
language of mitigation measure to allow for flexibility regarding the location of mitigation fulfillment. 
Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found in 
Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

If off-site habitat is to be preserved, a mitigation and monitoring plan shall be prepared by a qualified 
biologist and submitted to the City and the California Department of Fish and Wildlife (CDFW) for review 
and approval. Assuming burrowing owl habitat mitigation would occur off-site, some on-site 
enhancements shall also be made to reduce impacts of the project on the local (South Bay) burrowing 
owl population. Such enhancements shall include the provision of two artificial burrow complexes on the 
sides of the adjacent levees (if allowed by levee managers) and management of at least portions of levee 
side slopes around these burrow complexes to provide suitable conditions for burrowing owls and ground 
squirrels (e.g., periodic mowing to maintain short vegetation). Given the extent of natural habitat with 
short vegetation, and the continued presence of seasonal wetlands near the proposed project site, 
providing and maintaining burrows for use by owls is expected to maintain some burrowing owl presence 
near the proposed project site even if most or all the owl habitat mitigation occurs off-site. Mitigation 
Measure BIO-8 notes that a Predator Management Program shall focus on education of occupants of the 
new residential areas regarding measures to minimize the potential for subsidizing predator species and 
to minimize the potential effects of pets on sensitive species, including the burrowing owl. The Predator 
Management Program would also focus on the enforcement of the program’s measures, and restrictions 
on certain activities that could increase predation of sensitive species. A Predator Management Plan shall 
be developed during and after construction of the proposed project. The conditions of the predator 
management plan will be incorporated as clear, enforceable rules into the Covenants, Conditions, and 
Restrictions (CC&Rs) to be established for the Mowry Village Residential Project. The CC&Rs will include 
provisions for monitoring compliance, reporting violations, and imposing penalties for non-compliance 
which is anticipated to involve regular inspections, community reporting mechanisms, and fines or other 
penalties for violations.  

Response to Comment CL-CCCR-11 

The commenter stated regarding Mitigation Measure BIO-6, if special status bat species are documented 
to be roosting on-site, the bat survey results should be reviewed by CDFW staff and any proposed 
mitigation reviewed and approved by CDFW, not just the Community Development Director. Additionally, 
any potential evictions of bats should be reviewed and approved by CDFW, not just a bat biologist. To 
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ensure that the appropriate oversight agencies are identified for Mitigation Measure BIO-6, revisions have 
been made to the language of Mitigation Measure BIO-6. Mitigation Measure BIO-6 has been revised to 
include CDFW as an oversight agency to ensure the adequacy of the proposed mitigation. Revisions to 
the Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 
Revisions to the Draft EIR of this Final EIR document. 

The commenter requested clarification on mitigation related to special status bat species. As noted in 
Draft EIR Section 3.4.3 under Mitigation Measure BIO-6, a survey for roosting bats shall be completed 
prior to the removal of any building or tree with potential for day-roosting by bats, or prior to the initiation 
of any construction activities within 250 feet of such potential roost sites. The survey shall be completed 
by a qualified biologist. If suitable roost sites are found but a visual survey is not adequate to determine 
presence or absence of bats (which would be particularly likely in the case of potential roost trees), 
acoustical equipment could be used to determine occupancy. This survey shall be completed prior to the 
beginning of the breeding season (i.e., prior to 1 March) in the year in which construction or demolition in 
each area is scheduled to occur so that adequate measures can be implemented, if necessary, to evict 
the bats during the non-breeding season. The survey results shall be provided to the Community 
Development Director and CDFW for review and approval prior to the start any construction related 
activities. Additionally, as noted in Section 3.4.3 of the Draft EIR, if a day roost for pallid bats or another 
rare bat would be impacted, an alternative bat roost structure shall be provided. The design and 
placement of this structure would be determined by a qualified biologist based on the location of the 
original roost and which species is located. This bat structure shall be erected at least one month (and 
preferably a year or more) prior to removal of the original roost structure. This structure shall be checked 
during the breeding season for up to three years following completion of the development, or until it is 
found to be occupied by bats, to provide information for future development projects regarding the 
effectiveness of such structures in minimizing impacts to bats. With implementation of Mitigation Measure 
BIO-6, the Draft EIR determined that potential impacts to roosting bats would be less than significant. 

Response to Comment CL-CCCR-12 

The commenter requested an edit be made to Mitigation Measure BIO-7 to require evaluation and 
approval by the USFWS and CDFW. To ensure that the appropriate oversight agencies are identified for 
Mitigation Measure BIO-7, revisions have been made to the language of Mitigation Measure BIO-7. 
Mitigation Measure BIO-7 has been revised to include USFWS and CDFW as oversight agencies to 
ensure the adequacy of the proposed mitigation. Revisions to the Draft EIR made as a result of 
comments received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final 
EIR document. Additionally, the commenter stated “weed infestation” needs to be defined and that as the 
Invasive Species Management Plan is required to be provided prior to the issuance of any building or 
grading permits, it circumvents the ability of the public to review and comment on the adequacy of the 
plan. For the purposes of the plan, “weed infestation” refers to any areas within the project site that is 
being invaded or overrun by weeds. Therefore, as described in the Section 3.4 Biological Resources of 
the Draft EIR, areas identified to have weed infestation (areas invaded or overrun by weeds) would be 
treated prior to ground disturbance according to weed control measures. The Invasive Species 
Management Plan is not required to be provided to the public for review or comments and is only required 
to be provided to agencies with jurisdictions over the project site area. The Invasive Species Management 
Plan would be prepared and submitted for review and approval to the appropriate agencies prior to 
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approval of any building or grading permits which would ensure compliance with any applicable laws and 
regulations related to the proposed plan. Therefore, the proposed actions required for the Invasive 
Species Management Plan area is adequate and no further response is required. The Draft EIR 
determined that with implementation of Mitigation Measure BIO-7, potential impacts related to invasive 
species would be reduced and impacts were determined to be less than significant.  

Response to Comment CL-CCCR-13 

The commenter stated that Mitigation Measure BIO-8 does not meet the CCR Title 14 Section 
15126.4(a)(2) standard which requires mitigation measures be fully enforceable through permit 
conditions, agreements, or other legally-binding instruments.  

The commenter questions how the prohibitions outlined in the mitigation would be enforced and which 
department within the City would be responsible for ensuring compliance. Additionally, the commenter 
stated the mitigation measure would not eliminate the potential significant impacts dogs would have on 
wildlife and there is no specific mitigation measures dealing with domestic cats, feral cats, gulls, corvids, 
Norway and roof rats, etc. that might be attracted to the development. 

The commenter requested clarification on specific details regarding Mitigation Measure BIO-8, such as 
the responsible party for monitoring and enforcement, and what would be included in the proposed 
Predator Management Plan.  

As noted in Mitigation Measure BIO-8, the Predator Management Program shall focus on education of 
occupants of the new residential areas regarding measures to minimize the potential for subsidizing 
predator species and to minimize the potential effects of pets on sensitive species and enforcement of the 
program’s measures, and restrictions on certain activities that could increase predation of sensitive 
species. The details of the program would be developed during construction but shall include, at a 
minimum, the following: 

• Minimize disturbance from the development by educating the public about the importance of 
preserving the ecological integrity of the adjacent natural areas instructing recreational users to 
stay on the levee tops out of sensitive habitats and keep dogs on leashes. 

• To prevent the spread of invasive non-native plants into the nearby sensitive habitats, plants 
contained on the California Exotic Plant Pest Council List of Invasive Plants shall be barred from 
use within the landscaping of the Mowry Village development area. A list of plants suitable for 
landscape use shall be provided to property buyers. 

• Feeding pets outdoors shall be prohibited so that pet food does not attract or subsidize the diets 
of nuisance species. 

• Pets shall be prohibited from ranging freely (off-leash dogs shall be prohibited in off-site wetland 
areas and no free-roaming outdoor cats shall be permitted), to prevent their entry into sensitive 
species habitat. 

• All food waste shall be contained so that it does not attract or subsidize the diets of predators. 
Any neighborhood association established for new residential areas will be responsible for 
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disseminating this information, and the neighborhood association and City will be responsible for 
enforcing the program. The monitoring details for this and other mitigation measures will be set 
forth in the Mitigation Monitoring and Reporting Program. 

The conditions of the predator management plan will be incorporated as clear, enforceable rules into the 
Covenants, Conditions, and Restrictions (CC&Rs) to be established for the Mowry Village Residential 
Project. The CC&Rs will include provisions for monitoring compliance, reporting violations, and imposing 
penalties for non-compliance which is anticipated to involve regular inspections, community reporting 
mechanisms, and fines or other penalties for violations.  

Response to Comment CL-CCCR-14 

The commenter stated the Draft EIR fails to adequately address potential indirect impacts to salt marsh 
harvest mouse (SMHM) resulting from the proposed project. As stated in the 2022 Biological Technical 
Report prepared for the proposed project, salt marsh habitat is not present in the project area. Vegetation 
species referenced in the comment letter are wetland species and the 2022 report is referring to mixed 
wetlands to provide background information. The 10 acres of ruderal habitat are not wetland, do not 
support wetland vegetation, and are not located adjacent to suitable marsh habitat. Additionally, the 
comment references Smith 2014 and takes information presented by Smith 2014 out of context. The 
commenter stated that "SMHM were trapped in high management treatment habitats after the area had 
been recently disked." Smith 2014 is actually referring to disked wetlands that were diked and not disked 
uplands. The project area within the 10-acre ruderal area is disked uplands far removed from salt marsh 
habitat, which is very different. The proposed project would have no direct or indirect impacts on salt 
marsh harvest mouse. As noted in Draft EIR Section 3.4.3 under Impact BIO-1, as the study area does 
not provide suitable habitat for salt marsh harvest mouse, no potential for direct impacts to this species is 
identified. However, the SMHM does have potential to occur off-site in the area and therefore, may result 
in indirect impacts. As the project site is located within 300 feet of potentially suitable SMHM habitat, a 
mouse-proof fence has been installed to prevent these species from entering the work area as a 
voluntary, precautionary, pre-construction protective measure to avoid potentially affecting SMHM prior to 
any development activity. The current Pick-n-Pull owner has installed the mouse-proof fencing along the 
southern borders of the study area that are near suitable salt marsh habitat so that these species cannot 
enter and be harmed on a site that is zoned for development. As a result of site management post-
implementation of the proposed project, potential indirect impacts to salt marsh habitat off-site are 
expected to be lower with the proposed project than with existing conditions because in addition to 
already-installed exclusion fencing to prevent any potential for this endangered species to enter the site 
and be harmed, water quality from stormwater runoff into the adjacent habitats would be improved, and 
general avoidance measures to reduce predator and invasive species from entering nearby sensitive 
habitats would be incorporated into the proposed development. In addition, the development of the 
proposed project would not result in a significant change in the stormwater input to the adjacent salt 
marsh habitat and would not result in a significant alteration of hydrology in adjacent salt marsh habitats. 
Mitigation Measure BIO-8 stated that the Predator Management Program shall focus on education of 
occupants of the new residential areas regarding measures to minimize the potential for subsidizing 
predator species and to minimize the potential effects of pets on sensitive species, including the salt 
marsh harvest mouse. The Predator Management Program would also focus on the enforcement of the 
program’s measures, and restrictions on certain activities that could increase predation of sensitive 
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species. A Predator Management Plan shall be developed during construction of the proposed project 
and implemented as part of project operations. The conditions of the predator management plan will be 
incorporated as clear, enforceable rules into the Covenants, Conditions, and Restrictions (CC&Rs) to be 
established for the Mowry Village Residential Project. The CC&Rs will include provisions for monitoring 
compliance, reporting violations, and imposing penalties for non-compliance which is anticipated to 
involve regular inspections, community reporting mechanisms, and fines or other penalties for violations.  

Response to Comment CL-CCCR-15 

The commenter stated that the synergistic/exacerbating impacts of sea level rise and groundwater rise 
and its impacts to infrastructure is not analyzed in the Draft EIR. Please refer to Topical Response No. 9. 

Response to Comment CL-CCCR-16 

The commenter stated that the Draft EIR and geotechnical appendices fail to analyze the potential for 
liquefaction and lateral spread under conditions of rising groundwater due to sea level rise. Please refer 
to Topical Response No. 9. 

Response to Comment CL-CCCR-17 

The commentor expressed the Draft EIR fails to include an analysis of fill slope stabilization, how fill 
slopes would be stabilized post-construction, how the fill slopes would be protected from potential wave 
action as sea levels rise, and whether the project would incorporate the use of riprap into stabilization that 
could result in attraction of roof rats. 

The proposed project would require placement of significant amounts of fill on the project site to elevate 
the proposed pad grades of the homes. As the proposed project would increase the existing grades at the 
site, the placement of fill on the project site would result in the creation of drop offs or fill slopes from the 
proposed pad grades to the existing grade located along the perimeter of the site. Therefore, the 
proposed project would include construction of retaining walls along the project site perimeter to provide 
stability to the proposed fill placed on-site. A masonry wall with a retaining wall underneath is proposed 
along the northeastern property boundary, adjacent to the City-owned parcel. The retaining wall 
component is necessary to conform the proposed pad elevation to the existing elevation of the City’s 
parcel. The existing grades of the City-owned parcel varies from elevation 12.6 feet (near Mowry Avenue) 
down to elevation 6 feet at the easterly corner. The proposed pad elevations on-site vary from elevation 
16.6 feet down to elevation 13 feet along this edge. The retaining wall would be approximately 1,650 
linear feet in length and varies in retained height from 4 feet to 7 feet. The retaining wall is proposed to be 
located within the project site’s property boundary. The wall would start at the northeasterly property 
corner, adjacent to the Mowry Avenue right-of-way. The wall would continue along the northeastern 
boundary and would wrap around the eastern corner of the property. A view fence is proposed above the 
retaining wall for the easterly segment before terminating at the end of the cul-de-sac of A Street. 
Additionally, a good neighbor fence with a retaining wall underneath would be constructed along the 
southern and southwestern perimeter of the project site adjacent to the Harwinder Singh site to conform 
the proposed pad elevation to the existing elevation of the Harwinder Singh site. The existing grades for 
this portion of the wall range from elevation 5 feet to elevation 10 feet with pad elevations ranging from 
elevation 13.6 feet to elevation 14 feet. Additionally, the proposed lots that directly back one of the 
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proposed on-site bioretention area located in the eastern portion of the project site would be constructed 
with a good neighbor fence with a retaining wall underneath from the bioretention area grade up to the 
proposed pad elevation. A masonry wall would be constructed along the project site frontage on Mowry 
Avenue to provide stability and buffering between Mowry Avenue and the proposed lots.  

As noted in Draft EIR Section 3.10.3 under Impact HYD-1, the proposed project would comply with the 
National Pollutant Discharge Elimination System (NPDES) General Construction Permit which requires 
the preparation of a Stormwater Pollution Prevention Plan (SWPPP) and incorporation of BMPs to control 
sedimentation, erosion, and hazardous materials from contacting stormwater, with the intent of keeping 
all products of erosion from moving off-site into receiving waters. The preparation and implementation of 
the SWPPP and applicable BMPs have been incorporated into Mitigation Measure HYD-1 to reduce 
potential water quality impacts to a less than significant level. In addition, the proposed project would be 
required to prepare a SWMP that includes post construction BMPs that control pollutant levels. A Post 
Construction Stormwater Control Plan has been prepared for the proposed project by Carlson, Barbee 
and Gibson, Inc which includes LID design strategies, source control measures, and documents the 
proposed drainage design necessary to comply with applicable C.3 guidelines. Compliance with City 
requirements and C.3 standards and implementation of the post construction SWMP would ensure that 
operation of the proposed project does not result in violation of water quality standards or waste 
discharge requirements as a result of the proposed fill slopes. Additionally, as noted in Draft EIR Section 
3.10.3 page 3-177, the proposed pad grades would exceed the City’s standards for residential structures 
located in a flood hazard zone which requires a minimum pad elevation of 11.25 feet and would be above 
the BCDC minimum pad elevation recommendation for sea level rise guidance of 12.2 feet. The proposed 
project’s pad elevation would also meet the minimum pad elevation requirements of the RPC-SAT’s 
projected likely range for sea level rise by the year 2100 of 3.4 feet. Developing the proposed project to 
exceed the BCDC sea level rise guidance for minimum pad elevation would also ensure that the 
proposed project would not be inundated by potential sea level rise anticipated to affect the area in the 
future.  

The Draft EIR does not include an analysis of potential impacts to the project that could occur from future 
sea level rise. See Topical Response No. 9. As stated under Topical Response No. 9, the purpose of the 
Draft EIR is to identify the significant effects of the proposed project on the environment, not the 
significant effects of the environment on the proposed project. Potential future impacts resulting from 
anticipated sea level rise, such as potential wave action and impacts to fill slopes, would be an effect of 
the environment on the proposed project and therefore, does not require analysis in the EIR.  

Response to Comment CL-CCCR-18 

The commenter expressed safety concerns regarding the single point of ingress/egress at the existing at-
grade crossing of the UPRR tracks at Mowry Avenue and potential increase in time for first responders to 
reach the project site when trains are blocking the single point of ingress/egress. Refer to Topical 
Response No. 25. 
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Response to Comment CL-CCCR-19 

The commenter requested additional information and analysis on how rising groundwater from sea level 
rise would impact the geotechnical mitigation measures, utilities, and remediation. Please refer to Topical 
Response No. 9. 

Response to Comment CL-CCCR-20 

The commenter contemplates the accuracy of the FEMA maps used in the analysis of the Draft EIR due 
to its effective date. 

As identified in Section 3.10 Hydrology and Water Quality of the Draft EIR, official Flood Insurance Rate 
Maps (FIRM) are issued by the FEMA to identify flood hazard zones. The project site was identified to be 
located within FIRM 06001C0443G which has an effective date of August 3, 2009. Though the FIRM 
used in the analysis of the Draft EIR has not been updated since 2009, the information contained within 
the FIRM is still identified to be applicable and correct. Senate Bill 5, enacted in 2007, authorized the 
California Department of Water Resources (DWR) to develop the Best Available Maps (BAM) displaying 
100-, 200-, and 500-year floodplains for all counties in the state. As stated on the DWR website, the BAM 
differs from the FEMA regulatory floodplain maps as the BAM is provided for informational purposes only 
and are intended to reflect current 100-, 200-, and 500-year event risks using the best available data 
(DWR 2024). The BAM is comprised of different engineering studies performed by FEMA, USACE, and 
DWR for assessment of potential floodplain areas. A review of the BAM determined that the FEMA FIRM 
utilized in the Draft EIR contains the most current mapping available and therefore, is adequate for use in 
the Draft EIR. No further response is required.  

Response to Comment CL-CCCR-21 

The commenter expressed that Specific Plan Recirculated Draft Environmental Impact Report’s (RDEIR) 
analysis of sea level rise cannot be relied upon as the baseline and analysis in the Areas 3 and 4 Specific 
Plan RDEIR date back to 2009 and the baseline site conditions of the project site situated at the 
confluence of ACFC&WCD Line B, Line D, and Mowry Slough should be noted. The commenter stated 
the Draft EIR must evaluate the co-occurrence of the proposed project’s potential hazards with sea level 
rise impacts and identify the project’s potential impacts resulting from sea level rise on hydrology, 
geology, and hazards. Potential impacts to geology were analyzed in Section 3.7 Geology and Soils of 
the Draft EIR. Additionally, hydrology impacts were analyzed in Section 3.10 Hydrology and Water Quality 
and hazards impacts were analyzed in Section 3.9 Hazards and Hazardous Materials of the Draft EIR. 
The Draft EIR determined that with implementation of Mitigation Measures GEO-1 through GEO-4, 
Mitigation Measure HAZ-1, and Mitigation Measure HYD-1, all potential impacts related to geology and 
soils, hazards, and hydrology would be less than significant. Please refer to Topical Response No. 7 for a 
response regarding potential sea level rise impacts. 

Additionally, the commenter stated the sea level rise guidance for building pads included in the Specific 
Plan RDEIR differs significantly from state recommendations and site’s the Ocean Protection Council’s 
recent state guidance for sea level rise. See Topical Response No. 8. 
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Response to Comment CL-CCCR-22 

The commenter stated that as there is no proposal to raise the only roadway serving the development, 
Mowry Avenue would be inundated and the Draft EIR fails to analyze the potential flooding of Mowry 
Avenue and impacts to public safety in the event of flooding, tidal inundation, or groundwater emergence.  

See Topical Response No. 24 for a response related to inundation of Mowry Avenue and Topical 
Response No. 25 for site access and safety. For a response related to groundwater emergence resulting 
from sea level rise, see Topical Response No. 9.  

Response to Comment CL-CCCR-23 

The commenter expressed that the Draft EIR fails to analyze and mitigate the potential impacts of 
displacement of floodwaters resulting from raising of pad elevations. Refer to Topical Response No. 12.  

Response to Comment CL-CCCR-24 

The commenter expressed the Draft EIR fails to analyze growth inducing impacts resulting from the 
proposed project’s extension of utilities, widening of Mowry Avenue, and placement of fill. Additionally, the 
commenter stated these improvements have the potential to exacerbate coastal squeeze and the Draft 
EIR must analyze the loss of flood accommodation space on coastal squeeze.  

Growth inducing impacts of the proposed project are analyzed in Section 6.1 Growth Inducing Impacts of 
the Draft EIR. The proposed project would result in extension of utilities into an area currently without 
services, and widening of Mowry Avenue and placement of fill have the potential to induce growth in the 
area. However, as stated on page 6-2 of the Draft EIR,  

“the extension of the water and sanitary sewer mains would not result in a removal of barrier of 
growth as the project site is located near the terminus of Mowry Avenue and vacant developable 
lands near the project site are limited. Due to the project site’s close proximity to Mowry Slough 
and the use of nearby lands as salt production ponds, available developable lands near the 
project site are extremely limited and the developable land located to the east of the project site is 
already planned for development through the Area 4 – Sanctuary West Project which would 
construct its own utility infrastructure expansion and would not rely on mains located along Mowry 
Avenue. Therefore, the extension of utility infrastructure for the proposed project would not cause 
other property owners to develop adjacent or nearby properties. Additionally, the off-site roadway 
improvements to Mowry Avenue would not result in a removal of barrier of growth as the 
proposed project would not extension of Mowry Avenue from its current terminus.” 

Growth inducing impacts are adequately addressed in the Draft EIR and no further response is required. 
The Draft EIR determined that the proposed project would not result in significant growth induing impacts. 

Refer to Topical Response No. 12 and Topical Response No. 13 for response related to flood 
accommodation space and coastal squeeze, respectively.  
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Response to Comment CL-CCCR-25 

The commenter summarizes the groundwater conditions outlined in the Draft EIR. The commenter 
contemplates how rising groundwater levels would impact the potential for liquefaction at the site and 
stated the Draft EIR fails to disclose whether mitigation measures identified in Section 3.7 Geology and 
Soils in the Draft EIR incorporate an analysis of rising groundwater impacts on the feasibility and 
effectiveness of the measures. Please refer to Topical Response No. 9. 

Response to Comment CL-CCCR-26 

The commentor stated the Draft EIR fails to identify, analyze, and mitigate the impacts of remediation and 
dewatering activities on the adjacent wetlands and wildlife. Construction related impacts to adjacent 
wetlands and wildlife were analyzed in Section 3.4 Biological Resources of the Draft EIR. For a response 
related to potential impacts to wetlands and wildlife resulting from proposed remediation and dewatering 
activities, refer to Topical Response No. 6. 

Additionally, the commenter stated the Draft EIR does not provide information regarding the duration of 
the dewatering process needed to support cleanup of groundwater contaminants and construction of the 
project. The Draft EIR provides a general description of dewatering activities as specific dewatering 
activities, such as the duration of the dewatering process, would be dependent on site conditions and 
groundwater depths at time of construction.  However, to provide more detail and clarification to 
comments received, the following discussion regarding potential dewatering activities is provided. 
Typically, construction occurs in the dry season where seasonal groundwater depths are lower. In the 
Newark area the dewatering plan is permitted by ACWD, the City, and for contaminated sites the 
RWQCB. The dewatering system for the proposed project will comply with all applicable regulations and 
permitting requirements. Dewatering systems typically include a series of wells constructed within the 
shallow groundwater zone to depths ranging between 20 to 30 feet. Groundwater is extracted using 
submersible well pumps and piped aboveground. Where groundwater contamination is present, treatment 
systems are introduced, which can consist of a combination of settling tanks, pumps, sand filters, and 
granulated activated carbon treatment systems designed to treat the site’s chemicals of concern prior to 
discharge. The final design is determined as part of the permitting process. Dewatering wells will be 
installed in compliance with the ACWD drilling permit requirements. A discharge permit is required from 
RWQCB. Pumping rates would be determined by the project team and provided to the approving entities 
prior to issuance of the drilling and discharge permits. A monitoring plan is also prepared to monitor the 
water quality at the wells and the water quality prior to discharge. This plan is reviewed ACWD and 
RWQCB. Anticipated duration of dewatering is anticipated to be approximately 2 months to complete 
installation of the underground utilities where dewatering is required. 

Response to Comment CL-CCCR-27 

The commenter stated the Draft EIR fails to identify and analyze the potential impacts from groundwater 
remediation plan to the aquifer and nearby drinking water facility. The commenter raised a question about 
the impact of applying PersulfOx as well as a time-released ORC on the Nile Cone Aquifer and the 
nearby Newark Desalination Facility. Additionally, the commenter questions if the chemicals used for 
remediation would interfere with the reverse osmosis system at the Newark Desalination Facility.  
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Section 3.9 Hazards and Hazardous Materials of the Draft EIR stated that the Corrective Action Plan and 
Remedial Excavation Work Plan was approved by the ACWD in March 2021. Section 3.9.3 of the Draft 
EIR notes that confirmation sampling is required to be performed regularly to assess the effectiveness of 
Corrective Action Plan activities. Confirmation sampling conducted after the completion of the Corrective 
Action Plan activities would ensure that hazardous site conditions are no longer present and ensure that 
development of the proposed project would not create a significant hazard to the public or the 
environment. As identified in the Corrective Action Plan prepared for the project site, groundwater at the 
site is not considered a drinking water source and therefore, groundwater from the site would not be 
utilized as a source of water supply for the City. The chemicals utilized for remediation would not interfere 
with or impact the nearby Newark Desalination Facility as water sources that go through the Newark 
Desalination Facility’s system are not the same as the groundwater at the project site. Additionally, as the 
purpose of the Corrective Action Plan is to remediate the existing on-site contamination, the remediation 
and clean-up of on-site contamination would not utilize any chemicals that could result in further impacts 
to on- or off-site sources. Therefore, chemicals such as PersulfOx and time-released ORC utilized for 
remediation and clean-up of on-site contamination are not anticipated to result in impacts to on- or off-site 
sources, including the Nile Cone Aquifer or the nearby Newark Desalination Facility. 

Response to Comment CL-CCCR-28 

The commenter expressed that the proposed project is inconsistent with the current land use and zoning 
of the site and the City would lose 29 acres of potential park space if the project is constructed. 
Additionally, the commenter expressed that the loss of 29 acres of parkland would result in an 
inconsistency between the City’s General Plan and Areas 3 and 4 Specific Plan.  

Please refer to Topical Response No. 3 for response related to loss of park space. As identified under 
Topical Response No. 3, an alternative project to the proposed project, identified as the Restoration 
Alternative, that proposed preservation of the project site for development of an alternative use, such as 
park, open space, or recreational uses, was included and analyzed in the Draft EIR. However, as outlined 
in the Draft EIR, the Restoration Alternative would not meet any of the proposed project’s objectives nor 
are there known funding sources available to provide financial assistance to acquire the property, 
demolish the existing uses, remediate groundwater and soils on-site, and restore the site for park, open 
space, or recreational uses. Therefore, this alternative was determined to be infeasible and was rejected 
from further consideration.  

As identified on page 2-13 under Draft EIR Section 2.1.7 Residential Open Space, the proposed project 
would provide 4.89 acres of open space on-site. The commenter expressed that backyards, bioretention 
areas, and adjacent landscaping do not create usable open space and it is disingenuous to identify these 
4.89 acres as open space. Newark Municipal Code Section 17.07.030.D defines open space as areas 
unoccupied by main or accessory structures and open and unobstructed to the sky. Additionally, the two 
types of open space areas are defined as private and common open space. Private open space areas are 
identified as typically consisting of balconies, decks, patios, fenced yards, and other similar areas outside 
the residence. Common open space areas are identified as typically consisting of landscaped areas, 
patios, swimming pools, barbeque areas, tennis courts, playgrounds, turf, or other such improvements as 
are appropriate to enhance the outdoor environment of the development. Therefore, it is accurate to state 
that the proposed project would provide 4.89 acres of open space that would consist of 0.94 acres of 
common open space consisting of landscape areas that would provide recreational amenities such as a 
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lawn, pedestrian path, and picnic tables, and 3.95 acres of private open space provided as rear yards for 
each home. Open space areas provided on-site meet the requirements and definition of open space as 
identified in the Newark Municipal Code. 

As identified above, the commenter expressed that the loss of 29 acres of parkland would result in an 
inconsistency between the City’s General Plan and Areas 3 and 4 Specific Plan. The Draft EIR is required 
to analyze whether the components of the proposed project would be consistent with the City’s General 
Plan and Areas 3 and 4 Specific Plan, independent from each other. The Draft EIR is not required to 
analyze potential inconsistencies between the two planning documents. The proposed project’s 
consistency analysis with each of the two planning documents was provided on pages 3-188 through 3-
198 in the Draft EIR. Therefore, no further response is required.  

As identified under Section 3.11 Land Use and Planning of the Draft EIR, the proposed project is not 
consistent with the land use identified by the Areas 3 and 4 Specific Plan. As such, the proposed project 
also requires a Specific Plan Amendment to change the use to residential single-family. Though the 
Areas 3 and 4 Specific Plan planned for the potential development of a golf course or other recreational 
development at the project site if feasible, the City’s General Plan designates the project site as Low-
Density Residential which allows the proposed use. While the Specific Plan designation would change 
following the approval of the proposed project, the change would result in a better alignment of the project 
site with the General Plan designation of Low-Density Residential and the project site would be 
developed for residential uses, as planned by the General Plan.  

Response to Comment CL-CCCR-29 

The commenter identifies that the proposed project is not consistent with the Areas 3 and 4 Specific Plan 
and requested the Draft EIR clarify why the 1,260 holding capacity of the Areas 3 and 4 Specific Plan 
must be increased. The commenter stated the proposed project cannot be deemed consistent with the 
Specific Plan if the project requires amendments and rezoning to modify the Specific Plan previously 
adopted by the City Council.  

The proposed project does not need to increase the holding capacity (allocated number of residential 
units) of the Specific Plan area because the addition of the project units to the Specific Plan area to the 
already built and entitled number of units does not exceed 1,260. Area 3 of the Specific Plan has already 
received entitlements and been built and includes 386 units pursuant to a Development Agreement 
between the City and Newark Partners, LLC dated April 9, 2015 (the “Development Agreement”). 
Currently, there are 469 new housing units that have been entitled within Newark Area 4 of the Specific 
Plan pursuant to the Development Agreement. Therefore, there are 405 units of the 1,260 holding 
capacity that have not been entitled. Even with the 203 units under the proposed project or the 227 units 
under the Partial Affordable Housing Alternative, the 1,260 capacity would not be exceeded. The Specific 
Plan contains the following statement of fact to reflect the facts existing at the time the Specific Plan was 
adopted on June 22, 2010: “At this time, 1,260 units are allocated to “Newark Partnership” holdings. Any 
other Owner of property within the residential portions of the plan may obtain appropriate density through 
a major amendment to this Specific Plan.” That statement of fact reflected the Development Agreement. 
The Newark Partners, LLC owns a large portion of the land located within Areas 3 and 4 Specific Plan, 
but not all the land. The Development Agreement stated that the Newark Partners, LLC has the right to 
the development of a maximum of 1,260 housing units on its property. The Newark Partners, LLC 
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property has built and entitled only 855 units on its property pursuant to the Development Agreement. 
Therefore, as part of the proposed Specific Plan Amendments for this proposed project, the factual 
statement described above is updated to reflect the facts existing at this time. As identified in Section 3.11 
Land Use and Planning of the Draft EIR, the proposed project is not consistent with the land use identified 
by the Areas 3 and 4 Specific Plan as it is currently written. However, with the approval of the Specific 
Plan Amendment, the proposed project would change the existing designation of the project site to 
residential to be consistent with the General Plan designation and the project site would be developed for 
residential uses, as planned by the General Plan. Under State Law, the General Plan establishes the 
paramount land use designation for property and controls over the Specific Plan. Therefore, with the 
approval of the proposed Specific Plan Amendment, the Specific Plan for the project site would be 
consistent with the General Plan.   

Revisions to the Draft EIR have been included to provide clarification on the holding capacity (allocated 
number of residential units) language in the Specific Plan. Revisions to the Draft EIR made as a result of 
comments received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final 
EIR document.  

Response to Comment CL-CCCR-30 

The commenter outlined the analysis provided in the Draft EIR regarding the WSA. Commenter 
questioned the applicability of the WSA to the proposed project which would modify the planned land use 
for the site from an 18-hole golf course to 203 single-family residential units. The proposed project would 
result in a greatly reduced water demand from the land use assumed in the WSA. The proposed project is 
part of the Areas 3 and 4 Specific Plan and thus covered by the WSA prepared for that Specific Plan. 
ACWD approved a WSA for the Specific Plan in 2008. The Specific Plan proposed development of the 
following, among others, 1,260 single-family residential units, 158 multi-family residential units, an 18-hole 
golf course, a school, and parks and open space. The golf course that was proposed to be built on the 
project site would no longer be developed. As identified in the Areas 3 and 4 Specific Plan RDEIR WSA 
page 6, while the WSA assumed that the golf course would eventually be supplied by reclaimed water 
when such supplies were available, it assumed that the golf course would rely on groundwater to meet 
irrigation needs. Though the golf course would have been supplied with groundwater from an on-site well 
and not through the ACWD’s potable water system, the groundwater pulled from the on-site well would 
have relied on groundwater from the same groundwater source as ACWD and therefore, the demand 
estimate for the golf course was included in the overall City demand of potable water. As shown on WSA 
page 26 and Draft EIR page 3-290, the WSA attributed a demand estimate of 491 afy to the golf course. 
As identified under Draft EIR Section 3.19 Utilities and Service Systems on page 3-290, by comparison, 
the proposed project has an estimated water demand of 34.13 afy. The change in land use from golf 
course to residential would not result in changes to the determination included in the WSA since the 
proposed residential land use would greatly reduce the water demand from the golf course land use 
assumed in the WSA. Additionally, ACWD provided an updated comment letter on April 15, 2024 which 
identified that water demands for the proposed project are consistent with previous planning by the City 
and have been incorporated in ACWD’s water demand forecasting. Please see also Response to 
Comment CL-ACWD-2.  
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Revisions to the Draft EIR have been included to provide clarification on the applicability of the WSA. 
Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found in 
Section 3.0 Revisions to the Draft EIR of this Final EIR document. 

Response to Comment CL-CCCR-31 

The commenter expressed that the Draft EIR must analyze individual and cumulative coastal squeeze 
impacts of the project as well as individual and cumulative impacts on flood accommodation space. 
Please refer to Topical Response No. 12 and Topical Response No. 13, respectively.  

The commenter stated that though a portion of the project site is developed, the baseline conditions for 
the site is currently at the proper elevation to provide tidal marsh migration space if the site were restored. 
An alternative project to the proposed project, identified as the Restoration Alternative, that proposed 
preservation of the project site for development of an alternative use, such as park, open space, or 
recreational uses, was included and analyzed in the Draft EIR. The Restoration Alternative was included 
in the Draft EIR due to comments and public input received during the NOP comment period. As identified 
in Section 5.4.2 Restoration Alternative of the Draft EIR, under this alternative, the project site would be 
remediated, restored, and repositioned for development of an alternative use, such as a park, open 
space, or recreational uses. However, as outlined in the Draft EIR, the Restoration Alternative would not 
meet any of the proposed project’s objectives. Additionally, as there are no known funding sources 
available to provide financial assistance to acquire the property, demolish the existing uses, remediate 
groundwater and soils on-site, and restore the site for park, open space, or recreational uses, this 
alternative was determined to be infeasible and was rejected from further consideration. The Draft EIR’s 
level of analysis for each alternative is sufficient to allow meaningful evaluation, analysis, and comparison 
with the proposed project and therefore, meets the requirements of CEQA (CEQA Guidelines, 
§15126.6(d)). 

Response to Comment CL-CCCR-32 

The commenter provides closing remarks on the comments provided and identified above. The 
commenter stated that based on their review, the Draft EIR is flawed, and issues must be addressed. The 
commenter described a Joint Comment Letter submitted by local and regional environmental groups 
regarding the unsuitability of the proposed project site for construction of housing due to the threat of 
flooding posed by sea level and groundwater rise, and because of the proximity of the site to significant 
wildlife habitat and urges the City to consider an alternative location closer to transit hubs that would not 
be susceptible to rising sea and groundwater levels. As identified in Section 5.4.1 Alternative Location 
Alternative of the Draft EIR, the Draft EIR contemplated an alternative project site location in accordance 
with CEQA Guidelines Section 15126.6(f)(2). The Applicant and the City considered the residential 
development of alternative site locations within the City limits that are located closer to transit hubs to 
reduce project generated VMT. Undeveloped lots within City limits were assessed by size and proximity 
to a transit hub. There are no undeveloped sites within City limits that are large enough to accommodate 
a project of similar size and scale to the proposed project and in proximity to a transit hub. Therefore, the 
Alternative Location Alternative was determined to be infeasible and was rejected from further 
consideration. 
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The commenter stated the Draft EIR fails to analyze the impacts of not elevating the single point of 
ingress/egress to the site. See Topical Response No. 24.  

The commenter stated the proposed project is inconsistent with current state guidelines for sea level rise 
planning. See Topical Response No. 8.  

Additionally, the commenter provided their opinion that putting new development in areas that would be at 
risk and require additional protection does not make sense. See Topical Response No. 32.  

Response to Comment CL-CCCR-33 

The commenter stated protecting and restoring the Baylands is in alignment with numerous state goals 
and priorities and would protect biodiversity, build climate resilience, and reduce risk from climate events 
and contribute to efforts to battle climate change. See Topical Response No. 4 for a response related to 
preservation of Baylands. As identified in Section 3.4 Biological Resources of the Draft EIR, the proposed 
project would not result in significant and unavoidable impacts to wildlife and biodiversity.  

The proposed project itself would not result in degradation of ecosystems and climate resiliency in the 
Bay Area. As identified throughout the proposed project’s Draft EIR, the proposed project includes 
compliance with federal, state, and local regulations, guidelines, and statutes adopted for the purposes of 
protecting the natural environment, not just on the project site but within the surrounding areas. As 
identified in Section 3.4 Biological Resources of the Draft EIR, the proposed project includes mitigation 
measures identified to protect the surrounding ecosystem to ensure implementation of the proposed 
project would not result in degradation of natural resources. Additional measures and requirements are 
provided in Section 3.3 Air Quality, Section 3.6 Energy, Section 3.7 Geology and Soils, Section 3.8 
Greenhouse Gas Emissions, Section 3.9 Hazards and Hazardous Materials, and Section 3.10 Hydrology 
and Water Quality of the Draft EIR. These measures and requirements would protect water quality, 
reduce air quality and greenhouse gas emissions, and ensure the proposed project would not contribute 
to degradation of the Bay Area ecosystems and shorelines and would help to increase climate resiliency 
by reducing the proposed project’s potential to contribute to climate change by reducing project related 
greenhouse gas emissions, and protecting air quality and water quality. For example, Mitigation 
Measures AIR-1 and AIR-2 identified in the Draft EIR would require implementation of measures during 
construction to ensure that construction emissions are reduced which would in turn reduce the proposed 
project’s contribution to climate change and would protect air quality. The measures and requirements 
identified in the Draft EIR would help to reduce potential impacts of the proposed project on climate 
change. 

Response to Comment CL-CCCR-34 

The commenter provides background information regarding the financial cost for future mitigation 
resulting from construction of housing along the Bayshore and stated their opinion that it is too costly to 
put new development in areas that would be affected by rising sea levels and groundwater. The 
commenter does not provide any specific comments regarding the adequacy or accuracy of the Draft 
EIR’s coverage of physical environmental impacts. Therefore, no further response to the comment is 
required pursuant to CEQA Guidelines Section 15088. 
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Response to Comment CL-CCCR-35 

The commenter provided their opinion that the City should prioritize cleanup and restoration of the project 
site for future park space and as part of a climate resilience and conservation vision for the area. See 
Topical Response No. 3 for a response regarding cleanup and restoration of the site. The commenter 
does not provide any specific comments regarding the adequacy or accuracy of the Draft EIR’s coverage 
of physical environmental impacts. Therefore, no further response to the comment is required pursuant to 
CEQA Guidelines Section 15088. 

2.4.13 Response to Comment CL-DTSC: Department of Toxic Substances Control 

Response to Comment CL-DTSC-1 

The commenter requested consideration of the following comment. The commenter recommends that the 
Draft EIR include discussion of the contamination history of the Ohlone Community College District Site 
and it being subject to land use restrictions in accordance with the Operations Maintenance 
Agreement/Plan executed on March 28, 2007.  

The Ohlone Community College District Site is located approximately 0.5 mile northeast of the project 
site. An analysis of this site is not required by CEQA; however, though the following information does not 
affect the adequacy of the analysis provided in the Draft EIR, the following information is provided to 
provide further information in response to the comment. 

The Ohlone Community College District Site property is owned by the Ohlone Community College District 
and is located southeast of the intersection of Mowry Avenue and Cherry Street in Newark, Alameda 
County, California. The site has been used for agriculture since at least 1969 and the has consolidated 
soil containing pesticides above residential cleanup goals from the northern 31 acres of the site into a 25-
acre consolidation area within the southern 50 acres of the site. The northern portion of the site was 
cleaned up to residential standards and has been developed into a community college. The southern 
portion of the site is undeveloped and is under a Land Use Covenant.  

Soil management on the southern portion of the Ohlone Community College District Site is conducted 
pursuant to the Operation and Maintenance Agreement between the Ohlone Community College District 
and Department of Toxic Substances Control (DTSC). DTSC concluded in the Land Use Covenant that 
use of the property as a residence, hospital, school, or day care would result in an unacceptable risk but 
does not present an unacceptable threat to human safety or the environment, if limited to agricultural, 
commercial, or industrial uses. Implementation of the proposed project would require construction within a 
portion of the Ohlone Community College District Site to construct the extension of the potable and non-
potable water mains from the Sanctuary Development to the project site. The potable and non-potable 
water mains would be extended from the southwest corner of the Sanctuary Development and would 
cross the existing newly constructed bridge from south of the ACFC&WCD Line D channel on to the 
Ohlone Community College District property to the north. The potable and non-potable water mains would 
then extend south on the Ohlone Community College District property approximately 210 feet to the east 
of the UPRR tracks prior to it being jack-and-bored under the UPRR ROW. Though limited construction 
would be required within the Ohlone Community College District property to extend the potable and non-
potable water mains, the construction of the potable and non-potable water main would take place within 
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the existing ACWD waterline easement located on the Ohlone Community College District property. All 
construction activities would be completed in accordance with the land use restrictions of the site and 
would only take place within the existing ACWD waterline easement on the site. Agency review and 
approval would be completed prior to any subsurface work. As the proposed project would not change the 
use of the Ohlone Community College District Site or construct new structures that would be utilized as a 
residence, hospital, school, or day care, the proposed project would not conflict with the Land Use 
Covenant of the property. Construction activities to extend the potable and non-potable water mains 
through the property would be completed in accordance with applicable requirements for construction 
worker safety. The Ohlone Community College District Site’s contamination history would not result in 
impacts to the proposed project.  

Response to Comment CL-DTSC-2 

The commenter stated their appreciation for the opportunity to comment on the Draft EIR and provides 
contact information for any further guidance required. See Topical Response No. 30.  

2.4.14 Response to Comment CL-GECO: Grassetti Environmental Consulting 

Response to Comment CL-GECO-1 

The commenter stated that Grassetti Environmental Consulting is submitting the comment letter on behalf 
of CCCR and provides background information regarding previous comments provided on the accuracy of 
the Areas 3 and 4 Specific Plan. The commenter stated the commenter is submitting the comments in 
context of the Specific Plan EIR with which the commenter expressed the proposed project conflicts with. 
The commenter provides a summary of the detailed comments provided in the comment letter. The 
commenter stated the Draft EIR is deficient in its analysis of plan/policy conformance and certain 
environmental impact evaluations, fails to address alternatives that would conform more closely to the 
Specific Plan and reduce project impacts. Additionally, the commenter stated the Draft EIR fails to 
address the larger issues associated with developing an area that would most likely be underwater during 
the project lifetime and fails to address “the whole of the project”.  

The proposed project’s consistency with the City’s General Plan and Areas 3 and 4 Specific Plan are 
provided in Section 3.11 Land Use and Planning of the Draft EIR. Additionally, the proposed project’s 
environmental impacts evaluations completed in accordance with CEQA are provided in Sections 3.1 
through 3.20 of the Draft EIR. The comment letter’s specific detailed comments are provided and 
responded to in Response to Comment CL-GECO-12 through CL-GECO-47 below.  

Response to Comment CL-GECO-2 

The commenter stated the proposed project does not meet its own objectives. The commenter does not 
provide specifics about which project objectives the proposed project does not meet. This comment is a 
summary of a more in-depth comment received and identified as CL-GECO-13 below. Refer to Response 
to Comment CL-GECO-13.  
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Response to Comment CL-GECO-3 

The commenter expressed that the Draft EIR fails to identify an adequate range of alternatives that would 
reduce project impacts. Proposed alternatives were discussed and analyzed in Section 5.0 Alternatives to 
the Proposed Project of the Draft EIR. This comment is a summary of a more in-depth comment received 
and identified as CL-GECO-16 below. Refer to Response to Comment CL-GECO-16.  

Response to Comment CL-GECO-4 

The commenter questions the applicability and accuracy of the WSA as the Draft EIR assumed that the 
previously planned golf course for the site would use potable water, not well and recycled water. An 
analysis of the Areas 3 and 4 Specific Plan RDEIR WSA prepared in November 2008 and its adequacy 
for the proposed project was discussed and analyzed in Section 3.19 Utilities and Service Systems of the 
Draft EIR. This comment is a summary of a more in-depth comment received and identified as CL-GECO-
22 below. As identified under Response to Comment CL-GECO-22, please refer to Response to 
Comment CL-CCCR-30 for a response related to the WSA. 

Response to Comment CL-GECO-5 

The commenter expressed the modeling completed for the air quality analysis did not use correct 
information regarding haul trips and expressed their opinion that it underestimated the haul distance. An 
air quality analysis and the modeling conducted for the proposed project was discussed and analyzed in 
Section 3.3 Air Quality of the Draft EIR. This comment is a summary of a more in-depth comment 
received and identified as CL-GECO-29 below. Refer to Response to Comment CL-GECO-29.  

Response to Comment CL-GECO-6 

The commenter expressed the Draft EIR must include an analysis of sea level rise on associated 
infrastructure improvements and outline of all infrastructure improvements necessary during the lifetime of 
the proposed project. This comment is a summary of a more in-depth comment received and identified as 
CL-GECO-24 below. As identified under Response to Comment CL-GECO-24, please refer to Topical 
Response No. 9 for the response to comment.  

Response to Comment CL-GECO-7 

The commenter expressed the Draft EIR fails to characterize the project’s potential growth inducing 
impacts. Growth inducing impacts were discussed and analyzed in Section 6.1 Growth-Inducing Impacts 
of the Draft EIR. This comment is a summary of a more in-depth comment received and identified as CL-
GECO-38 below. Refer to Response to Comment CL-GECO-38.  

Response to Comment CL-GECO-8 

The commenter expressed the proposed project does not comply with the Areas 3 and 4 Specific Plan. 
The proposed project’s compliance with the Specific Plan is analyzed in Section 3.11 Land Use and 
Planning of the Draft EIR. This comment is a summary of a more in-depth comment received and 
identified as CL-GECO-37 below. Refer to Response to Comment CL-GECO-37. 
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Response to Comment CL-GECO-9 

The commenter expressed the Draft EIR falsely characterizes backyards and bioretention basins as park 
space. This comment is a summary of a more in-depth comment received and identified as CL-GECO-39 
below. Refer to Response to Comment CL-GECO-39. 

Response to Comment CL-GECO-10 

The commenter stated the proposed project is inconsistent with the General Plan goals and policies. The 
proposed project’s compliance with the General Plan is analyzed in Section 3.11 Land Use and Planning 
of the Draft EIR. This comment is a summary of a more in-depth comment received and identified as CL-
GECO-36 below. Refer to Response to Comment CL-GECO-36. 

Response to Comment CL-GECO-11 

The commenter stated that in their professional opinion, supported by Comments CL-GECO-12 through 
CL-GECO-47 outlined below, the Draft EIR is inadequate to meet basic CEQA requirements. The 
commenter stated the proposed project fails to meet most of the General Plan policies and substantially 
impacts the Areas 3 and 4 Specific Plan balance and therefore, the Draft EIR should be revised and 
recirculated. Comment CL-GECO-12 through CL-GECO-47 below are summarized and responded to 
individually. The Draft EIR was prepared and circulated according to CEQA guidelines. If there is new 
information requiring updated analysis that would change the level of significance for the analysis 
provided in the Draft EIR, then the proposed project’s Draft EIR would be revised and recirculated for the 
required 45-day public review period. These comments will be considered and weighed by the decision 
makers prior to rendering a final decision to approve, modify, or disapprove the project and prior to 
certification of the Draft EIR.  

Response to Comment CL-GECO-12 

The commenter expressed confusion resulting from the Draft EIR’s reference to the General Plan 
requirements and Specific Plan requirements and requested that the environmental baseline for land use 
and zoning be clarified. 

The commenter expressed that “It is our understanding in 2015 the Superior Court of the State of 
California in and for the County of Alameda ruled that all references to the 2013 General Plan Tune Up 
Program EIR shall refer to the Newark Areas 3 and 4 Specific Plan Project Recirculated Environmental 
Impact Report, including all references to the Areas 3 and 4 Specific Plan EIR for the purposes of 
environmental baseline, environmental analysis and mitigation measures.” This court ruling is not 
applicable to the proposed project as the Draft EIR is its own standalone CEQA analysis and does not tier 
off of the City’s General Plan or the Areas 3 and 4 Specific Plan. A standard environmental review was 
completed for the proposed project and the Areas 3 and 4 Specific Plan RDEIR and General Plan EIR 
was utilized as a technical document to be referenced in the Draft EIR rather than a tiering document. 
The Areas 3 and 4 Specific Plan was utilized as a reference document in the Draft EIR as the project site 
is located within the project area for the Areas 3 and 4 Specific Plan. The proposed project is independent 
of the Areas 3 and 4 Specific Plan as the proposed project is not a development that was previously 
proposed as part of the Areas 3 and 4 Specific Plan.  



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-132 
 

The proposed project’s consistency with the General Plan and Specific Plan was provided in Section 3.11 
Land Use and Planning of the Draft EIR. The commenter stated that the project conflicts with its goal of 
implementing the City’s General Plan. The City’s General Plan designates the project site as low-density 
residential, which the project proposes to develop at the site. Therefore, the proposed project would not 
conflict with its goal of implementing the City’s General Plan and its land use designation for the site. The 
Areas 3 and 4 Specific Plan envisioned a potential golf course or other major recreational facility be 
developed at the proposed project site, if feasible. Though the Areas 3 and 4 Specific Plan did not 
envision residential uses at the site, as identified in Section 2.1.2 General Plan and Zoning on pages 2-1 
through 2-7 of the Draft EIR, the project site is designated residential by the City’s General Plan and is 
zoned Park. The project proposes to rezone the site to PD-RS-6000 to better align the zoning designation 
of the site with the General Plan land use designation.  

The commenter stated the Draft EIR fails to acknowledge the project site’s land use as mapped in the 
Areas 3 and 4 Specific Plan. However, as stated in the same comment by the commenter, the Draft EIR 
page 2-7 and figure 2-3 acknowledge the Specific Plan designation of the site. As outlined in the Draft 
EIR, the Areas 3 and 4 Specific Plan envisioned the potential development of a golf course or other 
recreational uses on the project site, if feasible. As stated on page 2-7 of the Draft EIR, the proposed 
project is not consistent with the land use identified by the Areas 3 and 4 Specific Plan. As such, the 
proposed project requires a Specific Plan Amendment to change the use to residential single-family. 
Though the City’s General Plan and Specific Plan can envision potential future uses at the site, as the 
proposed project is its own standalone project, not tiering off of the General Plan or Specific Plan, the 
proposed project is allowed to request an amendment to the Specific Plan to develop the site with uses 
that differ from what was originally envisioned in the Specific Plan. Though the City’s intended land use 
for the site was previously envisioned to be the potential development of a golf course or other 
recreational uses if feasible, there are no potential feasible land use entitlements or project proposals in 
place for the site for development of the site with golf course or other recreational uses. Therefore, the 
proposed project is in compliance with requirements that allow for proposal of the site with alternative 
uses. The approval of the Specific Plan Amendment and development of the site with residential uses, 
changing the envisioned land use of the site, is at the discretion of the City Council. 

Response to Comment CL-GECO-13 

The commenter expressed that the proposed project fails to meet its own objectives, specifically the 
second, third, and last objective. 

The second objective of the proposed project identified on page 2-35 under Draft EIR Section 2.3.1 
Objectives states: “support the City in meeting its RHNA target assigned by the Association of Bay Area 
Governments (ABAG)”. The commenter stated that as the Housing Element does not identify the project 
site as a potential housing location, the proposed project fails to meet this objective. Though the project 
site is not identified in the City’s Housing Element as a potential site for development with residential 
uses, the site does not have to be specifically identified in the Housing Element for the proposed project’s 
new residential units to contribute to the City’s RHNA allocation. The proposed project would develop 203 
new housing units within the city limits of the City of Newark and therefore, the 203 new residential units 
would contribute to the City’s RHNA allocation and the proposed project would meet this objective. 
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The third objective of the proposed project identified on page 2-35 under Draft EIR Section 2.3.1 
Objectives states: “provide high quality residential development including a mix of lot sizes”. The 
commenter stated that the proposed project fails to meet this objective as the project does not have a mix 
of lot sizes but rather has lots of similar sizes. As identified on page 2-13 of the Draft EIR under Section 
2.1.6 Residential Development, the proposed project’s single-family homes would be located on three 
different lot sizes that range from 3,375 square feet, 3,600 square feet, and 4,000 square feet. Therefore, 
the proposed project does provide a mix of lot sizes as it provides a mix of three different lot sizes and 
proposed project would meet this objective.  

The last objective of the proposed project identified on page 2-35 under Draft EIR Section 2.3.1 
Objectives states: “create a residential development that integrates multi-modal transportation 
(pedestrian, bicycle, automobile) and connects the development to existing, nearby bus transit stops and 
active centers by improving Mowry Avenue and upgrading the at-grade vehicular and pedestrian crossing 
along Mowry Avenue at the UPRR railroad tracks to increase safety”. The commenter stated that the 
proposed project fails to meet this objective as the site would be relatively isolated, distant from goods 
and services, and the at-grade railroad crossing would subject residents to hazards associated with 
railroad crossing.  

Though the commenter stated that the proposed project would be isolated and distant from goods and 
services, the nearest existing residential developments to the site are located less than 0.5 mile from the 
project site. Within 0.5 mile from the project site, there also exists the Silliman Center/Sportsfield (a 29.6 
acre recreational facility), Ohlone Community College, shopping centers, and commercial/industrial 
developments. Additionally, the project site is located close to existing alternative transportation networks. 
As identified on page 2-33 of the Draft EIR under Section 2.1.12 Alternative Transportation, three AC 
Transit bus routes operate near the project site (Lines 200, 216, and 251). The closest stop to the project 
site for Lines 200 and 216 is at the Mowry Avenue/Cherry Street intersection located approximately 0.5 
mile northeast of the project site, and the closest stop for Line 251 is at the Cherry Street/Jasmin Avenue 
intersection, located approximately 0.5 mile north of the project site. On weekends, the closest stop for 
Lines 216 and 251 is at the Silliman Recreation Center, located approximately 0.25 mile northeast of the 
project site. Therefore, the proposed project would be located close to goods and services.  

The proposed project would include the construction of roadway improvements along Mowry Avenue that 
would integrate and connect the proposed development to the City. As identified on page 2-19 of the 
Draft EIR under Section 2.1.8 Circulation, the proposed project would include the construction of a 
sidewalk along the frontage of Mowry Avenue and would conform to the existing UPRR crossing to the 
north. The proposed project would provide pedestrian crossing improvements at the UPRR crossing, 
which would be equipped with crossing arms, upgraded roadway panels, signage, striping, and 
pedestrian path and bicycle crossing improvements to encourage safer access to the proposed project, 
surrounding development, and recreation facilities. The UPRR crossing would also include any required 
gate signals, visual, and/or audio equipment, as required by UPRR or the Newark Municipal Code. Bikes 
lanes with buffers would be constructed along Mowry Avenue. Therefore, the proposed project would 
include circulation improvements that would integrate pedestrian, bicycle, and automobile transportation 
and connect the project site to nearby areas. These improvements would result in increased safety for 
pedestrians, bicyclists, and drivers and the proposed project would meet the last project objective.  
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Response to Comment CL-GECO-14 

The commenter expressed that an alternative for the site that reserves a major portion of the site for park 
and open space use should be considered in the Draft EIR. An alternative project to the proposed project, 
identified as the Restoration Alternative, that proposed preservation of the project site for development of 
an alternative use, such as park, open space, or recreational uses, was included and analyzed in the 
Draft EIR. The Restoration Alternative was included in the Draft EIR due to comments and public input 
received during the NOP comment period. As identified in Section 5.4.2 Restoration Alternative of the 
Draft EIR, under this alternative, the project site would be remediated and repositioned for development 
of an alternative use, such as a park, open space, or recreational uses. However, as outlined in the Draft 
EIR, the Restoration Alternative would not meet any of the proposed project’s objectives. Additionally, as 
there are no known funding sources available to provide financial assistance to acquire the property, 
demolish the existing uses, remediate groundwater and soils on-site, and restore the site for park, open 
space, or recreational uses, this alternative was determined to be infeasible and was rejected from further 
consideration. The Draft EIR’s level of analysis for each alternative is sufficient to allow meaningful 
evaluation, analysis, and comparison with the proposed project and therefore, meets the requirements of 
CEQA (CEQA Guidelines, §15126.6(d)). 

Response to Comment CL-GECO-15 

The commenter expressed their opinion about a statement provided in the Draft EIR. On page ES-3 of 
the Draft EIR includes the following statement:  

“It is possible that there will be disagreements among various parties regarding these 
conclusions, although the City of Newark is not aware of any disputed conclusions at the time of 
this writing.” 

The commenter expressed that the second half of the statement provided above should not have been 
included in the Draft EIR as there is no way to know of any disputed conclusions prior to the Draft EIR 
being published for public review. The statement in the Draft EIR was provided for information purposes 
and to convey to the reader and the public that there were no known disputes when the Draft EIR was 
prepared. The comment is a general statement expressing the commenter’s opinion on (or preference 
about) the proposed project. The commenter does not raise specific environmental concerns regarding 
the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts.  

Response to Comment CL-GECO-16 

The commenter expressed that the Draft EIR did not include an adequate range of alternatives and the 
alternatives provided do not reduce potential impacts or preserve any park/open space. The commenter 
questioned why Alternative 2 increased the number of units instead of providing an alternative that 
increases density with the same number of units as the proposed project, but preserves some open 
space on site. Additionally, the commenter questions why the reduce density alternative increased lot 
size, instead of attempting to conform to the existing General Plan and zoning by preserving some open 
space on-site. The commenter also requested the addition of an alternative that limits the proposed 
project to development of the Pick-n-Pull parcel and does not extend to the undeveloped northern parcel.  
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The Draft EIR analyzed four alternatives to the proposed project, as more fully described in Section 5.0 
Alternatives to the Proposed Project of the Draft EIR. The alternatives analyzed in the Draft EIR were 
derived in accordance with CEQA Guidelines Section 15126.6(a). As outlined under Draft EIR Section 5.2 
Requirements for the Consideration of Alternatives on page 5-1, CEQA Guidelines Section 15126.6(a) 
states an EIR shall describe a reasonable range of alternatives to the project, or to the location of the 
project, which would feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project and evaluate the comparative merits of the 
alternatives. An EIR need not consider every conceivable alternative to a project. Rather it must consider 
a reasonable range of potentially feasible alternatives that will foster informed decision making and public 
participation.  

In addition to the four alternatives analyzed in the Draft EIR, the Draft EIR contemplated three other 
alternatives that were considered and rejected from further consideration. These three considered and 
rejected alternatives included an Alternative Location Alternative, Restoration Alternative, and Small 
Project Alternative. The description and analysis of these alternatives rejected from further consideration 
can be found on pages 5-4 through 5-6 of the Draft EIR. The commenter stated an off-site alternative that 
reduces VMT must be considered. The Applicant and the City considered the residential development of 
alternative site locations within the City limits that are located closer to transit hubs to reduce project 
generated VMT. Undeveloped lots within City limits were assessed by size and proximity to a transit hub. 
The Applicant and City staff identified that there are no undeveloped sites within City limits that are large 
enough to accommodate a project of similar size and scale to the proposed project and in proximity to a 
transit hub. Therefore, the Alternative Location Alternative was determined to be infeasible and was 
rejected from further consideration. The commenter stated their opinion that an obvious alternative is to 
add density to the NewPark Place Specific Plan Area. As the proposed project is an individual 
development project proposed to the City by a developer and is not a City funded or City proposed 
development, the proposed project cannot simply add density to the NewPark Place Specific Plan Area 
as for the proposed project to provide an off-site alternative. The alternative location would be required to 
be owned by the Applicant or the land available for purchase by the Applicant to be able to be considered 
as a feasible off-site alternative. As stated previously, the Applicant and City staff identified that there are 
no undeveloped sites within City limits that are large enough to accommodate a project of similar size and 
scale to the proposed project, including within the NewPark Place Specific Plan Area. 

The Restoration Alternative, which proposed for the remediation and repositioning of the site for 
development of an alternate use such as park, open space, or recreational uses, was determined to be 
infeasible and was rejected from further consideration as it would not meet any of the proposed project 
objectives and no known funding sources are available to provide financial assistance to acquire the 
property, demolish the existing uses, remediate groundwater and soils on-site, and restore the site for 
park, open space, or recreational uses. The Small Project Alternative was considered which proposed 
development of a maximum of seven single-family units or 16 low-rise multi-family units within the 29 acre 
project site. While this alternative was determined to reduce potentially significant VMT impacts to a less 
than significant level due to OPR’s screening threshold for Small Projects that states that projects 
generating less than 110 trips per day may be assumed to have a less than significant impact on 
transportation, it would not meet the project objectives and would greatly underutilize the site and 
therefore, was determined to be infeasible and was rejected from further consideration.  
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In addition, based on comments received on the Draft EIR and at the discretion of the project applicants, 
an additional alternative for consideration has been included. As outlined in Section 3.0 Revisions to the 
Draft EIR of this Final EIR, Alternative 5 – Partial Affordable Housing Alternative has been included as an 
additional alternative for the proposed project. Under the Partial Affordable Housing Alternative, the 
number of single-family residential units would be reduced from the 203 units to 196 units and would 
include the addition of 30 affordable multi-family residential units and one manager unit. In total the Partial 
Affordable Housing Alternative would provide 227 residential units consisting of 196 single-family units, 
30 affordable multi-family units, and one manager unit. The Partial Affordable Housing Alternative would 
be located on the same project site within the same footprint and would also include the demolition of 
existing uses and remediation of the existing groundwater and soil contamination onsite. The 30 
affordable multi-family units under this alternative would be designed as low and very-low income rental 
units. This additional alternative was determined to not eliminate or significantly reduce the significant and 
unavoidable impact to VMT, and, therefore, would have the same significant and unavoidable impact 
identified in the Draft EIR for the proposed project. Under this alternative, the project would have 
equivalent impacts compared to the proposed project on aesthetics, biological resources, cultural 
resources, geology and soils, hazards and hazardous materials, land use and planning, mineral 
resources, population and housing, tribal cultural resources, and wildfire, therefore, would have the same 
impact for these resources as identified in the Draft EIR for the proposed project. The Partial Affordable 
Housing Alternative would result in greater impacts to air quality and noise compared to the proposed 
project, but those impacts would remain less than significant with mitigation, the same impact conclusion 
in the Draft EIR for the proposed project. The Partial Affordable Housing Alternative also would result in 
greater impacts to energy, public services, recreation, and utilities and service systems compared to the 
project, but the impacts would remain less than significant, the same impact conclusion in the Draft EIR 
for the proposed project. The Partial Affordable Housing Alternative would reduce impacts to GHG as 
compared to the proposed project, but would result in the same less than significant impact as identified 
in the Draft EIR for the proposed project. Additionally, all project objectives would be met under the Partial 
Affordable Housing Alternative. Though this alternative would not reduce potential impacts or preserve 
the entirety or a substantial portion of the project site as park/open space, it would provide affordable 
housing for very low- and low-income households. 

The Draft EIR considers a reasonable range of potentially feasible alternatives, as required by CEQA 
Guidelines Section 15126.6. This “reasonable range” of alternatives discussed is governed by the “rule of 
reason” (CEQA Guidelines §15126.6(f)). This means that “an EIR need not consider every conceivable 
alternative to a project. Rather, it must consider a reasonable range of potentially feasible alternatives 
that will foster informed decision making and public participation. An EIR is not required to consider 
alternatives which are infeasible” (CEQA Guidelines, §15126.6(a)). The lead agency has the discretion to 
determine the number of alternatives necessary to constitute a legally adequate range, which will vary 
from case to case depending on the nature of the project (Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal. 3rd 553). Therefore, additional analysis of alternatives is not warranted and no 
further response is required.  

Response to Comment CL-GECO-17 

The commenter identifies that Mitigation Measure GEO-3 is not applicable to Impact HYD-2.  
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Impact HYD-2, found on pages 3-173 through 3-174 of the Draft EIR, relates to groundwater supplies, 
groundwater recharge, and sustainable groundwater management. Mitigation Measure GEO-3, which 
requires the preparation and implementation of a dewatering plan in accordance with waste discharge 
requirements of the RWQCB, was included under this impact as dewatering activities could result in 
impacts to groundwater. General Plan Policy CD-3.1 requires the consideration of potential impacts to 
groundwater quality and water quality. Implementation of Mitigation Measure GEO-3 would ensure that 
the proposed project’s dewatering activities do not result in groundwater quality impacts and impede 
sustainable groundwater management of the basin. Therefore, the mitigation measure is applicable and 
no further response is required.  

Response to Comment CL-GECO-18 

The commenter expressed potential impacts of dewatering on adjacent wetlands and creeks is not 
analyzed in the Draft EIR. Please refer to Topical Response No. 6.  

Response to Comment CL-GECO-19 

The commenter expressed that Impact HYD-2 needs to consider salt water intrusion into groundwater 
resulting from dewatering.  

The Draft EIR provides a general description of dewatering activities as dewatering activities will be 
dependent on site conditions and groundwater depths at time of construction. However, to provide more 
detail and clarification to comments received, the following discussion regarding potential dewatering 
activities is provided. In the Newark area the dewatering plan is permitted by the ACWD, the City, and for 
contaminated sites the RWQCB. The dewatering system for the proposed project will comply with all 
applicable regulations and permitting requirements. The final design is determined as part of the 
permitting process. A monitoring plan is also prepared to monitor the water quality at the wells and the 
water quality prior to discharge. This plan is reviewed ACWD and RWQCB. As the dewatering system has 
not been designed yet, it is not feasible to determine whether potential salt water intrusion into the 
groundwater resulting from dewatering would occur. As stated, the dewatering system design would be 
determined as part of the permitting process and would be required to be designed to ensure that any 
potential impacts that could result from dewatering activities (including salt water intrusion into the 
groundwater) would be avoided or reduced. As outlined in Mitigation Measure GEO-3 identified in the 
Draft EIR, at a minimum the dewatering plan would be required to detail dewatering methods, location of 
dewatering activities, equipment, groundwater sampling, disposal, and discharge point in accordance with 
the applicable waste discharge requirements of the San Francisco Bay RWQCB. A dewatering method 
that avoids or reduces the potential for groundwater impacts to occur would be anticipated to be 
implemented and the dewatering plan would be required to be submitted to the City for approval prior to 
the issuance of a grading permit. The proposed project’s dewatering activities are not anticipated to result 
in groundwater impacts, including salt water intrusion into the groundwater, and impacts would be 
anticipated to be less than significant, consistent with the Draft EIR. Therefore, no further response is 
required.  
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Response to Comment CL-GECO-20 

The commenter stated the impact table provided in the Executive Summary Section is missing services 
and utilities impacts. As identified under Section ES.4 Summary of Impacts and Mitigation Measures of 
the Draft EIR, Table ES-1 summarizes the potentially significant environmental effects of the proposed 
project, the recommended mitigation measures, and the level of significance after mitigation. The table 
only identified the topics that could potentially result in a significant impact. As identified in Section 3.15 
Public Services and Section 3.19 Utilities and Service Systems of the Draft EIR, topics under these 
sections would not result in potentially significant impacts and do not require mitigation. Therefore, it is 
not included under Table ES-1.  

The commenter expressed the Draft EIR fails to analyze the potential impacts resulting from the single 
point of ingress/egress on Mowry Avenue to the proposed development and its effects on the ability to 
provide adequate response times for emergency services. Please see Topical Response No. 25.  

Response to Comment CL-GECO-21 

The commenter stated that they were recently informed accessory dwelling units (ADUs) would be part of 
the proposed project and therefore, an update on the analysis to account for additional residents in the 
ADUs is required.  

The proposed project does not include an ADU component. There are no ADUs proposed to be 
developed as part of the proposed project nor would any of the proposed 203 residential units include an 
ADU. The proposed project includes the components described in Section 2.0 Project Description of the 
Draft EIR and has not been modified to include any other component not described in the Draft EIR.  

Although the proposed project may make it easier to build ADUs on individual lots as allowed under the 
City’s Municipal Code Section 17.26.040, whether future residents will ultimately decide to build out ADUs 
on individual lots is uncertain. There is no requirement to add any discussion in the Draft EIR related to 
the potential for future ADU construction, as the fact that ADU could be built is speculative and the 
proposed project does not propose the conduction of ADUs. Whether ADUs are constructed on individual 
lots within the proposed project would be at the discretion of the future resident of the individual lots. The 
holding in Save Round Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437, applies, in which 
the court determined in part that an EIR, as prepared for a project involving subdivision of 74-acre parcel 
of land into 27 lots of 2.5 acres each with one dwelling unit allowed per lot, was not insufficient under 
CEQA based on its failure to discuss possibility that future owners would build second dwelling units on 
lots. Although the County of Inyo had adopted an ordinance, pursuant to a provision of Government 
Code, allowing construction of second dwelling units, the possibility that future owners of lots in question 
would choose to do so was extremely uncertain, and any impacts of such second units was highly 
speculative. Therefore, additional analysis for potential ADUs is not warranted and no further response is 
required. 

Response to Comment CL-GECO-22 

The commenter stated that on page 2-25 of the Draft EIR, the water supply discussion incorrectly stated 
that the development of the 203 residential units would fall within the 1,260 residential units foreseen by 
eh Specific Plan. Additionally, the commenter questions the applicability of the WSA referenced in the 
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Draft EIR as the commenter believes the golf course assumed use of well water and recycled water, 
rather than the use of potable water.  

Revisions have been made to the water supply discussion on page 2-25 of the Draft EIR to clarify the text 
and to provide clarification on the applicability of the Areas 3 and 4 Specific Plan RDEIR WSA. Revisions 
to the Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 
Revisions to the Draft EIR of this Final EIR document. As explained below, the WSA prepared in 2008 is 
still applicable to the proposed project and the potential demands of the project site were factored into the 
City’s 2020-2025 UWMP. The Specific Plan proposed development of the following, among others: 1,260 
single-family residential units, 158 multi-family residential units, an 18-hole golf course, a school, and 
parks and open space. The golf course that was proposed to be built on the project site would no longer 
be developed. As identified in the Areas 3 and 4 Specific Plan RDEIR WSA, while the WSA assumed that 
the golf course would eventually be supplied by reclaimed water when such supplies were available, it 
assumed that the golf course would rely on groundwater to meet irrigation needs. Though the golf course 
would have been supplied with groundwater from an on-site well and not through the ACWD’s potable 
water system, the groundwater pulled from the on-site well would have relied on groundwater from the 
same groundwater source as ACWD. As the proposed project would result in a reduction of water 
demand from the land use assumed in the WSA and the demand estimate for the golf course was 
included in the overall City demand of potable water, the Specific Plan’s demands outlined within the 
WSA are already factored into the 2020-2025 UWMP. Additionally, ACWD provided a comment letter on 
April 15, 2024 which identified that water demands for the proposed project are consistent with previous 
planning by the City and have been incorporated in ACWD’s water demand forecasting. 

Response to Comment CL-GECO-23 

The commenter stated that extension of utility services to the site and roadway improvements would 
induce growth and the project constitutes impermissible leapfrog development. The commenter also 
questions the proposed use of the City’s property and adjacent private parcels that surround the site. 

Growth inducing impacts of the proposed project are analyzed in Section 6.1 Growth Inducing Impacts of 
the Draft EIR. The proposed project would result in extension of utilities into an area currently without 
services, and widening of Mowry Avenue and placement of fill have the potential to induce growth in the 
area. However, as stated on page 6-2 of the Draft EIR,  

“the extension of the water and sanitary sewer mains would not result in a removal of barrier of 
growth as the project site is located near the terminus of Mowry Avenue and vacant developable 
lands near the project site are limited. Due to the project site’s close proximity to Mowry Slough 
and the use of nearby lands as salt production ponds, available developable lands near the 
project site are extremely limited and the developable land located to the east of the project site is 
already planned for development through the Area 4 – Sanctuary West Project which would 
construct its own utility infrastructure expansion and would not rely on mains located along Mowry 
Avenue. Therefore, the extension of utility infrastructure for the proposed project would not cause 
other property owners to develop adjacent or nearby properties. Additionally, the off-site roadway 
improvements to Mowry Avenue would not result in a removal of barrier of growth as the 
proposed project would not extension of Mowry Avenue from its current terminus.” 
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Growth inducing impacts are adequately addressed in the Draft EIR and no further response is required. 

A description of surrounding land uses is provided in Section 2.1.5 Surrounding Land Uses of the Draft 
EIR. As described in the Draft EIR, the property to the south and southwest, known as the Harwinder 
Singh site, was previously developed with one warehouse type structure near Mowry Avenue, and the 
site was used as an auto wrecking yard. The building has since been demolished, and there are presently 
no buildings on the Harwinder Singh site. Additionally, Cargill owns and operates salt production ponds 
located west of the project site, and Mowry Slough begins approximately 1,500 feet southwest of the site. 
The proposed project would not develop the City’s property and adjacent private parcels that surrounds 
the site. The surrounding parcels would continue to operate at its current conditions and uses.  

Response to Comment CL-GECO-24 

The commenter questions how the utility infrastructure would function in light of anticipated sea level rise. 
The commenter requested a description of necessary infrastructure and roadway improvements that 
would be anticipated during the lifetime of the project. Please refer to Topical Response No. 9. 

Response to Comment CL-GECO-25 

The commenter stated the project objectives are fatally flawed and refers to the comment provided on 
project alternatives identified in the Executive Summary section. This comment refers to Comment CL-
GECO-12 and CL-GECO-13. See Response to Comment CL-GECO-12 and CL-GECO-13 for a summary 
of the provided comments and the response to comments.  

Response to Comment CL-GECO-26 

The commenter expressed that the project conflicts with both the zoning and specific plan designation of 
the site with respect to scenic quality as a housing development does not have the same open space 
characteristics of a golf course.  

An analysis of potential impacts to scenic quality was discussed in Section 3.1 Aesthetics of the Draft 
EIR. Though the development of the proposed project would be significantly different in terms of scenic 
quality compared to development of the site with golf course, the project site’s designation as golf course 
by the Specific Plan and Park zoning designation does not constitute the scenic quality requirements of 
the site as the proposed project is requesting rezoning and a Specific Plan Amendment for the site. The 
proposed project is requesting approval for rezoning of the project site to PD-RS-6000 and an 
amendment to the Specific Plan for development of residential uses. With the approval of the rezoning of 
the site, the proposed project would be required to be designed and constructed in accordance with the 
RS-6000 zoning designation building standards and requirements and the site’s General Plan designation 
of Low-Density Residential. The City has established building standards and requirements for residential 
developments that were adopted for the purposes of protecting scenic quality. As the proposed project 
would be designed and developed in accordance with the building standards and requirements for 
residential developments, the proposed project would not result in significant impacts to scenic quality. 
With the approval of the rezoning and Specific Plan Amendment, the proposed project would no longer be 
subject to the development standards of the existing zoning and Specific Plan designation of the project 
site and the proposed project would not result in significant impacts to scenic quality.  
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Additionally, the commenter notes that there is no case law supporting the significance criteria set forth in 
Impact AES-3 and it is just an Initial Study checklist item added administratively by the Office of Planning 
and Research (OPR). The analysis provided for Impact AES-3 on pages 3-10 to 3-11 was completed in 
accordance with CEQA guidelines established by the OPR and determined that the proposed project 
would not conflict with zoning and other regulations governing scenic quality. The proposed project was 
identified to comply with the City’s Zoning Code provisions related to scenic quality including Citywide 
regulations related to landscaping and lighting and illumination. Though the Areas 3 and 4 Specific Plan 
proposed the development of a golf course on the project site, development of the site with residential 
uses instead would not result in conflict with regulations governing scenic quality as the proposed project 
would be designed and constructed in accordance with all applicable building regulations and standards 
adopted for the purpose of protecting scenic quality. The analysis provided in the Draft EIR is adequate 
and accurate for the purposes of CEQA and no further response is required.  

Response to Comment CL-GECO-27 

The commenter expressed that Table 3.3-5 is missing information regarding number of truck loads and 
trips required for construction. Table 3.3-5 provided on page 3-31 of the Draft EIR provides a list of 
construction equipment assumed to be required for construction and provides basic equipment 
information including horsepower, the number of equipment required, and hours per day it would be 
utilized. The number of truck loads and trips required is not applicable to this table. However, the 
construction truck trips were included in the air quality analysis provided in the Draft EIR. See Section 3.3 
Air Quality of the Draft EIR and Appendix B of the Draft EIR for a discussion of the emissions modeling 
prepared for the analysis. No further response is required.  

Response to Comment CL-GECO-28 

The commenter expressed disagreement with the project land uses modeling assumptions provided on 
page 3-33 of the Draft EIR, regarding the acres of landscaping and open space planned on the project 
site. Additionally, the commenter questioned the air quality and greenhouse gas emissions modeling and 
the traffic counts referenced in the Draft EIR.  

1. The commenter stated there are not five acres of landscaping and community open space 
planned on the site; only two detention basins and some street landscaping.  

As identified under Draft EIR Section 2.1.7 Residential Open Space, the proposed project would 
provide 4.89 acres of onsite open space which would consist of landscaped areas, bioretention 
areas, and common and private open space areas. Consistent with the project description, 4.89 
acres of community landscaped areas, community open space, and bioretention areas were 
modeled with a land use of “City Park” to ensure site preparation and grading equipment for the 
entire project site is fully accounted for in the construction modeling, and to ensure that landscape 
maintenance and landscape irrigation in public spaces is accounted for in the operational 
modeling. This assumption of 4.89 acres of “City Park” is conservative and likely overstates the 
emissions resulting from project operational landscape equipment and landscape irrigation water 
use.  
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2. The commenter stated the existing emissions assume development on all of the site even though 
some of the site is undeveloped.  

As described in the Section 3.3.3 of the Draft EIR, and shown in the model output appendix 
(Appendix B to the Draft EIR), the existing operational emissions were modeled assuming the 
approximate size of the existing buildings used by the business on the project site. These 
modeled buildings total approximately 1.3 acres, a small portion of the approximately 29-acre 
project site.  

3. The commenter stated the modeling should be based on traffic counts to the existing facility, not 
assumptions based on possibly non-applicable alternative land uses.  

As outlined in Draft EIR Section 3.3 Air Quality and Section 3.8 Greenhouse Gas Emissions, air 
quality and greenhouse gas emissions modeling of operational mobile source emissions did not 
use “assumptions based on possibly non-applicable alternative land uses.” Modeling of the 
mobile source emissions used the trip generation from the traffic engineer as reported in the 
Transportation Impact Analysis Report: 2,000 average daily trips for the project’s residences 
based on the ITE trip generational manual for single-family detached housing; and 920 average 
daily trips for the existing Pick-n-Pull business on the project site based on traffic counts collected 
in March 2019.  

4. The commenter questions if the Draft EIR assumptions for the existing 900 trips per day to the 
salvage yard is supported by counts.  

As identified in the Transportation Impact Analysis (Appendix H to the Draft EIR) and Section 
3.17.3 of Draft EIR, the existing land use generates 920 existing trips based on counts collected 
in March 2019. 

Response to Comment CL-GECO-29 

The commenter claims that using the model default 20-mile truck haul distance is “unrealistic.” In addition, 
the commenter speculates that the “[…] air quality analysis should assume a 30-40-mile total truck travel 
distance for each filled truck [for hauling contaminated soil].” However, the commenter does not provide 
substantial evidence supporting why 20 miles is unrealistic, or substantial evidence supporting replacing 
the 20-mile default distance with a 30-to-40-mile contaminated soil export haul distance. In addition, the 
commenter does not provide any substantial evidence that shows air quality impacts would be different 
than analyzed in the Draft EIR. The 20-mile default truck hauling distance is supported by substantial 
evidence provided in the CalEEMod version 2020 User’s Guide and User’s Guide Appendices. Per the 
User’s Guide, model defaults are used when project specific details are not available, and any changes to 
defaults must be justified. Specific locations where project imported soil would be sourced from, or where 
project exported debris and soil would be hauled were not available at the time of the analysis, therefore, 
model defaults were used.  

Response to Comment CL-GECO-30 

The commenter expressed the Draft EIR must evaluate the cumulative impacts on the local burrowing owl 
population. The commenter stated: “‘passive relocation’ means eliminating the owl’s protective burrows 
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from their use; what percentage of the ousted owls would then be lost to predation? Please note that 
CEQA requires that impacts of mitigation measures be addressed in EIRs.”  

As identified in Section 3.4 Biological Resources of the Draft EIR, the proposed project would have a less 
than significant impact on burrowing owls with implementation of Mitigation Measure BIO-4 and Mitigation 
Measure BIO-5. Mitigation Measure BIO-4 requires pre-construction surveys for burrowing owls and 
requires that protective measures be taken if owls are identified. Specifically, per Mitigation Measure BIO-
5, to reduce impacts of the project on the local (South Bay) burrowing owl population, habitat shall be 
preserved and managed for burrowing owls off-site if eviction of resident owls is required. California 
burrowing owl mitigation guidelines recommend that 6.5 acres of foraging habitat be preserved and 
managed per occupied burrowing owl burrow (whether occupied by a pair or a single owl) in mitigation 
sites. Therefore, mitigation shall be required for each pair or single resident burrowing owl that is evicted, 
up to a maximum of 13 acres. Mitigation may take the form of off-site habitat preservation and 
management (in which case all the monitoring and habitat requirements in the following paragraphs 
would apply) or the purchase of credits in an off-site mitigation bank. The availability of mitigation banks is 
ever changing and therefore, the location of the specific burrowing owl mitigation bank utilized to fulfill this 
mitigation measure would be dependent on availability at the time the mitigation measure is fulfilled. Local 
mitigation is preferred but may be fulfilled outside of the County if compensatory mitigation is not available 
within the County. Therefore, this mitigation may occur outside the region. An edit has been made to the 
language of mitigation measure to allow for flexibility regarding the location of mitigation fulfillment. 
Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found in 
Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

If off-site habitat is to be preserved, a mitigation and monitoring plan shall be prepared by a qualified 
biologist and submitted to the City and the CDFW for review and approval. Assuming burrowing owl 
habitat mitigation would occur off-site, some on-site enhancements shall also be made to reduce impacts 
of the project on the local (South Bay) burrowing owl population. Such enhancements shall include the 
provision of two artificial burrow complexes on the sides of the adjacent levees (if allowed by levee 
managers) and management of at least portions of levee side slopes around these burrow complexes to 
provide suitable conditions for burrowing owls and ground squirrels (e.g., periodic mowing to maintain 
short vegetation). Given the extent of natural habitat with short vegetation, and the continued presence of 
seasonal wetlands near the proposed project site, providing and maintaining burrows for use by owls is 
expected to maintain some burrowing owl presence near the proposed project site even if most or all the 
owl habitat mitigation occurs off-site. Mitigation Measure BIO-8 notes that a Predator Management 
Program shall focus on education of occupants of the new residential areas regarding measures to 
minimize the potential for subsidizing predator species and to minimize the potential effects of pets on 
sensitive species, including the burrowing owl. The Predator Management Program would also focus on 
the enforcement of the program’s measures, and restrictions on certain activities that could increase 
predation of sensitive species. A Predator Management Plan shall be developed during and after 
construction of the proposed project.  

Additionally, the commenter stated, “please note that just because an agency accepts certain procedures 
as mitigation under their regulatory authority, that may not be mitigation as defined by CEQA.” CEQA 
Guidelines Section 15370 defines mitigation as: a) avoiding the impact altogether by not taking a certain 
action or parts of an action; b) minimizing impacts by limiting the degree or magnitude of the action and 
its implementation; c) rectifying the impact by repairing, rehabilitation, or restoring the impacted 
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environment; d) reducing or eliminating the impact over time by preservation and maintenance operations 
during the life of the action; and e) compensating for the impact by replacing or providing substitute 
resources or environments, including through permanent protection of such resources in the form of 
conservation easements. Additionally, as stated under CEQA Guidelines Section 15041, all mitigation 
must be feasible and fully enforceable, and all mitigation must be imposed by lead agencies. The 
mitigation measures identified in the Draft EIR meet the requirements of mitigation per CEQA 
requirements.  

Response to Comment CL-GECO-31 

The commenter expressed that the Draft EIR does not evaluate the potential impacts of new street 
lighting on wildlife.  

The proposed project analyzed the potential impacts of light and glare in the project area. As noted in 
Section 3.1.3 of the Draft EIR, the proposed project would be required to comply with General Plan Policy 
LU-4.7 which requires management of exterior lighting to reduce potential light and glare impacts. The 
proposed project would install lighting according to the City’s lighting standards and requirements as 
outlined in the Newark Municipal Code Section 174.17.060 and would include shielding to ensure light 
spillage does not occur on adjacent properties. Section 17.17.060(C)(4) establishes a performance 
threshold and requires that light level at the property line shall not exceed 0.3 foot-candles. Therefore, 
night lighting would not spill over to adjacent properties and would not be directed toward off-site, 
undisturbed wetland areas. The proposed project would be required to comply with Newark Municipal 
Code Section 17.24.070 which requires that no use shall be operated such that significant, direct glare is 
visible beyond the boundaries of the lot where the use is located. In addition, the project site is not 
located in an area removed from urban lighting as some industrial operations associated with the Pick-n-
Pull currently take place at the project site and exterior lighting associated with this facility exists. 

Response to Comment CL-GECO-32 

The commenter requested the Draft EIR disclose if any of the mapped archaeological resources are on 
the project site. The commenter expressed that given the high sensitivity of the site, a program of 
auguring must be undertaken as part of the CEQA process and not deferred to future studies as 
mitigation.  

Page 3-90 under Section 3.5 Cultural Resources of the Draft EIR includes the following paragraph:  

“The records search identified 18 previous cultural resources studies that have been conducted 
within the study area. Of the 18 previous cultural resources studies within the study area, only two 
directly examined the current APE. Results from the records search indicate that no resources 
have been previously recorded within the APE; however, seven resources have been recorded 
within the 0.5 mile search radius.” 

As identified on page 3-90 under Draft EIR Section 3.5 Cultural Resources, the APE for cultural analysis 
corresponds to the project’s maximum area of ground disturbance. The APE for the proposed project 
measures 35.3 acres and includes the project site located at the existing Pick-n-Pull site and adjacent 
undeveloped parcel, the off-site expansion and modification of Mowry Avenue, and the off-site 
infrastructure improvements. Therefore, the Draft EIR includes sufficient information regarding the 
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location of the mapped archaeological resources and identifies that none of the mapped archaeological 
resources are located on the project site. 

No cultural resources were encountered during the 2019 and 2021 intensive pedestrian surveys. 
Although the 2019 and 2021 intensive pedestrian survey were negative, the potential for the project area 
to contain prehistoric resources is considered to be high. Therefore, proposed project would implement 
Mitigation Measure CUL-1 (Archaeological Monitoring Program) to reduce impacts to a less than 
significant level. Additionally, in the event of an accidental discovery or recognition of human remains 
during project related construction activities, the proposed project would be required to comply with PRC 
Section 5097.98. The proposed project would implement Mitigation Measure CUL-2 (Human Burials 
Encountered During Construction) to reduce impacts to a less than significant level. The mitigation 
measures provided in the Draft EIR would sufficiently address the project’s site high sensitivity to 
prehistoric resources and a program of auguring would not be required for the proposed project.  

Response to Comment CL-GECO-33 

The commenter requested a discussion of groundwater levels with anticipated sea level rise and analysis 
of future flooding on the site from sea level rise and how that would affect infrastructure, roadways, and 
geotechnical conditions be included in the Draft EIR. Please refer to Topical Response No. 9. 

Additionally, the commenter stated the proposed project is non-compliant with General Plan Policies EH-
3.1, EH-3.2, EH-3.3, and CFS-5.5. The proposed project’s compliance with applicable General Plan 
policies was discussed in Section 3.11 Land Use and Planning of the Draft EIR.  

General Plan Policy EH-3.1 states: “Identify flood prone areas in Newark and utilize this data for land use 
and transportation planning purposes. Flood resistant construction techniques and minimum building 
elevations shall be required to reduce flood hazards.” As identified in Section 3.10 Hydrology and Water 
Quality of the Draft EIR, the project site is identified as Zone X and Zone X (Shaded). As described in the 
Draft EIR, the proposed project would elevate the project site to above the minimum building elevations 
as required by City requirements and would be constructed in accordance with City building standards 
and regulations related potential flood impacts. Therefore, the proposed project is complaint with General 
Plan Policy EH-3.1. 

General Plan Policy EH-3.2 states: “Prohibit development, grading, and land modification activities that 
would adversely affect Newark's drainage system or create unacceptable erosion impacts.” As identified 
in Section 3.10 Hydrology and Water Quality of the Draft EIR, the proposed project would not result in 
substantial changes to the City’s drainage system and would include the construction of improvements to 
the drainage system. The proposed project’s on-site stormwater runoff would be retained and treated by a 
new on-site storm drainage system and the proposed bioretention treatment areas on-site would 
discharge flow through the on-site storm drain system, into the adjacent City-owned open space parcel, 
consistent with the historic drainage path. The discharge onto City-property will be held at pre-
development flow rates and will be dissipated via flow dissipation devices to be designed by the 
Applicant, and reviewed and approved by the City and ACFC during the preparation of the construction 
documents. 

 Additionally, the proposed project would also provide off-site stormwater improvements which would 
consist of storm drains ranging from 15 to 24 inches in size within Mowry Avenue, which would collect 
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and convey flow towards the ACFC&WCD Line B at the terminus of Mowry Avenue. Additionally, the 
proposed improvements would include eight bioretention treatment areas along Mowry Avenue. These 
proposed on- and off-site improvements would not adversely affect the City’s drainage system. As 
identified under Impact HYD-3(i) of the Draft EIR, the proposed project’s construction and operation is not 
anticipated to reduce in substantial erosion. The proposed project would implement a SWPPP and 
associated BMPs as part of Mitigation Measure HYD-1 to reduce erosion impacts during construction. 
Operational impacts related to erosion would be mitigated with site design measures included in the 
proposed project. The proposed drainage system improvements would be designed and constructed in 
accordance with the City’s requirements and C.3 requirements. In addition, the proposed project would be 
required to prepare a SWMP that includes post construction BMPs that control pollutant levels. A Post 
Construction Stormwater Control Plan has been prepared for the proposed project by Carlson, Barbee 
and Gibson, Inc which includes LID design strategies, source control measures, and documents the 
proposed drainage design necessary to comply with applicable C.3 guidelines. Compliance with City 
requirements and C.3 standards and implementation of the post construction SWMP would ensure that 
operation of the proposed project does not result in substantial erosion related impacts. Therefore, the 
proposed project would not adversely affect the City’s drainage system or create unacceptable erosion 
impacts and would be compliant with General Plan Policy EH-3.2.  

General Plan Policy EH-3.3s: “Require that new residential development, including streets and other 
surface improvements, be constructed above the 100-year flood elevation.” As identified throughout the 
Draft EIR, the proposed project would be constructed to have elevated pad grades above the 100-year 
flood plain as required by the City. As identified under Section 2.2.3 Grading, Fill, and Drainage of the 
Draft EIR, clean imported fill would be used to elevate the proposed pad grades for the homes above the 
FEMA 100-year flood plain elevation. The lowest proposed pad elevation for the proposed project is 13.0 
feet NGVD with the average pad elevation for the proposed project at 14.2 feet NGVD. The proposed pad 
grades would exceed the City’s standards, which state residential structures shall be “elevated to or 
above the base flood elevation or to a minimum of six inches above the building pad which shall be at a 
minimum elevation of 11.25 feet on the NGVD, whichever affords the greater degree of flood damage 
protection.” Additionally, the site is being elevated to accommodate the BCDC’s currently adopted sea 
level rise guidance which recommends a minimum building pad elevation of 12.2 feet. Additionally, the 
proposed project’s pad elevation would meet the minimum pad elevation requirements of the RPC-SAT 
projected likely range for sea level rise by the year 2100 of 3.4 feet. Therefore, the proposed project 
would be compliant with General Plan Policy EH-3.3. 

General Plan Policy CFS-5.5 states: “Ensure that new development provides drainage and flood 
protection improvements which reduce on-site and downstream hazards such as ponding, flooding, and 
erosion. New development areas should be designed to minimize impervious surfaces in order to reduce 
associated site runoff and maximize groundwater recharge.” The proposed project would install a storm 
drain system on-site consisting of bioretention areas, curbs and gutters along the roadways, and 
underground storm drain pipes to manage site runoff. The storm drainage system would be designed to 
include LID techniques which may include directing roof runoff to vegetated areas, storm drain stenciling, 
and site design that promotes infiltration. Additionally, the proposed project would also involve off-site 
stormwater improvements along Mowry Avenue and would construct improvements to the existing storm 
drains and construct bioretention treatment areas along Mowry Avenue. Potential additional drainage and 
flood protection improvements against sea level rise required for the proposed project would be analyzed 
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during the final design and permitting stage of the proposed project. The Applicant would provide a final 
sea level rise hydrology report and designs during the Construction Document review phase to the 
satisfaction of ACFC and the City. The Applicant would install any required infrastructure deemed 
necessary by ACFC and the City to protect against potential impacts, such as tide/flap gates, bypass 
pipes, and/or storage tanks as part of the proposed project. The Applicant may also submit a sea level 
rise adaptability plan during the Construction Document review phase if such improvements are to be 
implemented in phases. However, in the case of phasing, funding and timing mechanisms would also be 
required to be in place to the satisfaction of ACFC and the City. The proposed project would provide 
drainage and flood protection improvements that would reduce on-site and downstream hazards. The 
Applicant has demonstrated that post development flows would discharge onto City property and would 
not exceed pre-development rates. The Applicant will provide detailed calculations and studies during the 
Community Development approval process to the City and ACFC to demonstrate that the development is 
not increasing discharge rates beyond post development levels. Therefore, the proposed project would be 
compliant with General Plan Policy CFS-5.5.  

Response to Comment CL-GECO-34 

The commenter wonders if haul trips were included in the calculations provided in Table 3.8-1 and what 
assumptions were used. 

As noted on page 3-189 of the Draft EIR under Section 3.8 Greenhouse Gas Emissions, detailed 
construction assumptions are provided in Section 3.3 Air Quality of the Draft EIR. As identified on Draft 
EIR page 3-33 under Section 3.3 Air Quality, all grading and construction activity associated with site 
cleanup, including the truck haul trips to import approximately 252,000 cubic yards (CY) of soil and 
aggregate, was included in the analysis of project construction emissions. Additionally, a model default 
20-mile truck haul distance was used for distance assumptions for the haul trips. The 20-mile default truck 
hauling distance is supported by substantial evidence provided in the CalEEMod version 2020 User’s 
Guide and User’s Guide Appendices. Per the User’s Guide, model defaults are used when project 
specific details are not available, and any changes to defaults must be justified. Specific locations where 
project imported soil would be sourced from, or where project exported debris and soil would be hauled 
were not available at the time of the analysis, therefore, model defaults were used.  

Response to Comment CL-GECO-35 

The commenter requested clarification on the proposed project’s storm drainage system and where it 
would drain. The commenter also questions how the stormwater system would function in the case of sea 
level rise. 

A description of the proposed stormwater and drainage system is included under Section 2.1.11 Utility 
Infrastructure of the Draft EIR. The following paragraph is provided on page 2-29 of the Draft EIR: 

“The proposed project would install a storm drain system consisting of bioretention areas, curbs, 
and gutters along the roadways, and underground storm drain pipes (Figure 2-10). The storm 
drainage system would utilize LID techniques which may include directing roof runoff to vegetated 
areas, storm drain stenciling, and site design that promotes infiltration. Storm drain pipes installed 
throughout the project site would range from 15 to 24 inches in size and would convey 
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stormwater to the two on-site bioretention areas. The two bioretention areas would total 
approximately 24,665 square feet in size with 6 inches of ponding over the treatment areas. The 
bioretention treatment areas would be planted with water conserving grass species, shrubs, and 
trees that are adapted to bio-swale conditions. The bioretention treatment areas would discharge 
flow through the on-site storm drain system, into the adjacent City-owned open space parcel, 
consistent with the historic drainage path.” 

As described in Section 2.1.1 Utility Infrastructure of the Draft EIR, the proposed project’s stormwater 
runoff from the project site would be conveyed to the on-site bioretention areas where runoff would be 
treated prior to discharging into the adjacent City-owned open space parcel. This follows the historic 
drainage path of the project site. Additionally, the proposed project would include stormwater 
improvements along Mowry Avenue. Runoff along Mowry Avenue would be collected by storm drain lines 
installed along Moery Avenue that would convey flow towards the ACFC&WCD Line B canal at the 
terminus of Mowry Avenue. Therefore, stormwater runoff in the residential development would drain to 
the adjacent City-owned open space parcel post treatment and stormwater runoff along Mowry Avenue 
would drain into the City’s existing stormwater system. Additionally, please refer to Topical Response No. 
9 for a response related to sea level rise and its effects on infrastructure. 

Response to Comment CL-GECO-36 

The commenter expressed that the project is inconsistent with the land uses allowable under the City’s 
General Plan and the Draft EIR’s General Plan consistency analysis is biased. Note that, under CEQA, 
the EIR is only required to evaluate whether the project conflicts with General Plan policies adopted for 
the purpose of avoiding or mitigating an environmental effect. Many of the General Plan policies in the 
comment letters are not policies adopted for the purpose of avoiding or mitigating an environmental effect 
and, therefore, are not required to be included in the CEQA analysis. Nonetheless, responses to the 
policies listed in the comment letters are included below, Due to the volume of responses required for this 
particular comment, the comment has been separated into smaller sections to provide a more in-depth 
response to individual comments. The smaller sections of comments is provided in italics at the beginning 
of each paragraph below.  

“Goal LU-1 proposes a balanced mix of land uses; the project is cookie cutter small-lot houses. The 
consistency analysis somehow considers street landscaping and detention basins as comprising 
balanced land uses with the houses.” General Plan Goal LU-1’s purpose is to promote a balanced mix of 
land uses throughout the City, not individual parcels. The proposed project would help the City provide a 
balanced mix of land uses as the proposed project would provide a new residential development in an 
area of the City where housing is not provided and integrates the new development into the existing area. 
Therefore, the proposed project would be consistent with this goal and the consistency determination 
provided in the Draft EIR is accurate. 

“Goal LU-1.14 requires that new development pay its own way. DEIR’s statement that one-time fees will 
be paid applies only to construction costs, and not to operational costs. There’s no evidence that 
operational costs to the City will be covered.” General Plan Goal LU-1.14 referenced in the comment is 
referring to General Plan Policy LU-1.14. The Draft EIR does not specify that the Applicant would only 
pay for fees that apply to construction costs but states throughout the Draft EIR, such as on page 3-188, 
“the proposed project would pay all associated fees to offset impacts to public services and facilities.” The 
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proposed project would pay all required fees to offset impacts during construction and operation as 
required by the City. Therefore, the proposed project would be consistent with this policy and the 
consistency determination provided in the Draft EIR is accurate.  

“Goal LU-4: Buffer from transportation facilities. The existing UPRR tracks are as close as 300 feet from 
the site, with rail service to increase to a train every half hour. Trains also back up here due to the 
adjacency of the switching yard located just to the north. How is that an “adequate” setback in terms of 
noise. Also, the only access to the site is via an at-grade crossing on Mowry – how will the site be 
accessed if that crossing is blocked by a train?” General Plan Goal LU-4 identified in the Draft EIR does 
not relate to transportation facilities. General Plan Policy LU-2.4 requires buffering from transportation 
facilities. As identified on page 3-188 under Draft EIR Section 3.11 Land Use and Planning, UPRR tracks 
are located approximately 300 to 1,000 feet to the northwest of the project site and the proposed project 
does not directly border any transportation facilities. The Draft EIR included an analysis of potential 
impacts from train noise in Section 3.13.3 Environmental Impacts under Section 3.13 Noise. As identified 
under Draft EIR Section 3.13 Noise on page 3-224, the effect of the environment (such as existing train 
noise) on the project is not generally a CEQA consideration, unless the project would exacerbate an 
existing condition. Therefore, the analysis was provided for information purposes as it is a consideration 
for the City in determining project approval. The analysis provided identified that the proposed project 
would require an acoustical study and would be required to implement design features and 
recommendations included in the acoustical study which would reduce potential train noise levels for 
future residents to levels at or below the City standards. Additionally, landscaping would be provided 
throughout the project site to provide screening of the UPRR tracks which would minimize exposure to 
existing transportation facilities. As identified in the Areas 3 and 4 Specific Plan RDEIR, the City and the 
Specific Plan mandate setbacks of 80 feet from the centerline of rail tracks for any development. As the 
proposed project would have a minimum setback of 300 feet from the UPRR tracks, the proposed project 
would provide adequate setback from the railroad tracks. See Topical Response No. 25 for response 
related to access.  

“Goal LU-7 requires ‘Executive Housing”. Why are the project’s small, small-lot houses considered 
“executive housing”. The policy also requires “high-quality recreation”. How are two small detention pond 
areas at the edge of the site providing “high quality” recreation? Project conflicts with this goal.” Goal LU-
7 of the City’s General Plan states “Develop the Southwest Newark Residential and Recreational Project 
as one of the Silicon Valley’s premier neighborhoods, with executive housing and high quality recreation.” 
The Southwest Newark Residential and Recreational Project is another term the City utilized in the past 
for the Areas 3 and 4 Specific Plan. As stated on page 3-189 of the Draft EIR, the proposed project would 
construct a new high quality residential community located within the Southwest Newark Residential and 
Recreational Project area. The proposed on-site open space area that would provide recreational 
opportunities would be located in the center of the project site and would include amenities such as a 
lawn (separate from the bioretention areas), pedestrian path, and picnic tables. The proposed project 
would develop the Southwest Newark Residential and Recreational Project area with new high quality 
housing. Though the proposed project would provide recreational opportunities on-site, as identified in 
Section 3.16 Recreation of the Draft EIR, the proposed project would include the payment of parks impact 
fees to offset the increased demand to existing recreational facilities and provide funding for the City to 
develop high quality recreational facilities in the City. Therefore, the proposed project would be consistent 
with this goal and the consistency determination provided in the Draft EIR is accurate. 
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“Policy LU-7.1 establishes a maximum residential capacity of 1260 units for Areas 3 and 4, and the golf 
course or other recreational use proposed for the site was the largest recreational component of that 
Specific Plan. This project proposes to eliminate 29 acres of land zoned as park and open space. Yet the 
EIR inexplicably finds the project consistent.” Policy LU-7.1 of the City’s General Plan requires the 
facilitation of the development of 637 acres of the Areas 3 and 4 area with a residential holding capacity 
of 1,260 units. Though the proposed project’s use at the project site would not be consistent with the uses 
envisioned for the site in the Areas 3 and 4 Specific Plan, the proposed project would facilitate 
development in the area consistent with the General Plan policy. See Response to Comment CL-CCCR-
29 regarding the holding capacity of the Specific Plan area.  

“Policy LU-7.6 states “Policy LU-7.6 Open Space Amenities. Include a major open space and recreational 
amenity within the Southwest Newark Residential and Recreational Project boundary. The preferred 
amenity is an 18-hole golf course with clubhouse. The former solid waste disposal site at the west end of 
Mowry Avenue should be considered for inclusion in the Golf Course site. In the event a golf course is 
deemed infeasible, then another recreational use that is acceptable to the city shall be provided through 
developer fees. In addition, development in this area shall provide for neighborhood parks consistent with 
the ratios established by the General Plan.” Rather than include a recreational facility, the project 
eliminates the one specified in both the GP and SP. Yet the DEIR finds the project consistent with this 
policy because it includes some street trees and two detention basins; even while the recreation section 
of the DEIR finds that the project fails to meet the City’s own parks provision requirements.” The proposed 
project would not develop the project site for recreational uses and the proposed project would not 
provide additional parkland to the City. However, as stated on page 3-253 of the Draft EIR, the proposed 
project would include an on-site recreational area that would include limited amenities such as a lawn, 
pedestrian path, and picnic tables. Though the on-site recreational area would not add to the City’s 
parkland standard, this area has been designed to serve residents within the subdivision, helping to avoid 
over-usage (accelerated deterioration) of other existing parks in the City. The construction of common 
open space areas within the project site would not meet the City’s requirements for park dedication; 
however, the proposed project would be pay the full parks impact fee to offset the increased demand to 
existing park and recreational facilities resulting from development of the proposed project. The City’s 
General Plan Policy PR-2.2 requires that new development either dedicate land, pay a fee in lieu thereof, 
or both, at the option of the City, for park or recreational purposes. Payment of City required fees would 
ensure funding for the construction or expansion of park facilities and funds are set aside to allow for 
construction of facilities as needed to accommodate future growth. Inclusion of open space within the 
proposed project design and payment of fees would ensure consistency with the parkland standard 
established by the City and the proposed project would be consistent with this goal.  

“Goal CS-5. Project fails to meet requires VMT reductions, resulting in excess GHG emissions. Conflicts 
with this policy.” General Plan Goal CS-5 requires that greenhouse gas emissions in Newark be reduced 
and make reductions of the City’s carbon output a high priority. An analysis of the proposed project’s 
greenhouse gas emissions is provided in Section 3.8 Greenhouse Gas Emissions of the Draft EIR. As 
stated on page 3-192 of the Draft EIR, the proposed project would be designed and constructed in 
accordance with City standards and regulations for greenhouse gas and would include construction of 
features such as pedestrian and bicycle systems to encourage use of alternative transportation methods 
and reduce greenhouse gas emissions. Section 3.8 of the Draft EIR analyzed potential greenhouse gas 
emissions that would result from operation of the proposed project. As identified in Table 3.8-2 of the 
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Draft EIR, the proposed project would result in operational greenhouse gas emissions efficiency of 3.03 
MT CO2e which is below the BAAQMD threshold of 3.06 MT CO2e. Therefore, the proposed project 
would not result in greenhouse gas emissions that would result in significant impacts. Additionally, the 
proposed project would be 100 percent electric and would comply with the latest CalGreen standards that 
require energy and water efficient project design features that would reduce greenhouse gas emissions. 
Therefore, the proposed project would include features to reduce operational greenhouse gas emissions. 
The proposed project would be consistent with this goal and the consistency determination provided in 
the Draft EIR is accurate. 

“Policy CS-5.8. As described above, project fails entirely to comply with this policy. Raising the site does 
not assure that essential infrastructure (including access roadways and drainage channels) would 
function with sea level rise (e.g. the improved Mowry Avenue is proposed to have an average elevation of 
9’ NGVD). It’s a terrible location in that respect. Conflicts with this policy.” General Plan Policy CS-5.8 
requires proposed development in low lying areas to comply with applicable City standards for 
construction in flood hazard zones. As identified in Section 2.2.3 of the Draft EIR, clean imported fill would 
be used to elevate the proposed pad grades for the homes above the FEMA 100-year flood plain 
elevation as required by the City. Therefore, the proposed project would be developed to comply with 
applicable City standards for construction in flood hazard zones and the proposed project would comply 
with this policy. See Topical Response No. 9 for a response related to sea level rise impacts on 
infrastructure. The commenter’s opinion on the project location is noted; however, general comments 
providing one’s opinion does not raise specific environmental concerns regarding the adequacy or 
accuracy of the Draft EIR's coverage of physical environmental impacts.  

“Policy CS-6.5 requires minimizing surface coverage; project maximizes it. Conflicts with this policy.” 
Policy CS-6.5 of the City’s General Plan states new development areas shall minimize impervious surface 
coverage and related stormwater runoff. As identified under Section 2.1.11 Utility Infrastructure of the 
Draft EIR, project construction would result in approximately 865,095 square feet of impervious areas, 
and approximately 478,372 square feet of pervious areas. As shown on Figure 2-8 Landscape Plan 
provided in the Draft EIR, impervious surfaces are limited to the individual home building pad, internal 
streets, and sidewalks. The proposed project has been designed to maximize impervious surface 
coverage to the greatest extent possible. Additionally, the maximization of pervious surface coverage and 
construction of bioretention areas within the project site would reduce stormwater runoff. Therefore, the 
proposed project would be consistent with this policy and the consistency determination provided in the 
Draft EIR is accurate. 

“Goal PR-2 requires expanding and improving Newark’s parks and recreational facilities; this project 
eliminates 29 acres identified for park or open space use. Clearly in conflict.” Goal PR-2 of the City’s 
General Plan states expand and improve the City’s parks and recreational facilities to meet existing and 
future needs. The proposed project does not include a park or open space use; however, it does include 
the enhancement of open space areas around the project site for passive recreation uses. This area has 
been designed to serve residents within the subdivision, helping to avoid over-usage (accelerated 
deterioration) of other existing parks in the City. Though the proposed project would result in the 
development of 29 acres previously envisioned as park/open space, the remaining 71 acres of the 
envisioned park/open space area would remain available for development as park/open space. 
Additionally, the proposed project would pay the full parks impact fee to offset the increased demand to 
existing park and recreational facilities resulting from development of the proposed project. Payment of 
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City required fees would ensure funding for the construction or expansion of park facilities and funds are 
set aside to allow for construction of facilities as needed to accommodate future growth. Therefore, the 
proposed project would be consistent with this goal and the consistency determination provided in the 
Draft EIR is accurate. 

“Policy PR-2.2. As described in the DEIR, the project fails to meet City’s park and open space 
requirements for residential development. Clearly inconsistent. Paying an in-lieu fee does not assure that 
the parks will be constructed. Same comment for PR-2.4 – no parks included in the project area; just 
some detention basins.” As identified on page 3-192 under Draft EIR Section 3.11 Land Use and 
Planning, General Plan Policy PR-2.2 requires that new large-scale developments provide new parks but 
when infeasible to provide an on-site park, require the payment of an in-lieu fee for parkland acquisition. 
General Plan Policy PR-2.4 allows a portion of parkland dedication requirement to be through the 
provision of on-site pocket parks and play lots. The proposed project would develop on-site open space 
areas within the project site which would provide amenities such as a lawn, pedestrian path, and picnic 
tables. However, as the on-site open space areas would not rise to the level of a park due to limited 
development, the proposed project would pay the full parks impact fee to offset increased demand to park 
facilities. Additionally, though the proposed project would result in the development of 29 acres previously 
envisioned as park/open space, the remaining 71 acres of the envisioned park/open space area would 
remain available for development as park/open space. A utility easement would be located on the 
adjacent City owned parcel on the portion of the parcel where the off-site waterline extension would be 
installed. Though standards restrictions for easements would be required for the area, the easement area 
would remain available for future park/open space development. Therefore, the proposed project would 
be consistent with General Plan Policy PR-2.2 and Policy PR-2.4 and the consistency determination 
provided in the Draft EIR is accurate. 

“Goal CSF-5 and Policy CSF-5.5. As discussed above with sea level rise, it appears that project-related 
on- and off-site infrastructure will not be able to serve the site.” General Plan Goal CSF-5 requires the 
provision of safe, reliable, and efficiently operated infrastructure. General Plan Policy CSF-5.5 requires 
new developments to provide drainage and flood protection improvements to reduce on-site and 
downstream hazards. As identified on page 3-196 under Draft EIR Section 3.11 Land Use and Planning, 
the proposed project would construct improvements to the existing water, sewer, and stormwater 
infrastructure along Mowry Avenue. The proposed project would install a storm drain system on-site 
consisting of bioretention areas, curbs and gutters along the roadways, and underground storm drain 
pipes to manage site runoff. The storm drainage system would be designed to include LID techniques 
which may include directing roof runoff to vegetated areas, storm drain stenciling, and site design that 
promotes infiltration. Additionally, the proposed project would also involve off-site stormwater 
improvements along Mowry Avenue and would construct improvements to the existing storm drains and 
construct bioretention treatment areas along Mowry Avenue. The proposed project includes construction 
of and improvements to utilities and roadways which would be designed and constructed in accordance 
with City guidelines and requirements. Implementation of City standards and guidelines for infrastructure 
would ensure that safe, reliable, and efficiently operated infrastructure is in place to serve the proposed 
development and would ensure the drainage and flood protection improvements are provided. Therefore, 
the proposed project would be consistent with this goal and policy and the consistency determination 
provided in the Draft EIR is accurate. 
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Response to Comment CL-GECO-37 

The commenter expressed that the project is inconsistent with the Areas 3 and 4 Specific Plan. Due to 
the level of responses required for this particular comment, the comment has been separated into smaller 
sections to provide a more in-depth response to individual comments. The smaller sections of comments 
are provided in italics at the beginning of each paragraph below.  

“Policies 6-3 explicitly requires development of the golf course or other recreational use on the site. This 
is essential to balancing parks/open space and residential land uses proposed in the Specific Plan. The 
project blows this up by eliminating 29 acres of park/open space land. The DEIR states that this Policy is 
Not Applicable. It’s entirely applicable, and the project is in direct conflict with it.” The City’s Areas 3 and 4 
Specific Plan Policy 6-3 does not explicitly require development of the golf course on the project site. 
Policy 6-3 of the Areas 3 and 4 Specific Plan states “development of the golf course should contain as 
much natural habitat as is feasible, such as unmaintained native grassland areas rather than turf and 
native trees and other vegetation where appropriate”. Policy 6-3 includes specific requirements for the 
design of the golf course if developed, and as the proposed project would not include the construction of 
a golf course, this policy is not applicable to the proposed project. Therefore, the consistency 
determination provided in the Draft EIR is accurate. Additionally, of the 100-acre area identified in the 
Specific Plan envisioned for development of the golf course, the proposed project would develop 29 acres 
of the total 100 acres. The remaining 71 acres would still be available for development as a golf course or 
other recreational uses. A utility easement would be located on the adjacent City owned parcel on the 
portion of the parcel where the off-site waterline extension would be installed. Though standards 
restrictions for easements would be required for the area, the easement area would remain available for 
future park/open space development.   

“Policies 6-6 and 6-8 state that residential development should be compatible with wildlife habitat. The 
project paves over the 10 acres of remaining undeveloped habitat within the project boundaries. It is in 
direct conflict with these policies.” As identified on page 3-197 under Draft EIR Section 3.11 Land Use 
and Planning, development of the project site would implement Mitigation Measures BIO-1 through BIO-9 
to ensure that development does not result in significant impacts to biological resources. Mitigation 
Measure BIO-1 through BIO-9 include both pre-construction and post-construction measures to protect 
special-status species and other natural resources in the area. The proposed mitigation measures 
provided in the Draft EIR would ensure that the proposed project would not result in impacts to wildlife 
and nearby wildlife habitat. Additionally, as identified in Section 3.4 Biological Resources of the Draft EIR, 
the proposed project would not result in impacts to the adjacent wetland areas. The increased area of 
impervious surfaces under development of the proposed project would result in an increase in the rate 
and amount of stormwater runoff at the site as identified in Section 3.10 Hydrology and Water Quality of 
the Draft EIR. However, as identified in the Draft EIR, the proposed project would be required to comply 
with General Plan Policy CSF-5.5 which requires new development to provide drainage improvements to 
reduce site runoff. To control runoff, the proposed project would construct a storm drain system consisting 
of bioretention areas, curbs and gutters along the roadways, and underground storm drain pipes. The 
proposed project would also construct improvements to the off-site storm drain system. The Applicant has 
demonstrated that post development flows would discharge onto City property and would not exceed pre-
development rates. The Applicant will provide detailed calculations and studies during the Community 
Development approval process to the City and ACFC to demonstrate that the development is not 
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increasing discharge rates beyond post development levels. Therefore, the potential impacts to wildlife 
and its habitat as a result of increased impervious area under the proposed project would be less than 
significant. Therefore, the proposed project would be consistent with these policies and the consistency 
determination provided in the Draft EIR is accurate. 

Response to Comment CL-GECO-38 

The commenter requested the discussion of the disposition of the surrounding city-owned and privately 
held lands that would now be served by the project infrastructure extensions.  

A description of surrounding land uses is provided in Section 2.1.5 Surrounding Land Uses of the Draft 
EIR. As described in the Draft EIR, the property to the south and southwest, known as the Harwinder 
Singh site, was previously developed with one warehouse type structure near Mowry Avenue, and the 
site was used as an auto wrecking yard. The building has since been demolished, and there are presently 
no buildings on the Harwinder Singh site. Additionally, Cargill owns and operates salt production ponds 
located west of the project site, and Mowry Slough begins approximately 1,500 feet southwest of the site. 
The proposed project would not develop the City’s property and adjacent private parcels that surrounds 
the site. The surrounding parcels would continue to operate at its current conditions and uses as there 
are no proposed development applications that currently exists for the surrounding parcels. Though an 
independent developer could apply for a development application on the adjacent city parcels in the 
future, the developer would be required to go through the CEQA process to determine potential impacts 
at that time. Growth inducing impacts of the proposed project are analyzed in Section 6.1 Growth 
Inducing Impacts of the Draft EIR. The proposed project would result in extension of utilities into an area 
currently without services, and widening of Mowry Avenue and placement of fill have the potential to 
induce growth in the area. However, as stated on page 6-2 of the Draft EIR,  

“the extension of the water and sanitary sewer mains would not result in a removal of barrier of 
growth as the project site is located near the terminus of Mowry Avenue and vacant developable 
lands near the project site are limited. Due to the project site’s close proximity to Mowry Slough 
and the use of nearby lands as salt production ponds, available developable lands near the 
project site are extremely limited and the developable land located to the east of the project site is 
already planned for development through the Area 4 – Sanctuary West Project which would 
construct its own utility infrastructure expansion and would not rely on mains located along Mowry 
Avenue. Therefore, the extension of utility infrastructure for the proposed project would not cause 
other property owners to develop adjacent or nearby properties. Additionally, the off-site roadway 
improvements to Mowry Avenue would not result in a removal of barrier of growth as the 
proposed project would not extension of Mowry Avenue from its current terminus.” 

Growth inducing impacts are adequately addressed in the Draft EIR and no further response is required. 

Response to Comment CL-GECO-39 

The commenter claims that the analysis provided in the Draft EIR claims backyards and bioretention 
areas are the equivalent of public park and open space and the proposed project does not meet the City’s 
park standard. The commenter requested the proposed project add an additional mitigation to reduce the 
unit count to provide common park space to meet City standards as payment of fees does not assure 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-155 
 

mitigation. The commenter stated that payment of fees is not mitigation unless the facilities funded by the 
fees are guaranteed to be developed prior to project occupancy.  

The Draft EIR does not make any statements concluding that backyards are the equivalent of public park 
or recreational open space areas. However, for the purposes of CEQA and according to City guidelines, 
fenced yards are identified as open space areas. As identified on page 2-13 under Draft EIR Section 
2.1.7 Residential Open Space, the proposed project would provide 4.89 acres of open space on-site. 
Newark Municipal Code Section 17.07.030.D defines open space as areas unoccupied by main or 
accessory structures and open and unobstructed to the sky. Additionally, the two types of open space 
areas are defined as private and common open space. Private open space areas are identified as 
typically consisting of balconies, decks, patios, fenced yards, and other similar areas outside the 
residence. Common open space areas are identified as typically consisting of landscaped areas, patios, 
swimming pools, barbeque areas, tennis courts, playgrounds, turf, or other such improvements as are 
appropriate to enhance the outdoor environment of the development. Therefore, it is accurate to state that 
the proposed project would provide 4.89 acres of open space that would consist of 0.94 acres of common 
open space consisting of landscape areas that would provide recreational amenities such as a lawn, 
pedestrian path, and picnic tables, and 3.95 acres of private open space provided as rear yards for each 
home. Open space areas provided on-site meet the requirements and definition of open space as 
identified in the Newark Municipal Code. The Draft EIR makes no statement that the proposed on-site 
open space would comply with the Quimby Act or add to the City’s overall park space numbers.   

The City has an adopted park standard of 3 acres of parkland per 1,000 residents. According to the City’s 
2017 Parks Master Plan, the City has a current parkland ratio of 3.11 acres per 1,000 residents. 
Therefore, the City currently meets its adopted park standard. With the increase of 674 residents resulting 
from the proposed project, the existing parkland ratio of 3.11 acres per 1,000 would decrease to 3.07 
acres per 1,000 residents, but would continue to meet with the City’s parkland standard requirement of 3 
acres per 1,000 residents. The Sanctuary West Project, an approved development located 0.4 mile east 
of the project site, includes the construction of 4.7 acres of parkland that would be for public use which 
the residents of the proposed project would be able to utilize. Once constructed, this additional park 
space would increase the City’s parkland standard ratio. Additionally, as identified on the City’s Parks 
Master Plan website, there are three- and five-acre parks proposed in the Dumbarton Transit Oriented 
Development and a three-acre park planned in the Sanctuary Development (Area 3). Additionally, though 
the proposed project would result in the development of 29 acres previously envisioned as park/open 
space, the remaining 71 acres of the envisioned park/open space area would remain available for 
development as park/open space. As identified throughout the Draft EIR, development of the proposed 
project would not result in off-site impacts to the lands surrounding the site and therefore, the remaining 
71 acres of potential park/open space area that surround the site would continue to be available for 
development as park/open space if a developer or the City proposed for the development of new park 
space in the area. A utility easement would be located on the adjacent City owned parcel on the portion of 
the parcel where the off-site waterline extension would be installed. Though standards restrictions for 
easements would be required for the area, the easement area would remain available for future 
park/open space development. The assertion of the commenter stating that park facilities would need to 
be developed prior to project occupancy is not applicable as the proposed project was not identified to 
result in significant impacts to parks. As disclosed in Section 3.16 Recreation of the Draft EIR, the 
proposed project would not result in significant impacts to parks. The proposed project would be required 
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to participate in the City’s development impact fee program and General Plan requirement to provide 
funding for future acquisition and development of park space; however, this requirement is not included in 
the Draft EIR as a result of the proposed project creating a significant impacts to parks and to reduce 
potentially significant impacts to a less than significant level. This requirement is included in the Draft EIR 
as it is a City requirement for all new development and is not a mitigation measure to reduce significant 
impacts to a less than significant level. Therefore, park space is not required to be developed prior to 
project occupancy.  

General Plan Policy PR-2.2 requires that new large-scale developments provide new parks but when it is 
infeasible to provide an on-site park, require the payment of an in-lieu fee for parkland acquisition. The 
proposed project would pay the full parks impact fee as required by the City. Though the fees collected 
from the proposed project may not result in immediate development of a new parks facility, the funds 
would be collected by the City for future use for the development of new parks facilities. A reduction in 
unit count would not result in creation of new parks facilities as the Applicant proposes development of 
residential units, not recreational facilities. A reduction in unit count was evaluated under Section 5.0 
Alternatives to the Proposed Project of the Draft EIR; however, the reduction in unit count was 
determined to result in an underutilization of the project site and was not identified as the environmentally 
superior alternative. A new mitigation requiring decreased unit count for the proposed project would not 
be applicable to the proposed project. Mitigation measures are identified for impacts which could result in 
significant impacts. As identified in Section 3.16 Recreation of the Draft EIR, the proposed project would 
not result in significant impacts to parks and recreation and therefore, new mitigation is not required. No 
further response is required. 

Response to Comment CL-GECO-40 

The commenter questions what the 920 existing trips identified in Table 3.17-1 of the Draft EIR is based 
on. As identified in the Transportation Impact Analysis (Appendix H to the Draft EIR) and under Section 
3.17.3 of the Draft EIR, the 920 existing trips is based on counts collected in March 2019. 

Response to Comment CL-GECO-41 

The commenter stated the Draft EIR does not identify the two rail plans proposed in the area or the 2040 
California Rail Plan. The commenter expressed these plans would impact the frequency of train service 
on the rail line crossing Mowry Avenue and would impact the safety and effectiveness of Mowry Avenue 
as the single point of ingress/egress for the proposed project. See Topical Response No. 25. 

Response to Comment CL-GECO-42 

The commenter expressed that the Draft EIR fails to address potential off-site alternatives to reduce VMT. 
As identified under Section 5.4.1 Alternative Location Alternative of the Draft EIR, in accordance with 
CEQA Guidelines Section 15126.6(f)(2), an alternative project site location was considered to determine if 
development of another site is feasible, and if development of another site would avoid or substantially 
lessen significant impacts of the proposed project. The Applicant and the City considered the residential 
development of alternative site locations within the City limits that are located closer to transit hubs to 
reduce project generated VMT. Undeveloped lots within City limits were assessed by size and proximity 
to a transit hub. The Applicant and City staff identified that there are no undeveloped sites within City 
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limits that are large enough to accommodate a project of similar size and scale to the proposed project 
and in proximity to a transit hub. Therefore, the Alternative Location Alternative was determined to be 
infeasible and was rejected from further consideration.  

Response to Comment CL-GECO-43 

The commenter stated that the statement included in the Draft EIR water supply discussion that the Areas 
3 and 4 Specific Plan’s water demand was already factored into the UWMP and the proposed project 
would not result in substantial increase in water demand compared to if the project site were developed 
as a golf course is false as the golf course planned for the use of well water, and recycled water when it 
became available, instead of potable water.  

While the Areas 3 and 4 Specific Plan RDEIR WSA assumed that the golf course would eventually be 
supplied by reclaimed water when such supplies were available, it assumed that the golf course would 
rely on groundwater to meet irrigation needs. Though the golf course would have been supplied with 
groundwater from an on-site well and not through the ACWD’s potable water system, the groundwater 
pulled from the on-site well would have relied on groundwater from the same groundwater source as 
ACWD and therefore, the demand estimate for the golf course was included in the overall Specific Plan 
area demand of potable water. As shown on WSA page 26 and Draft EIR page 3-290, the WSA attributed 
a demand estimate of 491 afy to the golf course. As identified under Draft EIR Section 3.19 Utilities and 
Service Systems on page 3-290, by comparison, the proposed project has an estimated water demand of 
34.13 afy. The change in land use from golf course to residential for the 29-acre project site would not 
result in changes to the determination included in the WSA since the proposed residential land use would 
greatly reduce the water demand from the golf course land use assumed in the WSA. Additionally, ACWD 
provided a comment letter on April 15, 2024 which identified that water demands for the proposed project 
are consistent with previous planning by the City and have been incorporated in ACWD’s water demand 
forecasting. Because the Specific Plan’s demands are already factored into the 2020-2025 UWMP, the 
development of these 203 homes would not result in increased shortages, during normal and dry years, 
beyond those which are already factored into ACWD’s planning under current and foreseeable conditions. 
The proposed project is not required to prepare a WSA because the proposed project does not meet the 
threshold requirements of Water Code section 10912 (e.g., residential development of more than 500 
units). 

Response to Comment CL-GECO-44 

The commenter stated that given the significant unavoidable VMT impacts with the project, an Off-Site 
Alternative that reduces VMT must be considered and suggested adding density to the NewPark Place 
Specific Area Plan. 

As identified under Section 5.4.1 Alternative Location Alternative of the Draft EIR, in accordance with 
CEQA Guidelines Section 15126.6(f)(2), an alternative project site location was considered to determine if 
development of another site is feasible, and if development of another site would avoid or substantially 
lessen significant impacts of the proposed project. The Applicant and the City considered the residential 
development of alternative site locations within the City limits that are located closer to transit hubs to 
reduce project generated VMT. Undeveloped lots within City limits were assessed by size and proximity 
to a transit hub. The Applicant and City staff identified that there are no undeveloped sites within City 
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limits that are large enough to accommodate a project of similar size and scale to the proposed project 
and in proximity to a transit hub. Therefore, the Alternative Location Alternative was determined to be 
infeasible and was rejected from further consideration. The commenter stated their opinion that an 
obvious alternative is to add density to the NewPark Place Specific Plan Area. As the proposed project is 
an individual development project proposed to the City by a developer and is not a City funded or 
proposed development, the proposed project cannot simply add density to the NewPark Place Specific 
Plan Area as for the proposed project to provide an off-site alternative. The alternative location would be 
required to be owned by the Applicant or the land available for purchase by the Applicant to be able to be 
considered as a feasible off-site alternative. As stated previously, the Applicant and City staff identified 
that there are no undeveloped sites within City limits that are large enough to accommodate a project of 
similar size and scale to the proposed project, including within the NewPark Place Specific Plan Area. 
The off-site alternative discussion provided in the Draft EIR is adequate for CEQA and inclusion of an 
additional off-site alternative is not required.  

Response to Comment CL-GECO-45 

The commenter stated that the Multi-family Residential Alternative and the 100 Percent Affordable 
Housing Alternative included in the Draft EIR should have the same number of units as the proposed 
project to allow additional open space and parks on the site. Additionally, the commenter stated the 
Reduced Density Alternative should be clustered and no large-lot development to allow additional open 
space on site.  

The Draft EIR analyzed four alternatives to the proposed project, as more fully described in Section 5.0 of 
the Draft EIR. An additional three alternatives were considered but rejected from further consideration as 
described in Section 5.4 of the Draft EIR. The alternatives analyzed in the Draft EIR were developed in 
accordance with the requirements of CEQA Guidelines Section 15126.6(a) which requires consideration 
of a reasonable range of alternatives to the project, or to the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project. These alternatives have been analyzed at the appropriate level of detail 
under CEQA. The alternatives analysis requires less detail than the analysis of the project’s impacts and 
it need not be exhaustive (CEQA Guidelines, § 15126.6(d); Sierra Club v. City of Orange (2008) 163 
Cal.App.4th 523). It is sufficient if it allows the relative merits and impacts of the project and the 
alternatives to be comparatively assessed (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10 
Cal.App.4th 712; In re Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings 
(2008) 43 Cal.4th 1143). The Draft EIR provides a narrative description of each alternative and a 
discussion of the impacts of each as compared to the proposed project, as well as several tables 
comparing the alternatives with the proposed project (Draft EIR Chapter 5.0). The Draft EIR’s level of 
analysis for each alternative, including the no project alternative, is sufficient to allow meaningful 
evaluation, analysis, and comparison with the proposed project and therefore meets the requirements of 
CEQA (CEQA Guidelines, §15126.6(d)). The alternatives and analysis provided in Section 5.0 
Alternatives to the Proposed Project in the Draft EIR is sufficient. 

The Draft EIR considers a reasonable range of potentially feasible alternatives, as required by CEQA 
Guidelines Section 15126.6. This “reasonable range” of alternatives discussed is governed by the “rule of 
reason” (CEQA Guidelines §15126.6(f)). This means that “an EIR need not consider every conceivable 
alternative to a project. Rather, it must consider a reasonable range of potentially feasible alternatives 
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that will foster informed decision making and public participation. An EIR is not required to consider 
alternatives which are infeasible” (CEQA Guidelines, §15126.6(a)). The lead agency has the discretion to 
determine the number of alternatives necessary to constitute a legally adequate range, which will vary 
from case to case depending on the nature of the project (Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal. 3rd 553). Therefore, additional analysis of alternatives is not warranted and no 
further response is required.  

Response to Comment CL-GECO-46 

The commenter questions what the existing VMT number at the project site referenced in the Draft EIR is 
based on. The number is based on CalEEMod calculations. CalEEMod estimated that the existing annual 
VMT generated by the Pick-n-Pull site is 2,198,561. When dividing by 365 days, the total existing daily 
VMT generated by the Pick-n-Pull site is 6,023.  

Response to Comment CL-GECO-47 

The commenter stated as detailed in the letter, the proposed project fails to meet the majority of its 
project objectives and requested revision of objective, correction of impact analyses, and re-evaluation of 
alternatives in a recirculated Draft EIR. As outlined in Response to Comment CL-GECO-13, the proposed 
project does meet its project objectives. As outlined in the responses outlined above to this comment 
letter, the analysis provided in the Draft EIR is adequate for CEQA. The request for re-evaluation of the 
Draft EIR and recirculation is noted. General comments providing one’s opinion regarding adequacy of 
the Draft EIR does not raise specific environmental concerns regarding the adequacy or accuracy of the 
Draft EIR's coverage of physical environmental impacts. However, these comments may be considered 
and weighed by the decision makers prior to rendering a final decision to approve, modify, or disapprove 
the project. 

2.4.15 Response to Comment CL-JCL: Joint Comment Letter 

Response to Comment CL-JCL-1 

The commenter stated the comments are submitted on behalf of 10 organizations representing Bay Area 
residents and California and provides a summary of the project description provided in the Draft EIR. The 
commenter describing organization affiliation and summary of the project does not provide any specific 
comments regarding the adequacy or accuracy of the Draft EIR’s coverage of physical environmental 
impacts. Therefore, no further response to the comment is required pursuant to CEQA Guidelines Section 
15088. 

Response to Comment CL-JCL-2 

The comment applauds the City’s goal to building more housing to mitigate the housing crisis; however, 
the commenter expressed disagreements regarding the project location adjacent to wetlands and creeks 
with extreme flood risk and emergency access concerns. The commenter stated there are many sites in 
the housing element that would be good for housing instead of the project site.  
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For a response regarding impacts to the adjacent wetlands, see Topical Response No. 4. For a response 
regarding flood risk, see Topical Response No. 10. For a response regarding emergency access 
concerns, see Topical Response No. 25.  

Response to Comment CL-JCL-3 

The commenter expressed concern with only one point of ingress/egress to the site and potential for the 
tracks to be blocked for emergency access which the trains are stopped at the adjacent switching yard. 
This comment is a summary of a more in-depth comment received and identified as CL-JCL-9 below. As 
identified under Response to Comment JCL-9, refer to Topical Response No. 25 for a response to 
comment.  

Response to Comment CL-JCL-4 

The commenter expressed concern with impacts related to sea level rise. This comment is a summary of 
a more in-depth comment received and identified as CL-JCL-11 below. Refer to Response to Comment 
JCL-11 and Topical Response No. 7 for a response to comment.  

Response to Comment CL-JCL-5 

The commenter contemplates how rising groundwater would impact the site’s liquefaction potential and 
geotechnical mitigation measures identified in the Draft EIR. This comment is a summary of a more in-
depth comment received and identified as CL-JCL-13 below. As identified under Response to Comment 
JCL-13, refer to Topical Response No. 9 for a response to comment. 

Response to Comment CL-JCL-6 

The commenter expressed the proposed project is inconsistent with the land use and zoning for park and 
recreation and would result in the loss of park space. This comment is a summary of a more in-depth 
comment received and identified as CL-JCL-16 below. Refer to Response to Comment CL-JCL-16.  

Response to Comment CL-JCL-7 

The commenter stated the Draft EIR fails to analyze impacts of nighttime lighting on wildlife. This 
comment is a summary of a more in-depth comment received and identified as CL-JCL-18 below. Refer 
to Response to Comment CL-JCL-18. 

Additionally, the commenter stated the Draft EIR fails to analyze impacts to adjacent wetlands from 
dewatering activities. This comment is a summary of a more in-depth comment received and identified as 
CL-JCL-19 below. As identified under Response to Comment CL-JCL-19, refer to Topical Response No. 
6. 

The commenter also stated the Draft EIR fails to assess cumulative impacts to burrowing owls. This 
comment is a summary of a more in-depth comment received and identified as CL-JCL-21 below. Refer 
to Response to Comment CL-JCL-21. 
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Response to Comment CL-JCL-8 

The commenter stated the if the project site is preserved, it could serve as a space for Bay habitats to 
move inland as sea levels rise and would improve the resilience of the ecological health of the Bay as 
well as provide flood accommodation space and climate resilience for adjacent communities. The 
commenter stated coastal squeeze should be evaluated as a potentially significant impact of the 
proposed project as well as the cumulative impacts of the proposed project and other projects.  

See Topical Response No. 13 for a response related to coastal squeeze and Topical Response No. 12 
for a response related to flood accommodation space. Additionally, see Topical Response No. 28 for a 
response related to resiliency and ecosystems. 

Response to Comment CL-JCL-9 

The commenter expressed concerns with safety regarding a single point of ingress/egress at Mowry 
Avenue for vehicles, bicyclists, and pedestrians and increased train traffic resulting from the two rail 
improvement plans proposed in the area or the 2040 California Rail Plan. The commenter stated the Draft 
EIR fails to fully describe the existing site conditions and identifies that the Public Utilities Commission 
recommended a pedestrian overcrossing over the rail line in 2009 which would not solve the issue of 
emergency vehicle access but would solve the issue of pedestrians and bicyclists traveling between the 
proposed project and surrounding areas. See Topical Response No. 25.  

Response to Comment CL-JCL-10 

The commenter contemplates the accuracy of the FEMA maps used in the analysis of the Draft EIR due 
to its effective date. As identified in Section 3.10 Hydrology and Water Quality of the Draft EIR, official 
FIRM are issued by the FEMA to identify flood hazard zones. The project site was identified to be located 
within FIRM 06001C0443G which has an effective date of August 3, 2009. Though the FIRM used in the 
analysis of the Draft EIR has not been updated since 2009, the information contained within the FIRM is 
still identified to be applicable and correct. Senate Bill 5, enacted in 2007, authorized the California DWR 
to develop the BAM displaying 100-, 200-, and 500-year floodplains for all counties in the state. As stated 
on the DWR website, the BAM differs from the FEMA regulatory floodplain maps as the BAM Is provided 
for informational purposes only and are intended to reflect current 100-, 200-, and 500-year event risks 
using the best available data. The BAM is comprised of different engineering studies performed by FEMA, 
USACE, and DWR for assessment of potential floodplain areas. A review of the BAM determined that the 
FEMA FIRM utilized in the Draft EIR contains the most current mapping available and therefore, is 
adequate for use in the Draft EIR. No further response is required.  

Response to Comment CL-JCL-11 

The commenter expressed that Specific Plan RDEIR’s analysis of sea level rise cannot be relied upon as 
the baseline and analysis in the Areas 3 and 4 Specific Plan RDEIR date back to 2009 and the baseline 
site conditions of the project site situated at the confluence of ACFC&WCD Line B, Line D, and Mowry 
Slough should be noted. The commenter stated the Draft EIR must evaluate the co-occurrence of the 
proposed project’s potential hazards with sea level rise impacts and identify the project’s potential 
impacts resulting from sea level rise on hydrology, geology, and hazards. Potential impacts to geology 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-162 
 

were analyzed in Section 3.7 Geology and Soils of the Draft EIR. Additionally, hydrology impacts were 
analyzed in Section 3.10 Hydrology and Water Quality and hazards impacts were analyzed in Section 3.9 
Hazards and Hazardous Materials of the Draft EIR. Please refer to Topical Response No. 7. 

Additionally, the commenter stated the sea level rise guidance for building pads included in the Specific 
Plan RDEIR differs significantly from state recommendations and site’s the Ocean Protection Council’s 
recent state guidance for sea level rise. The commenter stated the 2022 State Agency Sea-Level Rise 
Action Plan for California states sea level rise adaptation planning should include pathways to resiliency 
to 3.5 feet by 2050 and 6.0 feet by 2100. See Topical Response No. 8.  

Response to Comment CL-JCL-12 

The commenter provides a summary of the proposed project’s use of fill to raise the building pads of the 
site above the 100-year flood plain and that as there is no proposal to raise the only roadway serving the 
development, Mowry Avenue would be inundated and the Draft EIR fails to analyze the potential flooding 
of Mowry Avenue and impacts to public safety in the event of flooding, tidal inundation, or groundwater 
emergence. See Topical Response No. 24 for a response related to inundation of Mowry Avenue and 
Topical Response No. 25 for site access and safety.  

Response to Comment CL-JCL-13 

The commenter summarizes the groundwater conditions outlined in the Draft EIR. The commenter 
contemplates how rising groundwater levels would impact the potential for liquefaction at the site and 
stated the Draft EIR fails to disclose whether mitigation measures identified in Section 3.7 Geology and 
Soils in the Draft EIR incorporate an analysis of rising groundwater impacts on the feasibility and 
effectiveness of the measures. Please refer to Topical Response No. 9. 

Response to Comment CL-JCL-14 

The commentor stated the Draft EIR fails to identify, analyze and mitigate the impacts of remediation and 
dewatering activities on the adjacent wetlands and whether any potential impacts would be mitigated 
through the dewatering plan. Construction related impacts to adjacent wetlands were analyzed in Section 
3.4 Biological Resources of the Draft EIR. For a response related to potential impacts to wetlands 
resulting from proposed remediation and dewatering activities, refer to Topical Response No. 6. 

Additionally, the commenter stated the Draft EIR does not provide information regarding the duration of 
the dewatering process needed to support cleanup of groundwater contaminants and construction of the 
project. The Draft EIR provides a general description of dewatering activities as dewatering activities will 
be dependent on site conditions and groundwater depths at time of construction. However, to provide 
more detail and clarification to comments received, the following discussion regarding potential 
dewatering activities is provided. Typically, construction occurs in the dry season where seasonal 
groundwater depths are lower. In the Newark area the dewatering plan is permitted by ACWD, the City, 
and for contaminated sites the RWQCB. The dewatering system for the proposed project will comply with 
all applicable regulations and permitting requirements. Dewatering systems typically include a series of 
wells constructed within the shallow groundwater zone to depths ranging between 20 to 30 feet. 
Groundwater is extracted using submersible well pumps and piped aboveground. Where groundwater 
contamination is present, treatment systems are introduced, which can consist of a combination of 
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settling tanks, pumps, sand filters, and granulated activated carbon treatment systems designed to treat 
the site’s chemicals of concern prior to discharge. The final design of the system would be determined as 
part of the permitting process. Dewatering wells will be installed in compliance with the ACWD drilling 
permit requirements. A discharge permit is required from RWQCB. Pumping rates would be determined 
by the project team and provided to the approving entities prior to issuance of the drilling and discharge 
permits. A monitoring plan is also prepared to monitor the water quality at the wells and the water quality 
prior to discharge. This plan is reviewed ACWD and RWQCB. Anticipated duration of dewatering is 
anticipated to be approximately 2 months to complete installation of the underground utilities where 
dewatering is required. 

Response to Comment CL-JCL-15 

The commenter stated the Draft EIR fails to identify and analyze the potential impacts from groundwater 
remediation plan to the aquifer and nearby drinking water facility. The commenter raised a question about 
the impact of applying PersulfOx as well as a time-released ORC on the Nile Cone Aquifer and the 
nearby Newark Desalination Facility. Additionally, the commenter questions if the chemicals used for 
remediation would interfere with the reverse osmosis system at the Newark Desalination Facility. 

Section 3.9 Hazards and Hazardous Materials of the Draft EIR stated that the Corrective Action Plan and 
Remedial Excavation Work Plan was approved by the ACWD in March 2021. Section 3.9.3 of the Draft 
EIR notes that confirmation sampling is required to be performed regularly to assess the effectiveness of 
Corrective Action Plan activities. Confirmation sampling conducted after the completion of the Corrective 
Action Plan activities would ensure that hazardous site conditions are no longer present and ensure that 
development of the proposed project would not create a significant hazard to the public or the 
environment.  As identified in the Corrective Action Plan prepared for the project site, groundwater at the 
site is not considered a drinking water source and therefore, groundwater from the site would not be 
utilized as a source of water supply for the City. The chemicals utilized for remediation would not interfere 
with or impact the nearby Newark Desalination Facility as water sources that go through the Newark 
Desalination Facility’s system are not the same as the groundwater at the project site. Additionally, as the 
purpose of the Corrective Action Plan is to remediate the existing on-site contamination, the remediation 
and clean-up of on-site contamination would not utilize any chemicals that could result in further impacts 
to on- or off-site sources. Therefore, chemicals such as PersulfOx and time-released ORC utilized for 
remediation and clean-up of on-site contamination are not anticipated to result in impacts to on- or off-site 
sources, including the Nile Cone Aquifer or the nearby Newark Desalination Facility. 

Response to Comment CL-JCL-16 

The commenter expressed that the proposed project is inconsistent with the current land use and zoning 
of the site and the City would lose 29 acres of potential park space if the project is constructed. 
Additionally, the commenter expressed that the loss of 29 acres of parkland would result in an 
inconsistency between the City’s General Plan and Areas 3 and 4 Specific Plan. Please refer to Topical 
Response No. 3 for response related to loss of park space. As identified under Topical Response No. 3, 
an alternative project to the proposed project, identified as the Restoration Alternative, that proposed 
preservation of the project site for development of an alternative use, such as park, open space, or 
recreational uses, was included and analyzed in the Draft EIR. However, as outlined in the Draft EIR, the 
Restoration Alternative would not meet any of the proposed project’s objectives nor are there known 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-164 
 

funding sources available to provide financial assistance to acquire the property, demolish the existing 
uses, remediate groundwater and soils on-site, and restore the site for park, open space, or recreational 
uses. Therefore, this alternative was determined to be infeasible and was rejected from further 
consideration.  

The commenter stated that the proposed project is inconsistent with General Plan Goal LU-7 and Policy 
LU-7.6 which require inclusion of major open space and recreational amenity. Goal LU-7 of the City’s 
General Plan states “Develop the Southwest Newark Residential and Recreational Project as one of the 
Silicon Valley’s premier neighborhoods, with executive housing and high quality recreation.” The 
Southwest Newark Residential and Recreational Project is another term the City utilized in the past for 
the Areas 3 and 4 Specific Plan. As stated on page 3-189 of the Draft EIR, the proposed project would 
construct a new high quality residential community located within the Southwest Newark Residential and 
Recreational Project area. The proposed on-site open space area that would provide recreational 
opportunities would be located in the center of the project site and would include amenities such as a 
lawn (separate from the bioretention areas), pedestrian path, and picnic tables. The proposed project 
would develop the Southwest Newark Residential and Recreational Project area with new high quality 
housing. Though the proposed project would only provide limited recreational opportunities on-site, as 
identified in Section 3.16 Recreation of the Draft EIR, the proposed project would include the payment of 
parks impact fees to offset the increased demand to existing recreational facilities and provide funding for 
the City to develop high quality recreational facilities in the City. Therefore, the proposed project would be 
consistent with this goal and the consistency determination provided in the Draft EIR is accurate. 

General Plan Policy LU-7.6 states “Include a major open space and recreational amenity within the 
Southwest Newark Residential and Recreational Project boundary. The preferred amenity is an 18-hole 
golf course with clubhouse. The former solid waste disposal site at the west end of Mowry Avenue should 
be considered for inclusion in the Golf Course site. In the event a golf course is deemed infeasible, then 
another recreational use that is acceptable to the city shall be provided through developer fees. In 
addition, development in this area shall provide for neighborhood parks consistent with the ratios 
established by the General Plan.” The proposed project would not develop the project site for recreational 
uses and the proposed project would not provide additional parkland to the City. However, as stated on 
page 3-253 of the Draft EIR, the proposed project would include an on-site recreational area that would 
include limited amenities such as a lawn, pedestrian path, and picnic tables. Though the on-site 
recreational area would not add to the City’s parkland standard, this area has been designed to serve 
residents within the subdivision, helping to avoid over-usage (accelerated deterioration) of other existing 
parks in the City. The construction of common open space areas within the project site would not meet 
the City’s requirements for park dedication; however, the proposed project would be pay the full parks 
impact fee to offset the increased demand to existing park and recreational facilities resulting from 
development of the proposed project. The City’s General Plan Policy PR-2.2 requires that new 
development either dedicate land, pay a fee in lieu thereof, or both, at the option of the City, for park or 
recreational purposes. Payment of City required fees would ensure funding for the construction or 
expansion of park facilities and funds are set aside to allow for construction of facilities as needed to 
accommodate future growth. Inclusion of open space within the proposed project design and payment of 
fees would ensure consistency with the parkland standard established by the City and the proposed 
project would be consistent with this goal.  
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As identified on page 2-13 under Draft EIR Section 2.1.7 Residential Open Space, the proposed project 
would provide 4.89 acres of open space on-site. The commenter expressed that backyards, bioretention 
areas, and adjacent landscaping do not create usable open space and it is disingenuous to identify these 
4.89 acres as open space. Newark Municipal Code Section 17.07.030.D defines open space as areas 
unoccupied by main or accessory structures and open and unobstructed to the sky. Additionally, the two 
types of open space areas are defined as private and common open space. Private open space areas are 
identified as typically consisting of balconies, decks, patios, fenced yards, and other similar areas outside 
the residence. Common open space areas are identified as typically consisting of landscaped areas, 
patios, swimming pools, barbeque areas, tennis courts, playgrounds, turf, or other such improvements as 
are appropriate to enhance the outdoor environment of the development. Therefore, it is accurate to state 
that the proposed project would provide 4.89 acres of open space that would consist of 0.94 acres of 
common open space consisting of landscape and bioretention areas that would provide recreational 
amenities such as a lawn, pedestrian path, and picnic tables, and 3.95 acres of private open space 
provided as rear yards for each home. Open space areas provided on-site meet the requirements and 
definition of open space as identified in the Newark Municipal Code. 

Additionally, the commenter stated the proposed project is not consistent with the previously approved 
Newark Areas 3 and 4 RDEIR and the proposed project would result in a loss of 29 acres of future park or 
open space lands. As identified under Section 3.11 Land Use and Planning of the Draft EIR, the proposed 
project is not consistent with the land use identified by the Areas 3 and 4 Specific Plan. As such, the 
proposed project also requires a Specific Plan Amendment to change the use to residential single-family. 
Though the Areas 3 and 4 Specific Plan planned for the development of a golf course or other 
recreational development at the project site, the City’s General Plan identified the site as a potential 
location for additional housing as the General Plan designation of the project site as residential. While the 
Specific Plan designation would change following the approval of the proposed project, the change would 
result in a better alignment of the project site with the General Plan designation and the project site would 
be developed for residential uses, as planned by the General Plan. Please refer to Topical Response No. 
3 for response related to loss of park space. As identified under Topical Response No. 3, an alternative 
project to the proposed project, identified as the Restoration Alternative, that proposed preservation of the 
project site for development of an alternative use, such as park, open space, or recreational uses, was 
included and analyzed in the Draft EIR. However, as outlined in the Draft EIR, the Restoration Alternative 
would not meet any of the proposed project’s objectives nor are there known funding sources available to 
provide financial assistance to acquire the property, demolish the existing uses, remediate groundwater 
and soils on-site, and restore the site for park, open space, or recreational uses. Therefore, this 
alternative was determined to be infeasible and was rejected from further consideration. Though 
development of the proposed project would result in a loss of 29 acres of potential park space, the 
remaining 71 acres of the Areas 3 and 4 Specific Plan originally envisioned to provide park and open 
space would still remain available for development as park or open space.  

Response to Comment CL-JCL-17 

The commenter questions why the holding capacity of the Specific Plan must be increased as Area 3 is 
fully developed at 386 units and the Newark Area 4 is listed in the 2023-2031 Housing Element Update at 
431 units.  

See Response to Comment CL-CCCR-29 above. 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-166 
 

Response to Comment CL-JCL-18 

The commenter provides a summary of the exterior lighting proposed on-site described in the Draft EIR 
and the existing lighting conditions. The commenter stated the Draft EIR fails to analyze the potential 
impacts of nighttime lighting on wildlife.  

The proposed project analyzed the potential impacts of light and glare in the project area. As noted in 
Section 3.1.3 of the Draft EIR, the proposed project would be required to comply with General Plan Policy 
LU-4.7 which requires management of exterior lighting to reduce potential light and glare impacts. The 
proposed project would install lighting according to the City’s lighting standards and requirements as 
outlined in the Newark Municipal Code Section 174.17.060 and would include shielding to ensure light 
spillage does not occur on adjacent properties. Section 17.17.060(C)(4) establishes a performance 
threshold and requires that light level at the property line shall not exceed 0.3 foot-candles. Therefore, 
night lighting would not spill over to adjacent properties and would not be directed toward off-site, 
undisturbed wetland areas. The proposed project would be required to comply with Newark Municipal 
Code Section 17.24.070 which requires that no use shall be operated such that significant, direct glare is 
visible beyond the boundaries of the lot where the use is located. In addition, the project site is not 
located in an area removed from urban lighting as some industrial operations associated with the Pick-n-
Pull currently take place at the project site and exterior lighting associated with this facility exists. 

Response to Comment CL-JCL-19 

The commenter provides a summary of the groundwater conditions at the site and the proposed 
dewatering activities described in the Draft EIR. The commenter stated the Draft EIR fails to analyze the 
impact of dewatering on the adjacent wetlands and wildlife. Construction related impacts to adjacent 
wetlands were analyzed in Section 3.4 Biological Resources of the Draft EIR. For a response related to 
potential impacts to wetlands resulting from proposed remediation and dewatering activities, refer to 
Topical Response No. 6. 

Additionally, the commenter questions what the anticipated duration of the dewatering process required 
for remediation and construction would be. The Draft EIR provides a general description of dewatering 
activities as dewatering activities will be dependent on site conditions and groundwater depths at time of 
construction. However, to provide more detail and clarification to comments received, the following 
discussion regarding potential dewatering activities is provided. Typically, construction occurs in the dry 
season where seasonal groundwater depths are lower. In the Newark area the dewatering plan is 
permitted by ACWD, the City, and for contaminated sites the RWQCB. The dewatering system for the 
proposed project will comply with all applicable regulations and permitting requirements. Dewatering 
systems typically include a series of wells constructed within the shallow groundwater zone to depths 
ranging between 20 to 30 feet. Groundwater is extracted using submersible well pumps and piped 
aboveground. Where groundwater contamination is present, treatment systems are introduced, which can 
consist of a combination of settling tanks, pumps, sand filters, and granulated activated carbon treatment 
systems designed to treat the site’s chemicals of concern prior to discharge. The final design of the 
system would be determined as part of the permitting process. Dewatering wells will be installed in 
compliance with the ACWD drilling permit requirements. A discharge permit is required from RWQCB. 
Pumping rates would be determined by the project team and provided to the approving entities prior to 
issuance of the drilling and discharge permits. A monitoring plan is also prepared to monitor the water 
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quality at the wells and the water quality prior to discharge. This plan is reviewed ACWD and RWQCB. 
Anticipated duration of dewatering is anticipated to be approximately 2 months to complete installation of 
the underground utilities where dewatering is required. 

Response to Comment CL-JCL-20 

The commenter stated the Draft EIR fails to analyze the potential impacts of the use of chemicals for 
remediation activities on adjacent wetlands. As noted in Mitigation Measure BIO-1, construction by-
products and pollutants such as petroleum products, chemicals, or other deleterious materials shall not 
be allowed into off-site wetlands or marsh habitats. Section 3.9 of the Draft EIR also states that the 
Corrective Action Plan and Remedial Excavation Work Plan was approved by the ACWD in March 2021. 
The Draft EIR notes that confirmation sampling is required to be performed regularly to assess the 
effectiveness of Corrective Action Plan activities. Confirmation sampling conducted after the completion 
of the Corrective Action Plan activities would ensure that hazardous site conditions are no longer present 
and ensure that development of the proposed project would not create a significant hazard to the public 
or the environment. Additionally, see Topical Response No. 6. 

Response to Comment CL-JCL-21 

The commenter stated Mitigation Measure BIO-5 does not adequately address potential indirect impacts 
on burrowing owls or the cumulative loss of local burrowing owl habitat. The commenter stated that the 
authors of the comment letter have personally observed burrowing owls within Newark Area 4 within the 
last few years and provides additional studies regarding burrowing owls in the area. The commenter 
stated that the Draft EIR must address the cumulative loss burrowing owl habitat for the many 
development projects in the City.  

As identified in Section 3.4 Biological Resources of the Draft EIR, the proposed project would have a less 
than significant impact on burrowing owls with implementation of Mitigation Measure BIO-4 and Mitigation 
Measure BIO-5. Mitigation Measure BIO-4 requires pre-construction surveys for burrowing owls and 
requires that protective measures be taken if owls are identified. Specifically, per Mitigation Measure BIO-
5, to reduce impacts of the project on the local (South Bay) burrowing owl population, habitat shall be 
preserved and managed for burrowing owls off-site if eviction of resident owls is required. California 
burrowing owl mitigation guidelines recommend that 6.5 acres of foraging habitat be preserved and 
managed per occupied burrowing owl burrow (whether occupied by a pair or a single owl) in mitigation 
sites. Therefore, mitigation shall be required for each pair or single resident burrowing owl that is evicted, 
up to a maximum of 13 acres. Mitigation may take the form of off-site habitat preservation and 
management (in which case all the monitoring and habitat requirements in the following paragraphs 
would apply) or the purchase of credits in an off-site mitigation bank. Because the nearest burrowing owl 
mitigation banks are currently located outside of the South Bay, this mitigation may occur outside the 
region. If off-site habitat is to be preserved, a mitigation and monitoring plan shall be prepared by a 
qualified biologist and submitted to the City and the CDFW for review and approval. Assuming burrowing 
owl habitat mitigation would occur off-site, some on-site enhancements shall also be made to reduce 
impacts of the project on the local (South Bay) burrowing owl population. Such enhancements shall 
include the provision of two artificial burrow complexes on the sides of the adjacent levees (if allowed by 
levee managers) and management of at least portions of levee side slopes around these burrow 
complexes to provide suitable conditions for burrowing owls and ground squirrels (e.g., periodic mowing 
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to maintain short vegetation). Given the extent of natural habitat with short vegetation, and the continued 
presence of seasonal wetlands near the proposed project site, providing and maintaining burrows for use 
by owls is expected to maintain some burrowing owl presence near the proposed project site even if most 
or all the owl habitat mitigation occurs off-site. Mitigation Measure BIO-8 notes that a Predator 
Management Program shall focus on education of occupants of the new residential areas regarding 
measures to minimize the potential for subsidizing predator species and to minimize the potential effects 
of pets on sensitive species, including the burrowing owl. The Predator Management Program would also 
focus on the enforcement of the program’s measures, and restrictions on certain activities that could 
increase predation of sensitive species. A Predator Management Plan shall be developed during and 
after construction of the proposed project. Cumulative impacts were analyzed in Section 4.0 Cumulative 
Effects of the Draft EIR. Section 4.5.4 of the Draft EIR which analyzed cumulative impacts to biological 
resources determined that as the proposed project would implement mitigation measures to reduce 
potential impacts during construction and operation of the proposed project to wildlife species and other 
related projects in the project vicinity and region would be required to implement similar mitigation to 
reduce potential impacts to special status species and comply with local biological policies and 
ordinances, the proposed project, in conjunction with related projects, would not have a cumulatively 
considerable impact on biological resources. 

The commenter stated the guidelines outlined for burrowing owl mitigation provided in the Draft EIR under 
Mitigation Measure BIO-5 have been superseded in the South Bay where the burrowing owl population 
has fallen precipitously. The commenter stated the mitigation for loss of burrowing owl habitat should 
follow the Santa Clara County Habitat Agency - Santa Clara Valley Habitat Plan (Habitat Plan), which 
actually invests in sustaining the local population of burrowing owls through policies adopted by the 
agencies participating in the Habitat Plan. The City of Newark is located within Alameda County and 
therefore, is not under jurisdiction of the Santa Clara County Habitat Agency or its Habitat Plan. The 
Santa Clara Valley Habitat Agency’s Habitat Plan is not applicable to the proposed project.  

Additionally, the commenter stated disagreement with the statement in the Draft EIR which states the 
nearest burrowing owl mitigation banks are located outside of the South Bay and therefore, mitigation 
may occur outside of the region. The commenter stated the Santa Clara Valley Habitat Agency provides 
the opportunity for local mitigation and questions how the proposed mitigation measure reduce the 
impacts of the project on the local (Newark) burrowing owl population if the mitigation may occur outside 
the region.  The availability of mitigation banks is ever changing and therefore, the location of the specific 
burrowing owl mitigation bank utilized to fulfill Mitigation Measure BIO-5 would be dependent on 
availability at the time the mitigation measure is fulfilled. Local mitigation is preferred but may be fulfilled 
outside of the County if compensatory mitigation is not available within the County. Therefore, this 
mitigation may occur outside the region. An edit has been made to the language of mitigation measure to 
allow for flexibility regarding the location of mitigation fulfillment. Revisions to the Draft EIR made as a 
result of comments received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of 
this Final EIR document. 

Response to Comment CL-JCL-22 

The commenter stated their opposition to the proposed project and urged the City to reject the project as 
the area is a critical natural resource worth protecting for overall efforts to adapt to rising sea level and 
restore the area’s biodiversity. See Topical Response No. 1 for a response to the statement of opposition 
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to the proposed project. The commenter provided their opinion on the merit of the project or opinions 
about the proposed project. General comments providing one’s opinion does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

Response to Comment CL-JCL-23 

The commenter stated the Draft EIR fails to analyze potential impacts of not raising the grade of Mowry 
Avenue. Refer to Topical Response No. 24. 

Response to Comment CL-JCL-24 

The commenter stated the proposed project is inconsistent with the current state guidance for sea level 
rise. Refer to Topical Response No. 3. 

The commenter stated the proposed project is inconsistent with the current state guidance for sea level 
rise. The commenter stated the 2022 State Agency Sea-Level Rise Action Plan for California states sea 
level rise adaptation planning should include pathways to resiliency to 3.5 feet by 2050 and 6.0 feet by 
2100. See Topical Response No. 8.  

Additionally, the commenter stated a 2023 document released jointly by the Metropolitan Transportation 
Commission (MTC), ABAG and BCDC, “Sea Level Rise Adaptation Funding and Investment Framework 
Final Report” estimated the cost of protecting existing development and infrastructure would cost 
approximately $110 billion. For the purposes of CEQA, the purpose of the Draft EIR is to identify the 
significant effects of the proposed project on the environment. CEQA does not include the analysis of 
potential financial impacts resulting from implementation of the proposed project. The comment regarding 
financial risk related to potential future sea level rise does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. 
However, these comments may be considered and weighed by the decision makers prior to rendering a 
final decision to approve, modify, or disapprove the project. This consideration is carried out independent 
of the environmental review process. The commenter stated that putting new development in areas that 
would be at risk and require additional protection does not make sense. See Topical Response No. 22 
and Topical Response No. 32. 

Response to Comment CL-JCL-25 

The commenter provided closing statements for the comment letter and stated protecting and restoring 
the Newark Baylands is in alignment with numerous state goals and priorities including the Ocean 
Protection Council’s 2020-2025 Strategic Plan, and Governor Newsom’s “30x30” Executive Order (N-82-
20) to preserve at least 30 percent of California’s lands and coastal waters by 2030 in a manner that 
protects biodiversity, builds climate resilience, reduces risk from extreme climate events and contributes 
to the State’s effort to combat climate change. The commenter provided their opinion on the merit of the 
project or opinions about the proposed project that is not based on the adequacy or accuracy of the Draft 
EIR’s coverage of physical impacts. General comments providing one’s opinion does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
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environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088.  

Additionally, the commenter stated the City should prioritize clean-up and restoration of the site for future 
park space as planned and as part of a climate resilience and conservation vision for the Baylands. See 
Topical Response No. 3 for a response related to prioritization of restoration of the site for park space and 
Topical Response No. 4 for a response related to preservation of Baylands. 

2.4.16 Response to Comment CL-MLewis: Margaret Lewis 

Response to Comment CL-MLewis-1 

The commenter stated their opinion that the project site is inappropriate for housing units. The commenter 
stated it is better served as open space/park use as originally planned and notes that it is far removed 
from City services, schools, public transportation, jobs, shopping, and other neighborhoods in the City.  

For a response regarding the commenter’s opinion, see Topical Response No. 32. See Topical Response 
No. 27 for a response related to comments regarding the project site’s location and proximity to existing 
developments.  

Response to Comment CL-MLewis-2 

The commenter stated the only access point to the project site is across a busy freight and passenger rail 
line which is expected to expand and the Draft EIR must take into consideration the 2040 California Rail 
Plan as it would increase train service. See Topical Response No. 25.  

Response to Comment CL-MLewis-3 

The commenter stated that sea level rise estimates in the Draft EIR are 14 years old and must use 
current mapping. Additionally, the commenter stated that with no plan to raise Mowry Avenue, the 
development would become an island. 

The commenter stated the sea level rise estimates included In the Draft EIR are outdated and the Draft 
EIR must use current mapping from the 2022 State Agency Sea Level Rise Action Plan. The commenter 
stated the 2022 State Agency Sea-Level Rise Action Plan for California states sea level rise adaptation 
planning should include pathways to resiliency to 3.5 feet by 2050 and 6.0 feet by 2100. See Topical 
Response No. 8. The commenter stated impact to critical infrastructure must be considered. For a 
response related to sea level rise impacts to infrastructure, see Topical Response No. 9. Additionally, the 
commenter stated as there are no plans to raise Mowry Avenue, inundation impacts would occur. See 
Topical Response No. 24 for response related to flooding along Mowry Avenue. 

The commenter stated that the levees on Mowry Slough are not up to FEMA standards and questions 
what action the City has planned to remedy the situation. The purpose of this Final EIR is to respond to 
comment regarding the adequacy or accuracy of the analysis provided in the Draft EIR for the proposed 
project. This comment does not include a comment that would be relevant to the adequacy or accuracy of 
the Draft EIR’s coverage of physical impacts. General comments for the City do not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
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environmental impacts. Therefore, no further response to this comment is required pursuant to CEQA 
Guidelines Section 15088. 

Response to Comment CL-MLewis-4 

The commenter stated development of the proposed project would result in loss of 29 acres of parkland. 
Please refer to Topical Response No. 3. Though the project site was envisioned for recreational uses 
through the Areas 3 and 4 Specific Plan, there are currently no development applications or plans to 
convert the project site to recreational uses and there are no known funding sources to complete 
remediation and conversion of the site to recreational uses. The project site is currently operated as a 
vehicle dismantler site with a majority of the project site lying undeveloped and underutilized. Therefore, 
development of the site would not result in the loss of 29 acres of public park and recreational land as the 
project site is not currently utilized as a public park or recreational land. Additionally, the remaining 71 
acres of the area envisioned in the Areas 3 and 4 Specific Plan would remain undeveloped and would 
remain available for development as park or open space.  

The commenter stated that backyards, bioretention areas, and landscaping cannot be considered as part 
of the city-wide park numbers. The Draft EIR does not make any statements concluding that backyards, 
bioretention areas, and landscaping can be considered as part of the city-wide park numbers. However, 
for the purposes of CEQA and according to City guidelines, these areas are identified as open space 
areas. Newark Municipal Code Section 17.07.030.D defines open space as areas unoccupied by main or 
accessory structures and open and unobstructed to the sky. Additionally, the two types of open space 
areas are defined as private and common open space. Private open space areas are identified as 
typically consisting of balconies, decks, patios, fenced yards, and other similar areas outside the 
residence. Common open space areas are identified as typically consisting of landscaped areas, patios, 
swimming pools, barbeque areas, tennis courts, playgrounds, turf, or other such improvements as are 
appropriate to enhance the outdoor environment of the development. Therefore, it is accurate to state that 
the proposed project would provide 4.89 acres of open space that would consist of 0.94 acres of common 
open space consisting of landscape and bioretention areas that would provide recreational amenities 
such as a lawn, pedestrian path, and picnic tables, and 3.95 acres of private open space provided as rear 
yards for each home. Open space areas provided on-site meet the requirements and definition of open 
space as identified in the Newark Municipal Code. The Draft EIR makes no statement that the proposed 
on-site open space would comply with the Quimby Act or add to the City’s overall park space numbers.  
However, the proposed project would pay the full parks impact fee to offset the increased demand to 
existing park and recreational facilities resulting from development of the proposed project. The City’s 
General Plan Policy PR-2.2 requires that new development either dedicate land, pay a fee in lieu thereof, 
or both, at the option of the City, for park or recreational purposes. Payment of City required fees would 
ensure funding for the construction or expansion of park facilities and funds are set aside to allow for 
construction of facilities as needed to accommodate future growth. Inclusion of open space within the 
proposed project design and payment of fees would ensure consistency with the parkland standard 
established by the City. 
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Response to Comment CL-MLewis-5 

The commenter stated the Draft EIR should provide information demonstrating the efficiency of a 
pedestrian and bicycle gate for providing public safety at the railroad tracks. The pedestrian and bicycle 
improvements proposed at the at-grade crossing of the railroad tracks would be designed and 
constructed in accordance with applicable regulations and standards related to at-grade crossings at 
railroad tracks. As stated on page 3-264 of the Draft EIR, 

“The proposed project would provide pedestrian crossing improvements at the UPRR crossing, 
which would be equipped with a crossing arm, upgraded roadway panels, signage, striping, and 
pedestrian path improvements to encourage safer pedestrian access to the proposed project, 
surrounding development, and recreation facilities. The UPRR crossing would also include any 
required gate signals, visual, and/or audio equipment, as required by UPRR or the Newark 
Municipal Code.” 

As stated on page 3-269 of the Draft EIR, any proposed improvement would be coordinated with CPUC 
and affected railroad and all necessary permits/approvals obtained, including a GO 88-B Request 
(Authorization to Alter Highway Rail Crossings). As the proposed improvements would be designed to 
applicable regulations and standards, and all improvements would be coordinated with required agencies 
and permits/approvals obtained, the improvements would provide increased protection at the at-grade 
crossing. The Federal Railroad Administration prepared an Engineering Design for Pedestrian Safety at 
Highway-Rail Grade Crossings report in June 2016. The report identified that most research previously 
conducted on the effectiveness of pedestrian treatments and improvements study the effectiveness of a 
particular individual pedestrian treatment. Pedestrian treatments, however, are seldom if ever used in 
isolation. Although there is some evidence that certain individual safety devices improve pedestrian 
outcomes, virtually no research has been performed on the efficacy of certain combinations for 
addressing the needs at particular types of pedestrian rail grade crossings. The proposed project would 
provide multiple pedestrian treatments that would combine to provide increased protection at the at-grade 
crossing. Though the proposed improvements would provide increased protection, the proposed 
improvements to be provided at the at-grade crossing is only as effective and efficient as the pedestrian’s 
ability to comply with the rules and regulations at the at-grade crossings. As stated in the Federal 
Railroad Administration prepared Engineering Design for Pedestrian Safety at Highway-Rail Grade 
Crossings report from June 2016: “Research of the efficacy of individual treatments shows that not only 
do pedestrian automatic gates have the highest level of awareness among survey respondents, but also 
that they have a stronger effect on actual than stated behavior at reducing pedestrians’ risky behavior. 
Research also shows that while gate skirts were effective in reducing pedestrian gate rushing while the 
gates were being lowered, their use also resulted in a 12 percent increase in gate rushing when the gates 
were ascending.” The proposed project would construct improvements at the at-grade crossing which 
would result in increased safety features provided for pedestrians and the general public that use the at-
grade crossing. There are not enough studies conducted that research the efficacy of certain 
combinations of pedestrian treatments and improvements at pedestrian at-grade crossings to be able to 
demonstrate the efficancy of the proposed improvements. The Applicant brought on the rail consultant 
GHD to interface with UPRR regarding the proposed at grade crossing, including vehicular and 
pedestrian crossing improvements at Mowry Avenue. A GO-88B application for rail crossing 
improvements was prepared by GHD on behalf of the Applicant. An initial field diagnostic meeting was 
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held on September 23, 2020 and on February 10, 2021, the Applicant held a second and final field 
diagnostic meeting attended by UPRR, City of Newark, CPUC, the Applicant, CBG, and GHD 
representatives. The proposed project’s 2,000 daily vehicle trips generated was determined to be within 
the threshold for an at grade crossing and grade separation would not be required. GHD prepared the 
concept plan consistent with the latest UPRR and CPUC guidelines for at grade crossings and provided 
drafts for UPRR review. UPRR approved the plan in concept and issued a cost estimate of construction to 
be approved by the City prior to formal submittal of the GO-88B for work authorization. The proposed 
improvements at the UPRR crossing has been approved by UPRR and therefore, is not anticipated to 
result in safety concerns. Therefore, the analysis provided in the Draft EIR is adequate for use and no 
further response on this comment is required.  

The commenter stated the VMT numbers do not appear to include truck traffic associated with site 
cleanup and construction activities. Additionally, the commenter questions where contaminated soils 
would be disposed of. As noted in Section 3.19.3 of the Draft EIR, the proposed project is estimated to 
remove approximately 39,000 CY of vegetation, contaminated soil, demolition debris, and other cleared 
material prior to construction. Solid waste from the proposed project would be disposed of at the Altamont 
Landfill which has a permitted maximum throughput of 11,150 tons per day and has a remaining capacity 
of 65,400,000 CY. Due to the substantial amount of available capacity remaining at Altamont Landfill, 
sufficient capacity would be available to accommodate the proposed project’s solid waste disposal needs. 
Altamont Landfill has regulatory authority to receive construction and demolition debris and contaminated 
waste. Altamont Landfill is under the regulatory authority of Alameda County Environmental Health, 
CalRecycle, Central Valley RWQCB, BAAQMD. Consistent with the following statement in OPR’s 
Technical Advisory on Evaluating Transportation Impacts in CEQA, heavy-duty truck VMT can be 
excluded from the VMT used in the transportation analysis of a project: Proposed Section 15064.3, 
subdivision (a), states, “For the purposes of this section, ‘vehicle miles traveled’ refers to the amount and 
distance of automobile travel attributable to a project.” Here, the term “automobile” refers to on-road 
passenger vehicles, specifically cars and light trucks. However, the air quality, GHG, and noise analyses 
of the proposed project account for all the truck trips generated by the project.  

Response to Comment CL-MLewis-6 

The commenter stated their opinion that the statement included in the Draft EIR that impact fees would go 
toward offsetting impacts of the proposed project and questions where the impact fee would go. The 
commenter stated the number of police officers per residents in the City is too low and stated the Draft 
EIR must explain exactly what happens to the fees. As stated in Draft EIR Section 3.15 Public Services, 
the proposed project would be required to pay a Development Impact Fee as required by Chapter 3.24 of 
the Newark Municipal Code. The funds collected from the Development Impact Fee would be used to 
provide public services and facilities within the City. As stated under City Municipal Code Section 
3.24.040 – Use of Fees,  

“A. The fees imposed by the city under this article, including any interest earning thereon, shall be 
used to pay, in whole or in part, the estimated reasonable cost of providing specified public 
facilities, as described in implementing resolutions; to reimburse the city for the cost of specified 
public facilities constructed by the city with funds from other sources; and to make reimbursement 
payments in accordance with Section 3.24.100. 
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B. As described in each implementing resolution, the specified public facilities will be categorized 
into separate and distinct sets of public facilities based upon the type of public facility to be 
provided, or other identifying features. 

C. For each separate public facility category, a separate fee shall be calculated and imposed, and 
each separately imposed fee shall be collected by the city and deposited in a separate and 
distinct "fee fund," subject to the accounting requirements of all applicable law, including the 
Mitigation Fee Act.” 

According to the Community Development Impact Fees document provided by the City’s Community 
Development Department, the category of fees under the Development Impact Fee includes: 1) Parks 
Impact, 2) Capital Facilities including separate categories for Public Safety, Community Service/Facilities, 
and Transportation, 3) Housing, 4) Arts in Public Places and Private Development, and 5) Community 
Development Maintenance Fee. The funds collected by the Development Impact Fee would be deposited 
into separate district fee funds and the City would utilize the funds collected to maintain and construct 
public facilities and services.  

Response to Comment CL-MLewis-7 

The commenter stated that new housing is being planned within the City’s NewPark Mall Specific Plan 
Area and the City would be able to meet its regional housing needs at NewPark and nearby parcels. The 
commenter provides their opinion that there is no need to construct the proposed project as it would be 
located in a low-laying area near the Bay and stated their opinion that the proposed project is ill advised 
and poor planning. For a response to comment regarding the commenter’s opinion, see Topical 
Response No. 32. 

2.4.17 Response to Comment CL-RWQCB: San Francisco Bay Regional Water 
Quality Control Board 

Response to Comment CL-RWQCB-1 

The commenter provides introductory comments regarding submittal of the comment letter and stated the 
commenter is submitting comments on activities that are germane to the agency’s statutory responsibility 
in connection with the proposed project. The commenter provides background information regarding the 
water board and its relation to the proposed project. The commenter stated the proposed project could 
cause human health impacts as well as impacts to jurisdictional waters that the water board is charged 
with protecting.  

General comments providing information on the organization does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. The proposed project’s potential impacts to human health related to the site’s contamination 
history was analyzed in Section 3.9 Hazards and Hazardous Materials of the Draft EIR. The proposed 
project’s potential to impact jurisdictional waters was analyzed in Section 3.4 Biological Resources of the 
Draft EIR.  
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Response to Comment CL-RWQCB-2 

The commenter stated that previously submitted cleanup action plan is more than three years old and 
should be updated based on current conditions. The ACWD is the responsible agency for oversight and 
enforcement of the Corrective Action Plan and Remedial Excavation Work Plan that was prepared to 
remediate the existing contamination on-site. ACWD has not indicated that the Corrective Action Plan and 
Remedial Excavation Work Plan is no longer applicable for use; however, all remediation activities would 
be required to be approved by ACWD and all required permits obtained prior to the start of remediation 
on-site. The Applicant would work with ACWD to prepare any supplemental investigations or studies 
required to determine the current site conditions. If ACWD indicates that the Corrective Action Plan and 
Remedial Excavation Work Plan is required to be updated during consultation, an updated plan would be 
prepared and submitted to ACWD for approval.  

The commenter stated that a Site Management Plan should be prepared to inform current and future 
owners and residents of the environmental conditions. The requirement to prepare a Site Management 
Plan shall be added as a provision to Mitigation Measure HAZ-1 identified in the Draft EIR. Revisions 
made to the mitigation measure can be found under Section 3.0 Revision to the Draft EIR in this 
document. No further response is required.  

Response to Comment CL-RWQCB-3 

Commenter stated that due to the project’s site proximity to the Bay and being located in an area that 
may be subject to sea level and groundwater rise impacts, an assessment should be conducted to 
identify and evaluate the potential adverse impacts from sea-level and groundwater rise to project 
remediation activities, with implementation of an adaptive management plan, as necessary, to maintain 
protection of the remedial components. The Draft EIR considered groundwater contamination and sea-
level rise and concluded that the proposed project would not result in any significant, unmitigated impacts 
to these matters. 

As a preliminary matter, CEQA is required to examine the impacts of the project on the environment and 
not the impacts of the environment on the project. (California Building Industry Assn. v. Bay Area Air 
Quality Management Dist. (2015) 62 Cal.4th 369, 386-387 [Supreme Court holds that “CEQA generally 
does not require an analysis of how existing environmental conditions will impact a project’s future users 
or residents. . . [CEQA] does not contain language directing agencies to analyze the environmental 
effects on a project. Requiring such an evaluation in all circumstances would impermissibly expand the 
scope of CEQA.”]; Id. at 392 [referencing CEQA’s “general rule requiring consideration only of a project’s 
effect on the environment, not the environment’s effects on project users.”].) Along those lines, an agency 
is not required to analyze impacts of sea level rise on the project. (Ballona Wetlands Land Trust v. City of 
Los Angeles (2011) 201 Cal.App.4th 455, 472-474 [agency not required to analyze impacts of sea level 
rise on project].)   

Prior to the commencement of construction activities, existing on-site contamination at the project site 
would be remediated to residential standards in accordance with the Corrective Action Plan and Remedial 
Excavation Work Plan approved by the Alameda County Water District. (See Impact HAZ-1 and Mitigation 
Measure HAZ-1 at Draft EIR, pages 3-156 to 3-158.) This would involve removing soil contamination 
through excavation, groundwater contamination through in-situ remediation, and surface water 
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contamination through dewatering. Confirmation sampling would be completed after the conclusion of 
remediation activities to ensure existing on-site contamination has been remediated to residential 
standards. Further, during all remediation and construction activities, the project applicant would be 
required to implement a Stormwater Pollution Prevention Plan, as required by Mitigation Measure HYD-1, 
to prevent contaminated runoff from leaving the project site.   

Once remediation activities have been completed, clean imported fill would be used to elevate the 
proposed pad grades for the homes above the FEMA 100-year flood plain elevation and the San 
Francisco BCDC’s recommended elevations related to sea-level rise. As outlined under Section 2.2.3 
Grading, Fill, and Drainage of the Draft EIR, the lowest proposed pad elevation for the proposed project is 
13.0 feet NGVD and the average pad elevation is 14.2 feet NGVD. These pad elevations exceed FEMA’s 
100-year flood plain of 9.3 feet NVGD, the City’s standard for residential structures in a flood hazard zone 
of 11.25 feet NVGD, and the BCDC sea-level recommended minimum pad elevation of 12.2 feet NVGD. 
Additionally, the proposed project’s pad elevation would meet the minimum pad elevation requirements of 
the RPC-SAT projected likely range for sea-level rise by the year 2100 of 3.4 feet. 

Response to Comment CL-RWQCB-4 

The commenter stated that in the Mediterranean climate of the Bay Area, delineations should be 
conducted late in the wet season, when conditions are optimal for observing hydric vegetation and 
evidence of wetland hydrology. The commenter also notes that wetland delineation should be repeated 
late in wet season to ensure that the full extent of wetlands have been identified which is not necessary 
because a jurisdictional delineation survey was conducted on March 8, 2022, which was conducted late in 
wet season. Additionally, a Wetlands Climate Table (WETS Table) was requested prior to the fieldwork 
visit. The WETS Table indicated that the growing season for plants is from January 8th through January 
7th, a total of 364 days. Therefore, wetlands plants would be visible all year round within the project site 
and not just visible at the end of the wet season. As noted in the USACE-verified Aquatic Resources 
Delineation (October 2022), jurisdictional delineation surveys were conducted on July 3, 2019, November 
16, 2021, March 8, 2022, and September 17, 2022, and 15 data points were collected. Based on the 
locations provided in Appendix B and Appendix D of Appendix C to the Draft EIR, none of the 15 data 
points were overlapping. The locations of the data points were selected based on site conditions, a 
previously prepared jurisdictional delineation that was USACE-verified but expired, and as requested by 
USACE.  

Response to Comment CL-RWQCB-5 

The commenter stated the stormwater detention basins at the project site may be regulated as waters of 
the State. The commenter acknowledges that the Water Board Resolution No. 94-102 exempts waters 
created for stormwater treatment from regulation as waters of the State, but that exemption requires that 
the created waters be managed under a Water Board-approved Management Plan. The commenter 
requests the Water-board approved Management Plan be provided and if the features are not managed 
under a Water-board approved Management Plan and are waters of the State, the commenter notes the 
Draft EIR should be revised to include specific mitigation measures for impacts to these waters of the 
State.  
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The Water Board-approved SWPPP for the active Pick-n-Pull Newark #43 operation (WDID No. 2 
01l012613) is submitted annually to the Water Board’s Stormwater Multiple Application and Report 
Tracking System (SMART). The SWPPP for the project site outlines that the existing on-site stormwater 
system is designed to divert stormwater run-off to the two detention basins (Pond A and Pond B) 
identified as SWDB-1 and SWDB-2 in the aquatic resources delineation report that was prepared for the 
project. As noted in the Aquatic Resources Delineation Report (Appendix C to the Draft EIR), the 
stormwater detention basins are not jurisdictional under Section 404 or 401 of the Clean Water Act, or the 
Porter-Cologne Act, as stormwater control features are not considered WOTUS or waters of the State. 
Therefore, these features are not regulated by the USACE or the RWQCB.  

Additionally, Resolution No. 94-102, cited in the RWQCB comment letter, establishes the San Francisco 
RWQCB policy for the assessment of “projects involving the use of constructed wetlands to treat urban 
runoff.” This policy sets forth provisions under which the RWQCB will review and approve projects 
involving the use of constructed wetlands as urban runoff treatment systems.” Resolution No. 94-102 
creates a permitting structure whereby the San Francisco RWQCB could approve stormwater projects 
and ensure they would not qualify as a water of the State, which is not applicable to the removal of 
stormwater basins. 

The State Board has issued two relevant documents for assessing whether a particular feature qualifies 
as a wetland that qualifies as a water of the State:  

1. State Policy for Water Quality Control: State Wetland Definition and Procedures for Discharges of 
Dredged or Fill Material to Waters of the State – the “Procedures”  

2. Implementation Guidance for the State Wetland Definition and Procedures for Discharges of 
Dredged or Fill Material to Waters of the State – the “Guidance”  

The Procedures are a regulatory document binding within the State. The Guidance is a non-regulatory 
document that is intended to assist in the implementation of the Procedures and does not have the force 
of law.  

Under the Procedures, it appears clear that the detention basins qualify as artificial wetlands, which are 
specifically not considered waters of the State as defined by those Procedures.  

The Procedures state that certain wetlands qualify as waters of the State, as follows:  

1. Natural wetlands, 

2. Wetlands created by modification of a surface water of the State, 

3. Artificial wetlands that meet any of the following criteria:  

a. Approved by an agency as compensatory mitigation for impacts to other waters of the 
State, except where the approving agency explicitly identifies the mitigation as being of 
limited duration;  

b. Specifically identified in a water quality control plan as a wetland or other water of the 
State;  
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c. Resulted from historic human activity, is not subject to ongoing operation and 
maintenance, and has become a relatively permanent part of the natural landscape; or  

d. Greater than or equal to one acre in size, unless the artificial wetland was constructed, 
and is currently used and maintained, primarily for one or more of the following purposes 
(i.e., the following artificial wetlands are not waters of the State unless they also satisfy 
the criteria set forth in 2, 3a, or 3b):  

i. Industrial or municipal wastewater treatment or disposal,  

ii. Settling of sediment,  

iii. Detention, retention, infiltration, or treatment of stormwater runoff and other 
pollutants or runoff subject to regulation under a municipal, construction, or 
industrial stormwater permitting program,  

iv. Treatment of surface waters,  

v. Agricultural crop irrigation or stock watering,  

vi. Fire suppression,  

vii. Industrial processing or cooling,  

viii. Active surface mining – even if the site is managed for interim wetlands functions 
and values, 

ix. Log storage,  

x. Treatment, storage, or distribution of recycled water, or  

xi. Maximizing groundwater recharge (this does not include wetlands that have 
incidental groundwater recharge benefits); or  

xii. Fields flooded for rice growing. (Procedures, pp. 2-3.)  

“Artificial wetlands” are defined as wetlands that result from human activity. (Procedures, note 4.) 

Per the Procedures:  

“All artificial wetlands that are less than an acre in size and do not satisfy the criteria set forth in 2, 
3.a, 3.b, or 3.c are not waters of the state. If an aquatic feature meets the wetland definition, the 
burden is on the applicant to demonstrate that the wetland is not a water of the state.” (Emph. 
added.) 

Under this standard, it seems clear the detention basins (to the extents they arguably qualify as artificial 
wetlands) are not waters of the State because they are under one (1) acre and do not “satisfy the criteria” 
in 2, 3.a, 3.b or 3.c. As such, the basins are not waters of the State, and the San Francisco RWQCB does 
not have jurisdiction over their removal and replacement. 
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Response to Comment CL-RWQCB-6 

The commenter provides information regarding the ACFC&WCD Line D’s location. The commenter stated 
that that Draft EIR states Line D is proposed to be re-aligned outside of the project footprint prior to 
project construction but does not provide a timeline of written commitment from the district to realign Line 
D. The commenter stated the current location of Line D should be treated as the baseline condition for 
CEQA review and impacts to Line D should be discussed.  

The proposed project would not require the relocation of Line D. As a separate and standalone project, 
ACFC completed the realignment of Line D and constructed a new bridge with pipe hangers over the 
channel. The portion of the potable and non-potable water mains crossing ACFC&WCD’s Line D channel 
would be suspended above-ground by attaching to the pipe hangers on the new bridge structure. North of 
the ACFC&WCD Line D channel, the water mains would be installed via open trench for approximately 
210 feet. An approximately 12 feet by 12 feet receiving pit would be excavated east of the UPRR tracks, 
and the water mains would be jack-and-bored approximately 7.5 linear feet under the UPRR ROW. 

Response to Comment CL-RWQCB-7 

The commenter stated that the Draft EIR does not include a screening procedure for assessing if 
imported fill is clean and outlines potential impacts that could result from imported fill. The commenter 
outlined screening procedures that should be utilized to ensure impacts would not result and notes the 
Draft EIR be revised to include screening protocols for imported fill. As identified in the Remedial 
Excavation Work Plan and Corrective Action Plan prepared for the proposed project, imported fill material 
shall be characterized in accordance with DTSC Information Advisory Clean Imported Fill Material dated 
October 2001. The characterization results would be required to meet applicable environmental screening 
levels. Additionally, prior to import, characterization results would be sent to the lead regulatory agency 
and ACWD. The origin of and any analytical data for fill material would be required to be provided for 
review and approval prior to importation. Once the soil has been confirmed to be suitable for on-site use, 
the soil would be backfilled into the excavation. Following placement and compaction, compaction testing 
would be performed for on‐site soil to evaluate compliance with the project technical specifications. This 
evaluation would include both laboratory proctor and field compaction testing. The Draft EIR has been 
revised to include this additional information regarding characterization of imported fill materials and 
therefore, no further response is required. Revisions to the Draft EIR made as a result of comments 
received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR 
document. 

Response to Comment CL-RWQCB-8 

The commenter stated that a recent study, Sediment for Survival, Strategy for the Resilience of Bay 
Wetlands in the Lower San Francisco Estuary, concluded that Bay Area communities would need to 
greatly supplement nature’s supply of sediment to sustain healthy wetlands and mudflats and the 
essential services that wetlands and mudflats provide to people and wildlife. The study estimated that the 
Bay’s wetlands and mudflats would need more than 450 million cubic yards of sediment between now 
and 2100 to maintain current tidal wetlands and mudflats, as well as areas that have been purchased and 
are slated for restoration. The commenter does not provide any specific comments regarding the 
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adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

The commenter stated that the proposed project’s diversion of 252,000 cubic yards of clean fill to a 
development project would contribute to the regional deficit of sediment necessary to sustain Bay Area 
wetlands and mudflats. The proposed fill is being placed on-site to raise the project site to reduce 
potential impacts of flooding and sea level rise. Clean fill material is not delegated to specific uses and 
there is no feasible way to analyze whether the clean fill utilized on-site would have been used for 
wetland and mudflat protection or if it would have been utilized by other development projects in the area 
if not utilized by the proposed project. The potential diversion of clean fill from use in other areas of the 
Bay Area is not a CEQA issue and does not require analysis. Therefore, no further response is required.  

Response to Comment CL-RWQCB-9 

The commenter outlined Mitigation Measure BIO-8 identified in the Draft EIR and questions why a draft 
Predator Management Plan and Program has not been included for review in the Draft EIR. The 
commenter notes that a Predator Management Plan and Program for the new residential developments in 
Area 2 have been completed and requested the Draft EIR be revised to include the Predator 
Management Plans and Programs that were developed for projects in Area 2. 

The intent of a predator management plan and program is to educate the project residents regarding 
measures to minimize the potential for subsidizing predator species and to minimize the potential effects 
of pets on sensitive species. The predator management plan and program would be prepared following 
project approval and can be viewed as similar to a workers environmental awareness program training 
which are similarly prepared following project approval. See Response to Comment CL-CCCR-13 
regarding predator management plans. The commenter also requested that the EIR include a discussion 
of all studies that have been conducted to assess the effectiveness of predator management plans and 
programs in Area 2. The EIR analyzes the proposed project's impact on the environment and including a 
discussion of the results of plans and programs implemented off-site is not warranted. 

The conditions of the predator management plan will be incorporated as clear, enforceable rules into the 
Covenants, Conditions, and Restrictions (CC&Rs) to be established for the Mowry Village Residential 
Project. The CC&Rs will include provisions for monitoring compliance, reporting violations, and imposing 
penalties for non-compliance which is anticipated to involve regular inspections, community reporting 
mechanisms, and fines or other penalties for violations.  

Response to Comment CL-RWQCB-10 

The commenter outlined the Draft EIR’s discussion of coastal squeeze and stated the Draft EIR does not 
analyze potential impacts of raising the surface elevation of the site and its contribution to coastal 
squeeze. See Topical Response No. 13.  

Response to Comment CL-RWQCB-11 

The commenter provides contact information for questions related to the comments provided in the letter. 
See Topical Response No. 30.  
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2.4.18 Response to Comment CL-SFB: San Francisco Baykeeper 

Response to Comment CL-SFB-1 

The commenter provides background information regarding the organization and the organization’s 
mission. See Topical Response No. 31. Additionally, the commenter stated the Draft EIR lacks 
components necessary to completing an accurate and complete assessment of environmental impacts 
resulting from the proposed project and notes the Hydrology and Water Quality and Hazards and 
Hazardous Materials sections lack information, detail, and demand necessary to demonstrate the impacts 
of the proposed project. The commenter does not provide specifics regarding the adequacy of the 
analysis provided in the Draft EIR. Hydrology and Water Quality was analyzed in Section 3.10 of the Draft 
EIR and Hazardous and Hazardous Materials was analyzed in Section 3.9 of the Draft EIR. Specific 
comments regarding these topics provided in the comment letter are outlined and responded to below.  

Response to Comment CL-SFB-2 

The commenter stated the Draft EIR lacks components necessary to completing an accurate and 
complete assessment of environmental impacts resulting from the proposed project and notes the 
Hydrology and Water Quality and Hazards and Hazardous Materials sections lack information, detail, and 
demand necessary to demonstrate the impacts of the proposed project. The commenter does not provide 
specifics regarding the adequacy of the analysis provided the Draft EIR. Hydrology and Water Quality 
was analyzed in Section 3.10 of the Draft EIR and Hazardous and Hazardous Materials was analyzed in 
Section 3.9 of the Draft EIR. Specific comments regarding these topics provided in the comment letter are 
outlined and responded to below.  

Response to Comment CL-SFB-3 

The commenter stated that the FEMA maps utilized in the Draft EIR are from 2009 and therefore, the 
projections regarding flood risk are inadequate for analysis of potential risk. As identified in Section 3.10 
Hydrology and Water Quality of the Draft EIR, official FIRM are issued by the FEMA to identify flood 
hazard zones. The project site was identified to be located within FIRM 06001C0443G which has an 
effective date of August 3, 2009. Though the FIRM used in the analysis of the Draft EIR has not been 
updated since 2009, the information contained within the FIRM is still identified to be applicable and 
correct. Senate Bill 5, enacted in 2007, authorized the DWR to develop the BAM displaying 100-, 200-, 
and 500-year floodplains for all counties in the state. As stated on the DWR website, the BAM differs from 
the FEMA regulatory floodplain maps as the BAM Is provided for informational purposes only and are 
intended to reflect current 100-, 200-, and 500-year event risks using the best available data. The BAM is 
comprised of different engineering studies performed by FEMA, USACE, and DWR for assessment of 
potential floodplain areas. A review of the BAM determined that the FEMA FIRM utilized in the Draft EIR 
contains the most current mapping available and therefore, is adequate for use in the Draft EIR. No 
further response is required.  

Response to Comment CL-SFB-4 

The commenter stated in addition to using complete and accurate mapping information, best practices 
require incorporation of dynamic groundwater mapping at the project site. The commenter provides 
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information regarding the relationship between sea level rise and emergent groundwater and stated the 
impacts of sea level rise induced groundwater at the site is not sufficiently analyzed in the Draft EIR. The 
commenter suggests the use of predicted modeling studies of shallow groundwater aquifers on the site to 
analyze the risk of flooding in the Draft EIR.  

The SFEI has mapped potential groundwater rise in response to sea level rise which shows that portions 
of the project site would be affected by emergent groundwater with 12 inches of sea level rise with the 
remaining portions resulting in groundwater within 6 feet of the ground surface. As stated in the Draft EIR, 
the proposed project would raise the existing elevation of the project site with the lowest proposed pad 
elevation for the proposed project at 13.0 feet NGVD with the average pad elevation for the proposed 
project at 14.2 feet NGVD. The existing elevation of the project site typically ranges from approximately 5 
to 10 feet with a portion of the undeveloped parcel being located higher due to a with a mound up to 
about 15 feet in the center of the parcel. With an average existing elevation of approximately 5 to 10 feet 
and the proposed project having an average pad elevation of 14.2 feet, the elevation would be raised 
significantly more than 12 inches and would reduce potential impacts of groundwater emergence.  

Potential additional protection against sea level rise required for the proposed project would be analyzed 
during the final design and permitting stage of the proposed project. The Applicant would provide a final 
sea level rise hydrology report and designs during the Construction Document review phase to the 
satisfaction of ACFC and the City. The Applicant would install any required infrastructure deemed 
necessary by ACFC and the City to protect against potential sea level rise impacts, such as tide/flap 
gates, bypass pipes, and/or storage tanks as part of the proposed project. The Applicant may also submit 
a sea level rise adaptability plan during the Construction Document review phase if such improvements 
are to be implemented in phases. However, in the case of phasing, funding and timing mechanisms 
would also be required to be in place to the satisfaction of ACFC and the City. In accordance with 
General Plan Policy EH-3.8: Flood Control Improvements, the proposed project and the City would work 
with the ACFC&WCD on future improvements to the storm drain, flood control channel, and levee system 
as needed to ensure that these systems continue to protect City neighborhoods and business districts 
from flooding. The proposed project has been designed to withstand existing hazards and impacts such 
as geologic hazards and flooding and the level of analysis provided in the Draft EIR is adequate. 
Additionally, see Topical Response No. 9. 

Response to Comment CL-SFB-5 

The commenter provides a summary of the ESAs prepared for the project site and stated that as these 
reports are from 2019, an updated ESA must be prepared to provide an accurate assessment of the 
contaminant on-site. Commenter stated that because ACWD approved the Corrective Action Plan and 
Remedial Excavation Work Plan in 2020, an updated analysis and plan must be prepared because the 
current auto dismantler is still operating on the site. The investigations and remedial plans approved by 
ACWD in 2021 comply with standard industry practice and regulatory guidance and remain valid.  

Through previously prepared ESAs, two RECs were identified on the project site: (1) the long-standing 
automobile wrecking operations and (2) historical agricultural operations. The investigations detected lead 
and diesel in the soil at concentrations exceeding Tier 1 ESLs. Gasoline, diesel, and certain volatile 
organic compounds (e.g., benzene and ethylbenzene) were detected above Tier 1 ESLs in groundwater 
samples. The ESA were recently conducted and accurately and adequately describe baseline conditions. 
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If ACWD indicates that an updated ESA is required to be prepared during consultation, an updated plan 
would be prepared and submitted to ACWD for approval. 

As identified under Draft EIR Section 3.9 Hazards and Hazardous Materials on page 3-147, the 
Corrective Action Plan and Remedial Excavation Work Plan was approved by ACWD in March 2021. The 
Corrective Action Plan and Remedial Excavation Work Plan required remediation of impacted soil and 
groundwater to residential standards through excavation, groundwater containment through in-situ 
remediation, and surface water contamination through dewatering, and if conditions warrant, natural 
attenuation. As outlined under Impact HAZ-1 of Section 3.9 Hazards and Hazardous Materials and 
Mitigation Measure HAZ-1 outlines on Draft EIR pages 3-156 to 3-158, prior to the commencement of 
construction activities, the Corrective Action Plan and Remedial Excavation Work Plan must be 
implemented under the regulatory supervision of ACWD. As part of the Corrective Action Plan and 
Remedial Excavation Work Plan, confirmation sampling shall be completed after the conclusion of 
remediation activities to ensure existing on-site contamination has been remediated to residential 
standards. Such sampling would ensure that hazardous site conditions are no longer present and ensure 
that development of the proposed project would not create a significant hazard to the pubic or the 
environment. 

It is appropriate for an agency to rely on remedial action plans approved (or to be approved) by regulatory 
agencies to address soil and groundwater contamination to ensure a future safe environment. (CEQA 
Guidelines § 15126.4(a)(1)(B) [compliance with a regulatory permit is sufficient mitigation if compliance 
would reduce impact to less than significant level]; Tracy First v. City of Tracy (2009) 177 Cal.App.4th 912 
[compliance with regulatory standards can provide a basis for determining that the project will not have a 
significant environmental impact]; and East Oakland Stadium Alliance v. City of Oakland (2023) 89 
Cal.App.5th 1226 [upheld EIR for new baseball stadium that relied on mitigation requiring preparation and 
approval of a remedial action workplan before project could proceed].) Mitigation Measure HAZ-1 
specifically requires confirmation sampling to ensure that on-site contamination has been remediated to 
residential standards.   

Response to Comment CL-SFB-6 

The commenter stated their appreciation of the consideration of comments provided and provides contact 
information for the organization. See Topical Response No. 30. 

2.4.19 Response to Comment CL-TCE: Tri-City Ecology 

Response to Comment CL-TCE-1 

The commenter provides information regarding Newark Area 4 and its connection to the DESFBNWR and 
the use of the area by wildlife. The commenter outlined the Scientists Consensus Statement Supporting 
the Protection and Restoration of Newark which stated the protection and restoration of Newark Area 4 as 
a unique San Francisco Bay wetlands that could enhance connectivity to the DESFBNWR and stated 
over 40 scientists note Newark Area 4 as having unique ecological value for the protection and recovery 
of wildlife species, advancing ecosystems, and buffering communities from sea level rise. The commenter 
does not include specific comments regarding the project site, the proposed project, or raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
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environmental impacts. See Topical Response No. 16 for a response regarding the project site’s potential 
inclusion into the DESFBNWR. See Topical Response No. 4 for a response related to preservation of 
nearby wetlands, Topical Response No. 28 for a response related to resiliency and ecosystems, and 
Topical Response No. 11 for a response related to the project site’s ability to provide buffering. 
Informational comments regarding Newark Area 4 do not provide any specific comments regarding the 
adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. Therefore, no 
further response to the comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-TCE-2 

The commenter stated the Tri-City Local Hazard Mitigation Plan shows that Newark is at risk of flooding 
due to sea level rise and development of this area would endanger the community and City’s ability to 
adapt to future flooding from sea level rise. The commenter stated USD has indicated Newark Area 4 
would need to be annexed into their jurisdictional boundaries and questions what sea level rise scenario 
is appropriate with future risk to City and associated agency infrastructure. The commenter stated sea 
level rise projections must be updated in consideration of the 2021 Coastal Commission Sea Level Rise 
Policy Guidance. See Topical Response No. 7, 8, and 9.  

The commenter stated the goals of Newark Area 4 conflict with developing executive housing and 
minimizing harm to the public and environment and stated their opinion that housing located near existing 
roads and infrastructure should be considered. For a response related to consideration of alternative 
project locations, see Topical Response No. 28. For a response related to location of housing near 
existing roads and infrastructure, see Topical Response No. 27. Additionally, a discussion of the 
proposed project’s consistency with the goals and policies of the Areas 3 and 4 Specific Plan was 
provided in the Draft EIR. See Draft EIR Section 3.11 Land Use and Planning, Table 3.11-2 Newark 
Areas 3 and 4 Specific Plan Consistency Analysis for a discussion of the proposed project’s consistency 
with the goals of Newark Area 4.  

Response to Comment CL-TCE-3 

The commenter stated clean-up and restoration of the site for future park space should be prioritized. See 
Topical Response No. 3. 

Response to Comment CL-TCE-4 

The commenter stated if the concerns raised in the comment letter have not yet been analyzed, they urge 
analysis, addressing, and mitigation of the concerns. Concerns and comments raised by commenters 
regarding the adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts are 
addressed in this Final EIR.  

2.4.20 Response to Comment CL-USD: Union Sanitary District 

Response to Comment CL-USD-1 

The commenter stated appreciation for the opportunity to comment on the Draft EIR and stated they have 
reviewed the Draft EIR and offers the following comments. The comments provided in the comment letter 
are summarized and responded to below in Response to Comments CL-USD-2 through CL-USD-30. This 
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specific comment does not raise specific environmental concerns regarding the adequacy or accuracy of 
the Draft EIR's coverage of physical environmental impacts. Therefore, no further response to the 
comment is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-USD-2 

The commenter requested reference to USD in the Draft EIR be modified from ‘Union Sanitary’ to ‘Union 
Sanitary District’. The comment is an editorial comment to the Draft EIR and does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Revisions to the Draft EIR made as a result of comments received on the Draft 
EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-3 

The commenter questions if the developer would obtain UPRR licenses for USD for the new sanitary 
sewer crossing. The Applicant would submit an application to UPRR for a pipeline crossing agreement 
and license for the construction of the sewer pipe crossing. 

Response to Comment CL-USD-4 

The commenter requested reference to USD in the Draft EIR be modified from ‘Union Sanitary’ to ‘Union 
Sanitary District’. The comment is an editorial comment to the Draft EIR and does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Revisions to the Draft EIR made as a result of comments received on the Draft 
EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-5 

The commenter stated Section 3.19 of the Draft EIR does not mention Cherry Street Pump Station and its 
lack of capacity to serve the proposed project.  

As identified in the Areas 3 and 4 Specific Plan RDEIR page 315, USD had indicated that the existing 
Cherry Street Pump Station was not designed to handle the increased discharge from the existing light 
industrial zoning designation of Area 3 and therefore, discharge resulting from development in the 
Specific Plan area would be conveyed north to the existing 24-inch sewer main within Boyce Road prior 
to being pumped from the Boyce Road Pump Station. As identified in Section 2.1.11 Utility Infrastructure -
Wastewater on page 2-29 of the Draft EIR, the proposed project’s wastewater would be conveyed to the 
Boyce Road Pump Station. Wastewater generated by the proposed project is not proposed to be 
conveyed to the Cherry Street Pump Station and therefore, Chery Street Pump Station and its lack of 
remaining capacity does not affect the analysis or significance determination provided in the Draft EIR for 
the proposed project.  

Response to Comment CL-USD-6 

The commenter notes that USD does not provide sanitary services to the site. The comment is noted and 
does not require any revisions to the Draft EIR as the Draft EIR identified that though Area 3 of the Areas 
3 and 4 Specific Plan is located within the existing USD service area boundary, Newark Area 4 would 
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need to be annexed into the jurisdictional boundaries through Alameda County LAFCO. The commenter 
does not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-USD-7 

The commenter notes the proposed alignment of the potable water line with existing sanitary sewer 
mains. The comment is an editorial comment to the Draft EIR and does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-8 

The commenter requests the Draft EIR replace ‘Boyce Avenue pump station’ with ‘Boyce Road Lift 
Station’. The comment is an editorial comment to the Draft EIR and does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-9 

The commenter requested clarification on whether a pump station or lift station would be serving the 
development and if the intent is for USD to operate and maintain the station. A lift station is proposed 
behind the sidewalk of Mowry Avenue, along the project frontage. The lift station would preferably be 
maintained by USD, as the proposed sewer main in Mowry is proposed to be publicly owned and 
maintained. Revisions to the Draft EIR have been made to clarify the proposed lift station. Revisions to 
the Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 
Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-10 

The commenter stated the USD Master Plan does not currently include construction of a new pump 
station on Mowry Avenue. The comment is noted. The proposed project proposes the construction of a lift 
station behind the sidewalk of Mowry Avenue, along the project frontage to serve the proposed 
development. Revisions to the Draft EIR have been made to clarify the proposed lift station. Revisions to 
the Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 
Revisions to the Draft EIR of this Final EIR document. 

Response to Comment CL-USD-11 

The commenter requested the Draft EIR update the expected construction start date. The comment does 
not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. The construction start date would be dependent on the 
Applicant and the timing of approval of the proposed project and its EIR. Though the Applicant may 
estimate an anticipated construction start date, construction may begin before or after the anticipated 
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construction start date dependent on various factors such as the project approval date, funding and 
economic factors, and construction related permit issuance dates. Currently, the Applicant has an 
anticipated construction start date of sometime in 2027; however, the Applicant has no commitment to 
start on the anticipated start date. Therefore, as the construction start date for the proposed project is 
uncertain, revisions to the Draft EIR are not necessary and no further response is required.  

Response to Comment CL-USD-12 

The commenter outlined requirements for proposed dewatering activities that would be required during 
construction of the proposed project. The commenter stated all reasonable alternatives to sewer disposal, 
such as legally permissible reuses, shall be explored before discharge would be approved to USD 
sanitary sewer system and when no other alternative for disposal of groundwater exists, USD would issue 
discharge permits for groundwater encountered during excavation. The commenter stated the proposed 
project shall contact USD for specific requirements, limits, and fees for groundwater permit prior to 
commencement of construction activities. The comment is an informational comment and does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts nor does it require any revisions to the Draft EIR. The proposed project’s 
dewatering activities would be completed in accordance with all applicable requirements, including USD 
requirements.  

Response to Comment CL-USD-13 

The commenter requested inclusion of an additional permit under the list of required approvals for the 
proposed project. The comment is an editorial comment to the Draft EIR and does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Revisions to the Draft EIR made as a result of comments received on the Draft 
EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-14 

The commenter outlined requirements and guidelines for approval of a USD permit required for removal 
of surface water from the existing retention basins. The commenter stated all reasonable alternatives to 
sewer disposal, such as legally permissible reuses, shall be explored before discharge would be 
approved to USD sanitary sewer system and when no other alternative for disposal of surface water 
exists, USD would issue discharge permits for surface water encountered during construction. The 
commenter stated the proposed project shall contact USD for specific requirements, limits, and fees for a 
discharge permit prior to commencement of construction activities. The comment is an informational 
comment and does not raise specific environmental concerns regarding the adequacy or accuracy of the 
Draft EIR's coverage of physical environmental impacts nor does it require any revisions to the Draft EIR. 
The proposed project’s removal of surface water would be completed in accordance with all applicable 
requirements, including USD requirements.  

Response to Comment CL-USD-15 

The commenter requested coordination of locations where vibration from construction equipment would 
be generated with USD to ensure it avoids locations near USD force mains. Similar to the Hickory Street 
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Force Main relocation, USD would be engaged during the construction process to limit the amount of 
vibratory equipment over the force main lines and would coordinate protection of the existing lines. 
Revisions to the Draft EIR have been made to clarify coordination with USD during the construction 
process. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document. 

Response to Comment CL-USD-16 

The commenter requested an edit to a sentence under Section 3.19.1 of the Draft EIR. The comment is 
an editorial comment to the Draft EIR and does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. Revisions to the 
Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 Revisions 
to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-17 

The commenter requested an edit to a sentence under Section 3.19.1 of the Draft EIR. The comment is 
an editorial comment to the Draft EIR and does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. Revisions to the 
Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 Revisions 
to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-18 

The commenter notes the flowrate for Alvarado Wastewater Treatment Plant (AWWTP) identified in the 
Draft EIR has decreased since what was identified. The comment notes that the 23.16 million gallons per 
day (mgd) flowrate quoted for 2020 throughout the Draft EIR coincides with “shelter-in-place” orders. The 
commenter notes that AWWTP’s average daily flow rate for 2020 (their latest full year) was 22.23 mgd, 
with a maximum peak flow of 36 mgd. The decreased flowrate would result in increased capacity at 
AWWTP to adequately handle the wastewater generated from implementation of the proposed project. 
The decrease in flowrate is noted and it would not result in changes to the level of significance 
determined for the proposed project in the Draft EIR. The commenter does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts.  

Response to Comment CL-USD-19 

The commenter requested clarification on whether the proposed Mowry Avenue sanitary sewer station 
would be a pump station or lift station. The proposed Mowry Avenue sanitary sewer station would be a lift 
station. Once the flows are lifted, the flows would be fed by a gravity pipe into the existing manhole on the 
northern side of the railroad tracks. Revisions to the Draft EIR have been made to clarify the proposed lift 
station. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document. 
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Response to Comment CL-USD-20 

The commenter requested the Draft EIR notes the direction of flow for existing sanitary sewer lines in the 
project area. The comment is an editorial comment to the Draft EIR and does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Revisions to the Draft EIR made as a result of comments received on the Draft 
EIR can be found in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-21 

The commentor requested clarification on whether the proposed flows would be via gravity or pressurized 
lines and note which side of the railroad tracks the proposed Mowry Avenue station would be located. 
The proposed sewer flows from the development would be collected through gravity sewer lines. The 
gravity lines would enter the proposed Mowry Avenue sewer system along the project frontage and be 
conveyed into the proposed lift station. The flows would be lifted and fed into a gravity pipe that directs 
the flows toward the railroad tracks. The proposed gravity sewer pipe would cross under the railroad 
tracks and connect to an existing sewer manhole on the northern side of the tracks, in front of the 
baseball field parking lot. The proposed lift station is located on the southern side of the railroad tracks. 
Revisions to the Draft EIR have been made to clarify the proposed lift station and gravity lines. Revisions 
to the Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 
Revisions to the Draft EIR of this Final EIR document. 

Response to Comment CL-USD-22 

The commenter requested the Draft EIR replace ‘Boyce Avenue pump station’ with ‘Boyce Road Lift 
Station’. The comment is an editorial comment to the Draft EIR and does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-23 

The commenter stated a sewer capacity study performed by the District’s consultant at the developer’s 
expense is required. The comment is acknowledged. Upon receipt of this comment, the applicant has 
provided flow calculations to USD for their consultant to conduct a sewer capacity study. In accordance 
with USD’s provided comment, a Sewer Capacity Study was prepared by Woodard & Curran on May 10, 
2024. As discussed in the Sewer Capacity Study, USD indicated the Cherry Street Pump Station does not 
have capacity for future developments, including the proposed project, and that no occupancy permit will 
be issued until improvements to the Cherry Street Pump Station are complete. As such, USD will require 
that as a condition of approval the Applicant first coordinate with USD on the schedule for improvements 
to the Cherry Street Pump Station and the development’s proposed gravity conveyance of wastewater to 
the USD collection system before proceeding with the final design and the permitting process. 

Response to Comment CL-USD-24 

The commenter questions whether it is the intent of the developer to construct a private pump or lift 
station on Mowry Avenue. The intent for the developer of this proposed project is to construct a public lift 
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station along the Mowry Avenue frontage, south of the railroad tracks.  Revisions to the Draft EIR have 
been made to clarify the description of the proposed lift station. Revisions to the Draft EIR made as a 
result of comments received on the Draft EIR can be found in Section 3.0 Revisions to the Draft EIR of 
this Final EIR document. 

Response to Comment CL-USD-25 

The commenter requested a revision to a sentence in Section 3.19.2 of the Draft EIR. The comment is an 
editorial comment to the Draft EIR and does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. Revisions to the 
Draft EIR made as a result of comments received on the Draft EIR can be found in Section 3.0 Revisions 
to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-26 

The commenter requested the Draft EIR replace ‘Boyce Avenue pump station’ with ‘Boyce Road Lift 
Station’. The comment is an editorial comment to the Draft EIR and does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. Revisions to the Draft EIR made as a result of comments received on the Draft EIR can be found 
in Section 3.0 Revisions to the Draft EIR of this Final EIR document.  

Response to Comment CL-USD-27 

The commenter notes that the existing Cherry Street Pump Station pumps directly into USD force mains 
and referenced Draft EIR page 3-288. The comment is noted; however, it does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts nor does it require any revisions to the Draft EIR.  

Response to Comment CL-USD-228 

The commenter stated a sewer capacity study for the proposed project is required. See Response to 
Comment CL-USD-23. 

Response to Comment CL-USD-29 

The commenter notes the flowrate for AWWTP identified in the Draft EIR has decreased since what was 
identified. Please refer to Response to Comment CL-USD-18.  

Response to Comment CL-USD-30 

The commenter provided contact information for USD staff. See Topical Response No. 30. 

2.4.21 Response to Comment CL-WMiller: Wayne Miller 

Response to Comment CL-WMiller-1 

The commenter introduces the comments provided in the comment letter stating the comments are 
related to land zoned future parkland and potential wetland flood protection. The commenter does not 
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raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. The commenter’s specific comments are summarized and responded to 
below in Response to Comments CL-WMiller-2 through CL-WMiller-8.  

Response to Comment CL-WMiller-2 

The commenter stated exposure of residents to hazards in a flood zone is expected to occur because of 
acceleration of climate change. See Topical Response No. 10 for a response related to development 
within a flood zone. The commenter contemplates what the impact on lower elevations of roads and 
infrastructure would be due to flooding and sea level rise. Please refer to Topical Response No. 9 for a 
response related to sea level rise impacts to infrastructure and Topical Response No. 24 for a response 
related to Mowry Avenue inundation. 

Response to Comment CL-WMiller-3 

The commenter stated economic cost, coupled with risk of property and loss of life, becomes a future 
threat when housing is built in vulnerable areas such as Newark Area 4. The commenter outlined 
potential economic costs such as insurance companies not providing policies and property abandonment. 
The commenter outlined the state’s fossil fuel consumptions and the resulting impacts. These comments 
do not raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's 
coverage of physical environmental impacts. Therefore, no further response to these comments is 
required pursuant to CEQA Guidelines Section 15088. 

The comment notes recent fires in Mayhew Landing and DESFBNWR. However, the commenter notes 
that the evidence on the recent fires in the area indicate it was caused by fireworks from nearby homes. 
Wildfire impacts were analyzed in Section 3.20 Wildfire of the Draft EIR. As noted in Draft EIR Section 
3.20, the project site is not located within a state responsibility area and does not contain lands classified 
as very high fire hazard severity zone. The commenter stated the proposed project is isolated with limited 
road access and would not provide acceptable access due to flooding and wildfire. The Draft EIR 
analyzed potential impacts from flooding in Section 3.10 Hydrology and Water Quality of the Draft EIR. 
For a response related to access, see Topical Response No. 25. The commenter does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. 

Response to Comment CL-WMiller-4 

The commenter stated the location is vulnerable to flooding and development and retention of existing 
wetlands have proven to be nature-based solutions that can protect against flooding and sequester and 
store carbon to mitigate climate change. For a response related to the project’s site vulnerability to 
flooding, see Topical Response No. 10. For a response related to preservation of wetlands, see Topical 
Response No. 4. For a response related to carbon sequestration, see Topical Response No. 16. 

The commenter notes that flooding impacts occurred this past year in the City near the Mayhew’s 
Landing area; however, local storm sewer lines in the area accommodated the flood flows and served as 
retention basin. The commenter notes with ocean temperatures increasing more climate/weather 
extremes are expected. The Mayhew’s Landing area of the City is located approximately 2.5 miles 
northeast of the project site. The commenter does not raise specific environmental concerns regarding 
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the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. Therefore, no 
further response to these comments is required pursuant to CEQA Guidelines Section 15088. 

Response to Comment CL-WMiller-5 

The commenter provides general information regarding climate change and its resulting impacts and 
stated the City has increased vulnerability to its impacts due to the City’s proximity to the Bay and the 
Pacific Ocean. As outlined in the Draft EIR, the proposed project would include development of increased 
elevations at the project site to provide protection against future sea level rise. The commenter does not 
raise specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. 

Response to Comment CL-WMiller-6 

The commenter stated other cities and counties are starting to address mitigation measures regarding 
sea level rise and flooding with nature-based solutions and the City should follow suit. The commenter 
stated the City should create nature-based solutions in Newark Area 4 such as tidal restoration which 
would protect against flooding and offset carbon emitted by City residents. The commenter does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. Therefore, no further response to these comments is required pursuant 
to CEQA Guidelines Section 15088. 

Response to Comment CL-WMiller-7 

The commenter stated clean up and restoration of the site for future park space should be prioritized. The 
commenter stated high-density housing should be created in the core of the City and stated flooding 
introduces toxins, trash, and structural contaminants from infrastructure that flows with the water system 
affecting surrounding areas. Refer to Topical Response No. 3 for a response related to clean-up and 
restoration of the site for preservation of park space. For potential pollution related impacts, see Topical 
Response No. 14. For development of housing in the urban core, see Topical Response No. 15. 

Response to Comment CL-WMiller-8 

The commenter outlined information regarding the housing crisis and the area’s workforce commuting 
great distances for work and stated affordable housing is more appropriate for inner-city development. 
The commenter does not raise specific environmental concerns regarding the adequacy or accuracy of 
the Draft EIR's coverage of physical environmental impacts. Therefore, no further response to these 
comments is required pursuant to CEQA Guidelines Section 15088. 

2.4.22 Response to Comment CL-YWadhwanwala: Yousuf Ali Wadhawanwala 

Response to Comment CL-YWadhwanwala-1 

The commenter stated that the proposed project would be helpful overall to the City but expressed 
concern with increased traffic on Cherry Street. As outlined in the Draft Transportation Impact Analysis 
Report prepared by Fehr & Peers provided as Appendix H to the Draft EIR, seven intersections were 
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selected for the non-CEQA traffic operations analysis including three intersections with Cherry Street: 
Mowry Avenue/Cherry Street, Cherry Street/Central Avenue, and Cherry Street/Stevenson Boulevard. 
Four of the seven intersections were forecasted to operate at LOS E or F during both AM and PM peak 
hours under both Cumulative without project conditions and cumulative with project conditions. Since 
traffic generated by the proposed project would exacerbate LOS E or F operations and increase the 
average intersection delay by four or more seconds under cumulative with project conditions, the 
proposed project would contribute to operational deficiencies at the Mowry Avenue/Cherry Street 
intersection. As identified in the Transportation Impact Analysis Report provided as Appendix F to this 
Final EIR, there are no feasible measures to address this operational condition which is not a CEQA 
impact.  

On September 27, 2013, California Governor Jerry brown signed SB 743 into law that changes the way 
transportation impact analysis is conducted as part of CEQA compliance. These changes include 
elimination of LOS analysis and implementation of VMT-based analysis. VMT measures the per capita 
number of car trips generated by a project and distances cars will travel to and from a project, rather than 
LOS which measures congestion levels at intersections. Therefore, as a result of SB 743, LOS is no 
longer a CEQA impact and no further response is required.  

2.4.23 Response to Comment CL-ACMAD: Alameda County Mosquito 
Abatement Agency 

Response to Comment CL-ACMAD-1 

The commenter provided information on mosquitos impacting recent housing developments along the 
Newark shoreline and expressed future residential need to be information and educated on living close to 
a natural ecosystem. The comment is acknowledged. The commenter does not raise issues related to the 
CEQA analysis. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

2.4.24 Response to Comment CL-JSokale: Jana Sokale 

Response to Comment CL-JSokale-1 

The commenter provided information about a consensus statement signed by scientists calling for 
protection of Baylands located in Newark. The comment provides general information that does not raise 
specific environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of 
physical environmental impacts. However, these comments may be considered and weighed by the 
decision makers prior to rendering a final decision to approve, modify, or disapprove the project. This 
consideration is carried out independent of the environmental review process. Therefore, no further 
response to these comments is required pursuant to CEQA Guidelines Section 15088. 
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2.4.25 Response to Comment PC-TCraig: Tracy Craig 

Response to Comment PC-TCraig-1 

The commenter expressed their support for the proposed project stating its benefit to the city. 
Additionally, the commenter provided information on potential community benefits that the proposed 
project would provide such as a BMX park, magical bridge playground, and affordable housing.  

Refer to Topical Response No. 2 for response related to statements of general support. The comment 
was provided at the August 22, 2023 Planning Commission Meeting. As clarified by City staff, Art 
Interiano, at the Planning Commission Meeting, the community benefits highlighted by the commenter 
that evening have not been formally presented to the City as a revision to the applicant’s project proposal. 
There has been no formal revision made to the planning application for the proposed project and 
therefore, these community benefits outlined at the planning commission meeting by the commenter are 
not proposed as part of the proposed project and the proposed project does not include any of the 
additional community benefits outlined by the commenter. The proposed project’s components are 
described in Section 2.0 Project Description of the Draft EIR and has not been modified. No further 
response is required. 

2.4.26 Response to Comment PC-OVillareal: Olenka Villareal 

Response to Comment PC-OVillareal-1 

The commenter expressed support for the proposed project and expressed their excitement for the 
magical bridge playground as the founder of the magical bridge foundation. Please refer to Topical 
Response No. 2 for a response regarding general support. The comment was provided at the August 22, 
2023 Planning Commission Meeting. As clarified by City staff, Art Interiano, at the Planning Commission 
Meeting, the community benefits highlighted by the commenter such as the development of the magical 
bridge playground has not been formally presented to the City as a revision to the applicant’s project 
proposal. There has been no formal revision made to the planning application for the proposed project 
and therefore, these community benefits outlined at the planning commission meeting by the commenter 
are not proposed as part of the proposed project and the proposed project does not include any of the 
additional community benefits outlined by the commenter. The proposed project’s components are 
described in Section 2.0 Project Description of the Draft EIR and has not been modified. No further 
response is required. 

2.4.27 Response to Comment PC-MLewis: Margaret Lewis 

Response to Comment PC-MLewis-1 

The commenter expressed concern with the increased VMT that would result from the proposed project 
and though the Draft EIR detailed a mitigation strategy, it did not address the project’s VMT. Additionally, 
the commenter expressed concerns with only one access point to the site and expressed concerns the 
single access would result in safety impacts.  

An analysis of VMT impacts was included under Impact TRANS-2 of Section 3.17 Transportation of the 
Draft EIR. The following can be found on page 3-270 of the Draft EIR: 
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“Under 2020 and 2040 conditions, the average VMT per resident for the proposed project would 
be 44 and 47 percent higher, respectively, than the citywide average minus 15 percent, which is 
the threshold of significance. Therefore, the proposed project would cause a significant impact on 
VMT because it would exceed existing citywide household VMT per capita minus 15 percent. 
Mitigation Measure TRANS-1 would be implemented to reduce project-generated VMT. Mitigation 
Measure TRANS-1 requires the implementation of a Transportation Demand Management (TDM) 
Plan that would include measures that discourage the use of single-occupant automobiles and 
encourage the use of other travel modes. TDM Plan describe implementation of strategies to 
provide incentives that encourage walking, biking, and transit and reduce private automobile trips 
and parking demand. TDM strategies include, but are not limited to, offering to provide free 
parking spaces for car share vehicles and offering carpool matching to project residents. 
However, it is estimated that a TDM Plan would reduce the project-generated VMT by less than 
one percent which would not be adequate to reduce the project-generated VMT to below the 
threshold of significance. Therefore, the proposed project would have a significant and 
unavoidable impact related to VMT and a statement of overriding considerations would be 
required.” 

The Draft EIR identified that there are no feasible mitigation measures available to reduce project VMT to 
below the threshold of significance and therefore, the proposed project would require a statement of 
overriding consideration from the City which identifies the significant and unavoidable impact that would 
result from the proposed project. Section 3.17 Transportation of the Draft EIR addressed the project’s 
VMT and therefore, no further response is required.  

Additionally, as noted in Section 3.17.3 of the Draft EIR, the proposed project would provide pedestrian 
crossing improvements at the UPRR crossing, which would be equipped with crossing arms, upgraded 
roadway panels, signage, striping, and pedestrian path and bicycle crossing improvements to encourage 
safer access to the proposed project, surrounding development, and recreation facilities. Pedestrians 
would travel between the project site and the bus stops by using the sidewalk on the east side of Mowry 
Avenue, including the segment of new sidewalk to be constructed by the proposed project between the 
project site to join the existing sidewalk just north of the railroad crossing. See Topical Response No. 25 
regarding site access and safety.  

Response to Comment PC-MLewis-2 

The commenter expressed concerns with flooding along Mowry Avenue as the road elevation would not 
be raised along with the project site. Refer to Topical Response No. 24.  

Response to Comment PC-MLewis-3 

The commenter requested the public comment period be extended by 30 days. The commenter 
requested that the public comment period on the Mowry Village Draft EIR be extended past its required 
45-day comment period. The Draft EIR's 45-day public review period was completed in accordance with 
CEQA Guidelines Section 15087. The commenter does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. 
Therefore, no further response to these comments is required pursuant to CEQA Guidelines Section 
15088. 
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2.4.28 Response to Comment PC-JSokale: Jana Sokale 

Response to Comment PC-JSokale-1 

The commenter introduced their point of view against approval of the proposed project and provided 
historical background information regarding the project site. See Topical Response No. 1 for a response 
related to general opposition of the proposed project. The commenter does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, no further response to these comments is required pursuant to CEQA 
Guidelines Section 15088. 

Response to Comment PC-JSokale-2 

The commenter provides information regarding the wetlands and channels located in the area 
surrounding the project site. The commenter stated Line D that runs along the southern side of the project 
site inundated the fields adjacent to the project site. The comment is based on hearsay and does not 
provide evidence of flooding in the fields adjacent to the project site.  

The commenter stated as a result of increasing sea levels and rising groundwater, the land in the area 
would be susceptible to climate change and notes that the project’s proposed mitigation to elevate the 
site. The commenter stated that however, there is no remedy to mitigate impacts to Mowry Avenue and 
would result in the site becoming an island with only one street available for access. See Topical 
Response No. 24 for a response related to Mowry Avenue inundation and Topical Response No. 25 for a 
response related to site access.  

Response to Comment PC-JSokale-3 

The commenter stated that there are three railroad planning documents considering improvements in the 
area that are not addressed in the Draft EIR and stated their concerns for the site’s ability to provide 
emergency access in events of flooding or other emergency events. See Topical Response No. 25.  

The commenter notes that roads in Cathedral City, and Palm Springs were flooded, and residents were 
unable to leave the area and notes if the City wants to be proactive, it should join the 30x30 plan adopted 
by the state and on a federal level. The commenter does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. 
Therefore, no further response to these comments is required pursuant to CEQA Guidelines Section 
15088. 

Response to Comment PC-JSokale-4 

The commenter provided conclusions to their remarks and advised against approving the proposed 
project and notes that similar projects can be built elsewhere in the City. See Topical Response No. 1 for 
a response regarding general opposition to the proposed project and Topical Response No. 27 for a 
response regarding project location.  
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2.4.29 Response to Comment PC-LMorante: Luis Morante 

Response to Comment PC-LMorante-1 

The commenter stated their support for the proposed project noting the current housing crisis. Refer to 
Topical Response No. 2. 

2.4.30 Response to Comment PC-VFlores: Victor Flores 

Response to Comment PC-VFlores-1 

The commenter stated their opposition to the proposed project due to its location, design of proposed 
project, and existing zoning. Refer to Topical Response No. 1 for response to comment regarding general 
opposition to the proposed project.  

2.4.31 Response to Comment PC-LAmes: Liz Ames 

Response to Comment PC-LAmes-1 

The commenter stated their opposition to the proposed project due to its location within the shoreline. 
Refer to Topical Response No. 1 for response to comment regarding general opposition to the proposed 
project.  

2.4.32 Response to Comment PC-DZaky: Danny Zaky 

Response to Comment PC-DZaky-1 

The commenter stated they and their organization (San Francisc Bay Sierra Club) are opposed to the 
proposed project and acknowledged the need for housing in the community but green and open spaces 
are a high priority for their organization. Refer to Topical Response No. 1 for response to comment 
regarding general opposition to the proposed project.  

2.4.33 Response to Comment PC-NValencia: Nick Valencia 

Response to Comment PC-NValencia-1 

The commenter stated their support for the proposed project due to the housing demand in the area. 
Refer to Topical Response No. 2. 

2.4.34 Response to Comment PC-ASignh: Armaan Singh Randhawa 

Response to Comment PC-ASignh-1 

The commenter stated their support for the proposed project due to the housing demand in the area. 
Refer to Topical Response No. 2. 
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2.4.35 Response to Comment PC-CBecker: Commissioner Becker 

Response to Comment PC-CBecker-1 

The Commissioner expressed their concerns over access to the project site as the only access is through 
one road over train tracks. See Topical Response No. 25.  

Response to Comment PC-CBecker-2 

The Commissioner expressed that he had not heard about the BMX park, magical bridge playground, or 
affordable housing prior to the August 22, 2023 Planning Commission Meeting and expressed concern 
with the community benefits being added last minute.  

City Staff, Art Interiano, clarified to Commissioner Becker at the August 22, 2023 Planning Commission 
Meeting that the community benefits highlighted by a public commenter that evening have not been 
formally presented to the City as a revision to the applicant’s proposal. There has been no formal revision 
made to the planning application for the proposed project and therefore, City staff clarified that these 
community benefits outlined at the planning commission meeting by the public commenter are not 
proposed as part of the proposed project and the proposed project does not include any of the additional 
community benefits outlined by the public commenter. Therefore, the comment was adequately 
addressed during the planning commission meeting and no further response is required. 

2.4.36 Response to Comment PC-VCAguilar: Vice Chair Aguilar 

Response to Comment PC-VCAguilar-1 

Vice Chair Aguilar questions what would be the next steps now that the project has shifted due to the 
inclusion of community benefits outlined at the night’s planning commission meeting.  

City Staff, Art Interiano, clarified to Commissioner Becker at the August 22, 2023 Planning Commission 
Meeting that the community benefits highlighted by a public commenter that evening have not been 
formally presented to the City as a revision to their proposal. There has been no formal revision made to 
the planning application for the proposed project and therefore, City staff clarified that these community 
benefits outlined at the planning commission meeting by the public commenter are not proposed as part 
of the proposed project and the proposed project does not include any of the additional community 
benefits outlined by the public commenter. City staff outlined the next steps of the CEQA process at the 
planning commission meeting in response to Vice Chair Aguilar’s comment. Therefore, the comment was 
adequately addressed during the planning commission meeting and no further response is required. 

2.4.37 Response to Comment P-CCCR: Citizens Committee to Complete the 
Refuge Petition 

This section addresses the petition provided by Citizens Committee to Complete the Refuge which 
opposes the proposed project. The petition gathered over 500 signatures. Some signatures on the 
petition included comments such as “preserve the wetlands”; “preserve open space in Newark”; and “say 
no to Mowry Village Project”. None of the comments provided in the petition raised specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR’s coverage of physical environmental 
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impacts. All comment provided in the petition are general statements expressing the commenter’s opinion 
on (or preference about) the proposed project. The comments provided in the petition are summarized 
and responded to below in Response to Comments P-CCCR-1 through P-CCCR-181. 

Response to Comment P-CCCR-1 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-2 

The commenter stated their opinion that the City does not need more housing. See Topical Response No. 
32. 

Response to Comment P-CCCR-3 

The commenter expressed their desire to save Newark wetlands. See Topical Response No. 4. 

Response to Comment P-CCCR-4 

The commenter stated their opposition to development within Baylands. See Topical Response No. 4.  

Response to Comment P-CCCR-5 

The commenter stated their opinion on preservation of park space and wetlands. See Topical Response 
No. 3 and No. 4.  

Response to Comment P-CCCR-6 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-7 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-8 

The commenter stated their general opposition to the proposed project and wetlands and open space 
must be preserved. See Topical Response No. 1, No. 3, and No. 4. 

Response to Comment P-CCCR-9 

The commenter stated the natural habitat must be preserved. See Topical Response No. 17 for a 
response related to impacts to wildlife habitat.  
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Response to Comment P-CCCR-10 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-11 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-12 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-13 

The commenter stated their opinion that the City does not need more housing. See Topical Response No. 
32. 

Response to Comment P-CCCR-14 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-15 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-16 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-17 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-18 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-19 

The commenter stated their general opposition to the proposed project and stated the land should be 
preserved for park space and wetlands. See Topical Response No. 1, No. 3, and No. 4. 
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Response to Comment P-CCCR-20 

The commenter stated their affiliation with the non-profit Friends Group for the National Wildlife Refuge. 
See Topical Response No. 29. The commenter stated land is critical for habitat to retreat with sea level 
rise and stated their opposition to the project. See Topical Response No. 5 and Topical Response No. 1. 

Response to Comment P-CCCR-21 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter stated the wetlands should be preserved. See Topical 
Response No. 4. 

Response to Comment P-CCCR-22 

The commenter stated their opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-23 

The commenter stated their opinion that the project will not protect the shoreline and the homes invite big 
losses in cases of earthquakes. The proposed project’s Draft EIR does not make statements that the 
development would protect the shoreline and the commenter does not provide any specific comments 
regarding the adequacy or accuracy of the Draft EIR’s coverage of physical environmental impacts. 
Potential impacts from earthquakes are discussed in Section 3.7 Geology and Soils of the Draft EIR. As 
stated in the Draft EIR, the proposed project would include mitigation measures to reduce potential 
impacts from earthquakes and impacts would be less than significant.  

Response to Comment P-CCCR-24 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the City needs to protect its wetlands. 
For a response related to preservation of wetlands, see Topical Response No. 4. 

Response to Comment P-CCCR-25 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-26 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-27 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-28 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  
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Response to Comment P-CCCR-29 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-30 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-31 

The commenter stated their general opposition to the proposed project and wetlands must be preserved. 
See Topical Response No. 1 and Topical Response No. 3. 

Response to Comment P-CCCR-32 

The commenter stated their opinion on preservation of wetlands. See Topical Response No. 4.  

Response to Comment P-CCCR-33 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1 

Response to Comment P-CCCR-34 

The commenter stated the development would put residents in a flood zone. See Topical Response No. 
10. The commenter stated that the land should be preserved as park space and clean-up and restoration 
should be prioritized with development in the core of the City. See Topical Response No. 3 and Topical 
Response No. 15.  

Response to Comment P-CCCR-35 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-36 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-37 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-38 

The commenter stated the wetlands should be preserved. See Topical Response No. 4. 
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Response to Comment P-CCCR-39 

The commenter stated the land is critical for connecting adjacent lands and provide habitat for wildlife. 
See Topical Response No. 17. Additionally, the commenter stated their general opposition to the project 
and notes its location stating it is not located near resources required for living. See Topical Response 
No. 1 and Topical Response No. 27. 

Response to Comment P-CCCR-40 

The commenter provided their opinion on the merit of the project or opinions about the proposed project 
and stated the development would flood. See Topical Response No. 32 and Topical Response No. 10.  

Response to Comment P-CCCR-41 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-42 

The commenter stated their general opposition to the proposed project and wetlands must be preserved. 
See Topical Response No. 1 and No. 4. 

Response to Comment P-CCCR-43 

The commenter stated the impacts from the loss of wetlands would be severe. See Topical Response No. 
4. 

Response to Comment P-CCCR-44 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-45 

The commenter stated their opposition to destruction of wetlands. See Topical Response No. 4. 

Response to Comment P-CCCR-46 

The commenter stated their general opposition to the proposed project and wetlands and open space 
should be preserved. See Topical Response No. 1, No. 3, and No. 4. The commenter provided their 
opinion on the merit of the project or opinions about the proposed project. See Topical Response No. 32.  

Response to Comment P-CCCR-47 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  
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Response to Comment P-CCCR-48 

The commenter stated their general opposition to the proposed project and stated the parcel must be 
preserved to be added to the DESFBNWR. See Topical Response No. 1 and Topical Response No. 16. 

Response to Comment P-CCCR-49 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-50 

The commenter stated the natural habitat must be preserved and housing can be constructed somewhere 
else. See Topical Response No. 17 for a response related to impacts to wildlife habitat and Topical 
Response No. 27 for a response regarding project location.  

Response to Comment P-CCCR-51 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-52 

The commenter stated their general opposition to the proposed project and stated the parcel must be 
preserved to be added to the DESFBNWR. See Topical Response No. 1 and Topical Response No. 16. 
Additionally, the commenter stated the wetlands are critical for conservation priority. See Topical 
Response No. 4 for a response regarding preservation of wetlands. 

Response to Comment P-CCCR-53 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter also stated the best use of the land is as marshland to 
protect property inland from flooding. See Topical Response No. 11 for a response regarding flood 
buffering. 

Response to Comment P-CCCR-54 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-55 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 
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Response to Comment P-CCCR-56 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-57 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the City needs to be concerned about 
the Baylands. For a response related to preservation of Baylands, see Topical Response No. 4. 

Response to Comment P-CCCR-58 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-59 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the importance of the wetlands. See 
Topical Response No. 4 for a response related to impacts to wetlands and preservation of wetlands.  

Response to Comment P-CCCR-60 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-61 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-62 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the ecosystem should be protected. 
See Topical Response No. 28. 

Response to Comment P-CCCR-63 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated wetlands are important for the Bay and 
the homes would be in a flood zone. See Topical Response No. 4 for a response related to preservation 
of wetlands and Topical Response No. 10 for a response related to location within a flood zone.  

Response to Comment P-CCCR-64 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated restoration and conservation of 
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Baylands should be prioritized. For a response related to preservation of Baylands, see Topical 
Response No. 4.  

Response to Comment P-CCCR-65 

The commenter stated this is an important location for marsh migration and should not be supporting 
development within a flood zone. See Topical Response No. 5 for a response related to marsh migration 
and Topical Response No. 10 for a response related to location within a flood zone. 

Response to Comment P-CCCR-66 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter stated that the land should be preserved as park space 
and clean-up and restoration should be prioritized with development located in the core of the City. See 
Topical Response No. 3 and Topical Response No. 15. Additionally, the commenter stated wetlands 
should be saved and protected. For a response related to preservation of wetlands, see Topical 
Response No. 4. 

Response to Comment P-CCCR-67 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the need for more parkland in the City. 
See Topical Response No. 3 for a response related to preservation of parkland.  

Response to Comment P-CCCR-68 

The commenter stated the wetlands must be protected as wetlands support wildlife that are crucial to 
habitat and ecosystems. See Topical Response No. 4 for a response related to preservation of wetlands. 
Impacts to wildlife and habitat was discussed in Section 3.4 Biological Resources of the Draft EIR which 
determined that with implementation of mitigation measures, the proposed project would not result in 
significant impacts to biological resources.  

Response to Comment P-CCCR-69 

The commenter stated that the Baylands should be saved. For a response related to preservation of 
Baylands, see Topical Response No. 4. Additionally, the commenter provided their opinion on the merit of 
the project or opinions about the proposed project. See Topical Response No. 32.  

Response to Comment P-CCCR-70 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-71 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated salt marsh mouse and clapperail nest 
in the area. Project impacts to salt marsh mouse and clapperail were analyzed in Section 3.4 Biological 
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Resources of the Draft EIR. The Draft EIR identified mitigation measures to ensure that implementation of 
the proposed project would not result in impacts to wildlife and determined that there would be a less than 
significant impact.  

Response to Comment P-CCCR-72 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated wetlands should be restored for park 
space and tidal buffer zones. For a response related to park space and wetlands, see Topical Response 
No. 3 and Topical Response No. 4. For a response related to buffer zones, see Topical Response No. 11. 

Response to Comment P-CCCR-73 

The commenter stated the City must save the Baylands. For a response related to preservation of 
Baylands, see Topical Response No. 4. The commenter stated the sea level rise would continue to occur 
in the near future and “we” need the habitat for species that live there. For a response related to sea level 
rise, see Topical Response No. 7. Project impacts wildlife species and habitat were analyzed in Section 
3.4 Biological Resources of the Draft EIR. The Draft EIR identified mitigation measures to ensure that 
implementation of the proposed project would not result in impacts to wildlife and habitat and determined 
that there would be a less than significant impact.  

Response to Comment P-CCCR-74 

The commenter provided their opinion on the importance of wetlands. See Topical Response No. 32. 

Response to Comment P-CCCR-75 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-76 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-77 

The commenter stated a general statement to save the Bay and wetlands. See Topical Response No. 32 
and Topical Response No. 4. 

Response to Comment P-CCCR-78 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter stated the Baylands need to be preserved and restored 
for climate resiliency. See Topical Response No. 4 for a response related to Baylands and Topical 
Response No. 28 for a response related to climate resiliency.  
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Response to Comment P-CCCR-79 

The commenter stated prioritize housing in the core of the City so wetlands can be enjoyed by all. See 
Topical Response No. 15 for a response related to the project location and Topical Response No. 4 for a 
response related to preservation of wetlands. 

Response to Comment P-CCCR-80 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-81 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated Baylands and wetlands need to be 
preserved and protected. See Topical Response No. 4.  

Response to Comment P-CCCR-82 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-83 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-84 

The commenter stated Baylands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-85 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-86 

The commenter stated the land should be converted into park space and wetlands should be sustained. 
See Topical Response No. 3 and Topical Response No. 4. Additionally, the commenter stated the City 
needs more infill housing and multi-story dwellings. See Topical Response No. 19.  

Response to Comment P-CCCR-87 

The commenter stated their general opposition to the proposed project and stated the land has been 
identified to be added to the DESFBNWR. See Topical Response No. 1 and Topical Response No. 16. 
The commenter stated the development would put residents in a flood zone and stated Baylands should 
be preserved. See Topical Response No. 11 for a response related to flood zones and Topical Response 
No. 4 for a response regarding preservation of Baylands. 
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Response to Comment P-CCCR-88 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-89 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated that wetlands are important for 
preventing future damage from sea level rise. See Topical Response No. 4 for a response related to 
preservation of wetlands.  

Response to Comment P-CCCR-90 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated restoration of tidal marshland and 
wetlands should be prioritized and the area provides habitat for many wildlife species. For a response 
related to restoration of wetlands, see Topical Response No. 4. Project impacts wildlife species and 
habitat were analyzed in Section 3.4 Biological Resources of the Draft EIR. The Draft EIR identified 
mitigation measures to ensure that implementation of the proposed project would not result in impacts to 
wildlife and habitat and determined that there would be a less than significant impact. 

Response to Comment P-CCCR-91 

The commenter stated wetlands need to be protected. See Topical Response No. 4.  

Response to Comment P-CCCR-92 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-93 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-94 

The commenter stated wetlands need to be preserved. See Topical Response No. 4. The commenter 
provided their opinion on the merit of the project or opinions about the proposed project. See Topical 
Response No. 32.  

Response to Comment P-CCCR-95 

The commenter stated Baylands need to be saved. See Topical Response No. 4 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-210 
 

Response to Comment P-CCCR-96 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-97 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the City must not sacrifice wetlands for 
growth. See Topical Response No. 4. 

Response to Comment P-CCCR-98 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-99 

The commenter stated preservation of these marshland should take priority. The commenter provided 
their opinion on the merit of the project or opinions about the proposed project. See Topical Response 
No. 32.  

Response to Comment P-CCCR-100 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-101 

The commenter stated open space needs to be preserved. See Topical Response No. 3. 

Response to Comment P-CCCR-102 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter stated their general opposition to the proposed project 
and stated their desire to preserve Bayland and wetlands to support climate resiliency. See Topical 
Response No. 1, No. 4, and No. 28. The commenter stated the residents of the proposed project would 
face flooding. Potential flooding impacts were identified in Section 3.10 Hydrology and Water Quality of 
the Draft EIR which determined that the proposed project would have a less than significant impact 
related to flooding.  

Response to Comment P-CCCR-103 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 
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Response to Comment P-CCCR-104 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-105 

The commenter stated the area would be better served as wetlands and green space. See Topical 
Response No. 3 and Topical Response No. 4.  

Response to Comment P-CCCR-106 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-107 

The commenter stated the site location seems more suitable for wetlands restoration. See Topical 
Response No. 4. The commenter provided a general statement that does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. See Topical Response No. 32. 

Response to Comment P-CCCR-108 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-109 

The commenter stated nothing should be built on wetlands. As identified in Section 3.4 Biological 
Resource of the Draft EIR, there are no wetlands on the project site and development would not result in 
impacts to off-site wetlands.  

Response to Comment P-CCCR-110 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-111 

The commenter stated wetlands need to be protected. See Topical Response No. 4.  

Response to Comment P-CCCR-112 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  
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Response to Comment P-CCCR-113 

The commenter stated building on wetlands would cause flooding. As identified in Section 3.4 Biological 
Resource of the Draft EIR, there are no wetlands on the project site and development would not result in 
impacts to off-site wetlands.  

Response to Comment P-CCCR-114 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-115 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter stated Baylands need to be protected. See Topical 
Response No. 4.  

Response to Comment P-CCCR-116 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-117 

The commenter stated the development is within a flood zone. See Topical Response No. 10.  

Response to Comment P-CCCR-118 

The commenter stated their general opposition to the proposed project and stated Baylands must be 
protected. See Topical Response No. 1 and Topical Response No. 4.  

Response to Comment P-CCCR-119 

The commenter stated their desire to preserve Bayland to support climate resiliency. See Topical 
Response No. 4 and No. 28. 

Response to Comment P-CCCR-120 

The commenter stated their affiliation with the Golden Gate Bird Alliance and GGBA’s Climate 
Committee. See Topical Response No. 29. The commenter stated land is critical for climate resiliency and 
ecosystems. See Topical Response No. 28. 

Response to Comment P-CCCR-121 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  
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Response to Comment P-CCCR-122 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1. The 
commenter stated the area is important to wildlife. Project impacts wildlife species and habitat were 
analyzed in Section 3.4 Biological Resources of the Draft EIR. The Draft EIR identified mitigation 
measures to ensure that implementation of the proposed project would not result in impacts to wildlife and 
habitat and determined that there would be a less than significant impact. 

Response to Comment P-CCCR-123 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-124 

The commenter stated the Baylands must be protected. See Topical Response No. 4.  

Response to Comment P-CCCR-125 

The commenter provides a general statement regarding preservation of the lands but does not specify 
what lands, such as wetlands and open space. For a response related to preservation of land for open 
space and wetlands, see Topical Response No. 3 and Topical Response No. 4. 

Response to Comment P-CCCR-126 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-127 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. The commenter stated the Baylands are precious to wildlife and provide 
buffering against sea level rise. See Topical Response No. 4 and Topical Response No. 11.  

Response to Comment P-CCCR-128 

The commenter stated the land needs to be parkland and buffer for sea level rise. See Topical Response 
No. 3 and Topical Response No. 11. 

Response to Comment P-CCCR-129 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-130 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  
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Response to Comment P-CCCR-131 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1. The 
commenter stated the area is important for resiliency and provides value for wildlife. See Topical 
Response No. 28 and Topical Response No. 17. 

Response to Comment P-CCCR-132 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-133 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-134 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-135 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-136 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the property would be at risk from sea 
level rise and within a flood zone, and the lands was supposed to be park, and stated the wetlands are 
crucial for supporting resilience. See Topical Response No. 7 for a response related to sea level rise, 
Topical Response No. 10 for a response related to flood zones, Topical Response No. 3 for park space, 
and Topical Response No. 4 and No. 28 for a response related to wetlands and resiliency.  

Response to Comment P-CCCR-137 

The commenter stated their affiliation with the Save the Bay. See Topical Response No. 29. The 
commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-138 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1.  

Response to Comment P-CCCR-139 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1. The 
commenter provided a general statement that does not raise specific environmental concerns regarding 
the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See Topical 
Response No. 32. 
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Response to Comment P-CCCR-140 

The commenter stated wetlands need to be preserved. See Topical Response No. 4.  

Response to Comment P-CCCR-141 

The commenter stated Baylands need to be protected. See Topical Response No. 4.  

Response to Comment P-CCCR-142 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-143 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-144 

The commenter stated their opinion on preservation of park space and wetlands. See Topical Response 
No. 3 and No. 4.  

Response to Comment P-CCCR-145 

The commenter stated their opinion on preservation of wetlands. See Topical Response No. 4.  

Response to Comment P-CCCR-146 

The commenter stated wetlands need to be preserved. See Topical Response No. 4. The commenter 
provided their opinion on the merit of the project or opinions about the proposed project. See Topical 
Response No. 32.  

Response to Comment P-CCCR-147 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-148 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  
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Response to Comment P-CCCR-149 

The commenter stated the development would alter the wetland area and would leave residents at risk for 
flooding. See Topical Response No. 4 for response related to wetlands and Topical Response No. 10 for 
flooding related impacts. 

Response to Comment P-CCCR-150 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. The commenter stated wetlands should be saved. See Topical Response No. 
4. 

Response to Comment P-CCCR-151 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-152 

The commenter stated green space should be prioritized and wetlands are vital for protecting the area 
from sea level and groundwater rise. See Topical Response No. 3 for a response related to preservation 
of green space, Topical Response No. 4 for a response related to wetlands, and Topical Response No. 7 
for a response related to sea level rise.  

Response to Comment P-CCCR-153 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-154 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-155 

The commenter stated the commenter would like to see DESFBNWR be expanded, not reduced. See 
Topical Response No. 16. 

Response to Comment P-CCCR-156 

The commenter stated the commenter would like to see DESFBNWR be expanded, not reduced. See 
Topical Response No. 16. 
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Response to Comment P-CCCR-157 

The commenter stated their opposition to development of the wetlands and stated development should be 
located within the City’s core. See Topical Response No. 4 and Topical Response No. 15. 

Response to Comment P-CCCR-158 

The commenter stated their general opposition to the proposed project and stated open space should be 
conserved. See Topical Response No. 1 and Topical Response No. 3. 

Response to Comment P-CCCR-159 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-160 

The commenter stated wetlands should be saved. See Topical Response No. 4.  

Response to Comment P-CCCR-161 

The commenter stated their general opposition to the proposed project and stated their desire to preserve 
Bayland to support climate resiliency. See Topical Response No. 1, No. 4, and No. 28. 

Response to Comment P-CCCR-162 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated Baylands should be saved. See 
Topical Response No. 4.  

Response to Comment P-CCCR-163 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-164 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32.  

Response to Comment P-CCCR-165 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Comments and Responses to the Draft EIR 

 2-218 
 

Response to Comment P-CCCR-166 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the area would be flooded. See 
Topical Response No. 10. 

Response to Comment P-CCCR-167 

The commenter stated the Baylands should be restored and made a part of the DESFBNWR. See 
Topical Response No. 4 for a response related to preservation of Baylands and Topical Response No. 16 
for a response related to DESFBNWR. 

Response to Comment P-CCCR-168 

The commenter provided a comment related to protecting the Baylands. See Topical Comment No. 4.  

Response to Comment P-CCCR-169 

The commenter stated the wetlands and wildlife need to be protected. See Topical Comment No. 4 for a 
response related to wetlands. Project impacts wildlife species and habitat were analyzed in Section 3.4 
Biological Resources of the Draft EIR. The Draft EIR identified mitigation measures to ensure that 
implementation of the proposed project would not result in impacts to wildlife and habitat and determined 
that there would be a less than significant impact. 

Response to Comment P-CCCR-170 

The commenter stated the development should occur elsewhere. See Topical Response No. 27 for a 
response regarding alternative locations. The commenter stated that wildlife need to be protected. Project 
impacts to wildlife species and habitat were analyzed in Section 3.4 Biological Resources of the Draft 
EIR. The Draft EIR identified mitigation measures to ensure that implementation of the proposed project 
would not result in impacts to wildlife and habitat and determined that there would be a less than 
significant impact. 

Response to Comment P-CCCR-171 

The commenter stated their general opposition to the proposed project. See Topical Response No. 1. 
Additionally, the commenter stated the open space area should be preserved. See Topical Response No. 
3. 

Response to Comment P-CCCR-172 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 
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Response to Comment P-CCCR-173 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-174 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-175 

The commenter provided a general statement about wetlands that does not raise specific environmental 
concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental 
impacts. See Topical Response No. 32. Additionally, see Topical Response No. 4 for a response related 
to wetland preservation.  

Response to Comment P-CCCR-176 

The commenter stated no more development on wetlands. See Topical Response No. 4 for a response 
related to impacts to wetlands. 

Response to Comment P-CCCR-177 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the development would be in a flood 
zone. See Topical Response No. 10. 

Response to Comment P-CCCR-178 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
See Topical Response No. 32. Additionally, the commenter stated the development would be in a flood 
zone. See Topical Response No. 10. 

Response to Comment P-CCCR-179 

The commenter provided a general statement that does not raise specific environmental concerns 
regarding the adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See 
Topical Response No. 32. 

Response to Comment P-CCCR-180 

The commenter provided their opinion on the merit of the project or opinions about the proposed project. 
The comment is a general statement that does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. See Topical 
Response No. 32.  
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Response to Comment P-CCCR-181 

The commenter stated the proposed project would pave over wetlands. See Topical Response No. 4. 

2.4.38 Response to Comment CL-CCCR3: Citizens Committee to Complete the 
Refuge 

An additional comment letter from CCCR was received on July 22, 2024 after completion of the Draft EIR 
public comment period. Though the letter was provided outside of the required comment and review 
period of the Draft EIR, The City is not required to provide responses to comments received after the 
close of the public comment period in the Final EIR.  Nevertheless, a response to the comment letter has 
been included in this Final EIR.  

Response to Comment CL-CCCR3-1 

The commenter notes that CCCR has obtained, through a Freedom of Information Act (FOIA) Request, 
information regarding the results of trapping for the federally listed endangered SHMH within Sub Area D 
of the Areas 3 and 4 Specific Plan and feel it is important this information be shared with the City of 
Newark. The study is entitled, “Salt Marsh Harvest Mouse Study Report–Newark, CA,” dated February 
2019 (2019 Study). The commenter notes that they are uncertain of who commissioned the study or why 
it was requested. 

Section 1.0, Purpose of the Research, of the 2019 study identified by the commenter notes that the 
purpose of the research conducted by Dr. Gretchen Padgett-Flohr was to investigate the distribution of 
SMHM within the upland environment using statistically valid methods with particular focus on 
anthropogenically altered upland and to develop a ranking system to qualify human alterations to upland 
habitat as an aid to resource agencies regulating the recovery and conservation of SMHM.  

Section 4.0, Small Mammal Trapping Procedure, of the 2019 study notes that trapping was conducted 
under the authority of a Memorandum of Understanding with California Department of Fish and Wildlife 
and Federal Fish and Wildlife Permit PRT #TE0006112-8 issued under Section 10(a)(1)(A) of the 
Endangered Species Act. On August 20, 2018, the USFWS granted permission to initiate small 
mammal/SMHM live-trapping at the site. 

The comment is a general statement that does not raise specific environmental concerns regarding the 
adequacy or accuracy of the Draft EIR's coverage of physical environmental impacts. Therefore, further 
response is not required. 

Response to Comment CL-CCCR3-2 

The commenter states the 2019 study they are sharing contains sensitive information regarding trapping 
locations and occurrences of the SMHM that they believe should not be made public. The commenter 
states that in the past, under different ownership, areas of known SMHM occurrences were disced 
following disclosure of trapping results. The commenter states that for this reason, they strongly urge that 
the actual locations where SMHM were trapped, not be publicly shared. 
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The comment and request are noted. The comment is a general statement that does not raise specific 
environmental concerns regarding the adequacy or accuracy of the Draft EIR's coverage of physical 
environmental impacts. Therefore, further response is not required. 

Response to Comment CL-CCCR3-3 

The commenter notes that they are unsure if the source of information provided in the Draft EIR’s 
biological resources analysis is from the 2019 study. The commenter notes that according to the 2019 
study, there are suitable habitat for SMHM exist within Sub Area D of the Areas 3&4 Specific Plan and 
that there are known occurrences of SMHM within the area as recent as October 2018.  

As identified in Section 3.4 Biological Resources of the Draft EIR, the analysis and information provided in 
the section is based on the Biological Resources Technical report (BRTR) prepared by Helix 
Environmental Planning, Inc in 2022 (provided as Appendix C to the Draft EIR). All source documents 
utilized in the Draft EIR are provided and outlined in Section 8.0 References of the Draft EIR. The 2019 
study referenced by the commenter was not utilized as a reference document in the Draft EIR.  

As noted in Section 2, Site Description, of the 2019 study prepared by Dr. Gretchen Padgett-Flohr, the 
Newark site consists of salt marsh habitat and upland habitat. This site has one large patch of suitable 
pickleweed habitat intergrading into ruderal upland habitat located on the south west side of the parcel 
that runs around to the south east side of the property. The northern portion of the parcel is dominated by 
bare ground. There is a Pick-N-Pull business that cuts into a portion of the southern site and is fenced off. 
The study site of the report prepared by Dr. Gretchen Padgett-Flohr includes the undeveloped portions of 
the proposed project site, however, traps were not placed within those portions of the study site 
presumably due to the lack of and distance from known SMHM habitat although the 2019 study does not 
indicate why traps were not set in this portion of the study site. 

A total of 182 traps were placed in the southwestern corner of the study site where the habitat is a diked 
marsh dominated by pickleweed adjacent to upland habitat. Traps were operated for four nights from 
October 11 through 15, 2018. The results of the trapping presented in Section 5, Results, of the 2019 
study indicate that the genetic testing completed by Dr. Mark Statham’s lab at the University of California, 
Davis verified that four of the one hundred eighty-two rodents captured were SMHM. 

The report concluded that no SMHM were found in the upland habitat during the October 2018 trapping 
efforts, and that all SMHM capture sites were located within the denser pickleweed habitat. The report 
prepared by Dr. Gretchen Padgett-Flohr does not indicate where within the denser pickleweed the SMHM 
were trapped, but the nearest trap placed for this trapping effort appears to be approximately 250 feet 
southwest of the project site. 

The BRTR prepared for the proposed project identified that vegetation communities within the proposed 
project site consist of developed land (auto salvage yard), ruderal/disturbed, constructed stormwater 
basins, a constructed storm drain, and a segment of the ACFC&WCD channel which are not suitable 
habitat for SMHM. As indicated in the comment from CCCR, the BRTR acknowledges that the southern 
tip of the proposed project site that contains an auto wrecking yard and stormwater detention basins is 
located adjacent to salt marsh habitat that is suitable for use by the SMHM which is within Sub Area D of 
the Areas 3&4 Specific Plan area but outside of the proposed project site.  
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The BRTR concluded that no potential adverse impacts to SMHM would result from the proposed project 
as the proposed project site does not provide suitable habitat for this species. Additionally, as discussed 
in Section 6.5 of the BRTR, an exclusionary fence exists along the southern boundary of the proposed 
project site to prevent salt marsh species access to the project site. The integrity of the exclusionary 
fence will be maintained throughout project construction as a voluntary, precautionary, pre-construction 
measure. Therefore, no potential for direct or indirect impacts to SMHM were identified.  

The findings of the 2019 study prepared by Dr. Gretchen Padgett-Flohr do not indicate that the habitat 
types present on the proposed project site are suitable for SMHM, and no changes to the findings of the 
Draft EIR are warranted with respect to the proposed project’s potential impacts to SMHM. 

Response to Comment CL-CCCR3-4 

The commenter urges the City to require protocol level survey be conducted for SMHM on all 
undeveloped portions of Sub Area D of the Areas 3&4 Specific Plan area.  

SMHM are a fully protected species under the Fish & Game Code, and therefore, there are no protocol 
level surveys that can be conducted for this species. Additionally, as noted above, the proposed project 
would not result in direct or indirect impacts to SMHM, and no further study for this species is warranted. 
Additional surveys for SMHM are not warranted or required and the analysis provided in the Draft EIR is 
adequate for the purposes of CEQA. As the proposed project would not result in direct or indirect impacts 
to SMHM, no changes to the analysis or findings of the Draft EIR are warranted and no further response 
is required.  

Response to Comment CL-CCCR3-5 

The commenter states the Draft EIR should be recirculated for public and agency comment to include the 
information provided by the commenter. The commenter states without inclusion of the 2019 study to 
provide accurate baseline information documenting SMHM habitat at the project site, the Draft EIR is 
inadequate as it fails to evaluate a critical project effect.  

Baseline information regarding habitat types present on the proposed project site is provided in the BRTR 
prepared for the proposed project. As noted in Response to Comment CL-CCCR3-3 above, the BRTR 
identified that vegetation communities (habitat types) within the project site consist of developed land 
(auto salvage yard), ruderal/disturbed, constructed stormwater basins, a constructed storm drain, and a 
segment of the ACFW&WCD channel which are not suitable habitat for SMHM. The BRTR concluded that 
there is no potential for direct or indirect impacts to SMHM.  

The findings of the 2019 study prepared by Dr. Gretchen Padgett-Flohr do not indicate that the habitat 
types present on the project site are suitable for SMHM, and this 2019 study does not present new 
significant information. As such, recirculation of the Draft EIR is not warranted. 

2.4.39 Response to Comment CL-CDFW: California Department of Fish and 
Wildlife 

An additional comment letter provided as an email from CDFW was received on July 31, 2024 after 
completion of the Draft EIR public comment period. The City is not required to provide responses to 
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comments received after the close of the public comment period in the Final EIR.  Nevertheless, a 
response to the comment letter has been included in this Final EIR.  

Response to Comment CL-CDFW-1 

The commenter stated that they received a copy of the comment letter provided by CCCR (Comment 
Letter CCCR3 provided as Section 2.4.37 above). The commenter states they reviewed the 2019 study 
referenced in the comment letter by CCCR and reached out to Dr. Gretchen Flor who conducted the 
study. The commenter states Dr. Flor agrees that SMHM could be in other areas and also recommends 
the City conduct additional trappings. The commenter states that as SMHM are a fully protected species 
under the Fish and Game Code, SMHM may not be taken or possessed at any time, except for necessary 
scientific research and therefore, CDFW cannot issue an incidental take permit for SMHM and the 
proposed project must avoid impacts. The commenter states that CDFW supports additional trapping in 
this area for purposes of scientific research. 

The comment from CDFW stating that SMHM are a fully protected species under the Fish and Game 
Code is noted. The BRTR prepared for the proposed project acknowledged that the SMHM is state- and 
federally-listed species listed as Endangered. It is also noted that these fully protected species may not 
be taken or possessed at any time, except for necessary scientific research, including efforts for recovery 
and therefore an incidental take permit for this species cannot be issued and the project must avoid 
impacts to them. The BRTR concluded that due to lack of habitat for SMHM on the project site, no 
potential adverse impacts to SMHM would result from project implementation. 

The support for additional trapping in the area for scientific purposes is acknowledged. However, the 
support for additional trapping in the area for scientific purposes does not have any bearing on the 
findings of the Draft EIR for the proposed project, and no changes to the Draft EIR are warranted. 
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3.0 REVISIONS TO THE DRAFT EIR 

3.1 INTRODUCTION 

This section includes minor edits to the Draft EIR. These modifications resulted from minor clarifications 
and staff-initiated changes. 

Revisions herein do not result in new significant environmental impacts, do not constitute significant new 
information, and do not alter the conclusions of the environmental analysis. Changes are provided in 
revision marks (underline for new text and strikeout for deleted text). 

3.2 MINOR CHANGES AND EDITS TO THE DRAFT EIR 
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Appendix A Notice of Preparation and Written Comments 
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Appendix E Due Diligence and Design Level Geotechnical Reports 
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Appendix G Noise Modeling 
Appendix H Transportation Impact Analysis Report (2024); Transportation Impact Analysis 
Report (2021) 

3.2.5 Executive Summary 

Section ES. 1.2 Project Approvals; Pages ES-1 and ES-2. 

The proposed project requires, but may not be limited to, the following approvals from the City: 

• Rezone from Park to RS-6000: Residential Single-Family with Planned Unit Development Overlay 

• Planned Unit Development 

• Specific Plan Amendment 

• Vesting Tentative Map 

• Design Review 

• Grading, Building, and Encroachment Permits 

• Alameda County Local Agency Formation Commission (LAFCO) Annexation Approval 

The proposed project requires, but may not be limited to, the following approvals from the other agencies: 

• USD Stormwater Discharge Permit 

• State Water Resources Control Board (SWRCD) National Pollutant Discharge Elimination System 
(NPDES) Construction General Permit 

• USD Force Main Easement Encroachment Permit(s) 

Section ES. 1.3 Responsible and Trustee Agencies; Page ES-2. 

The following agencies may serve as responsible and/or trustee agencies: 

• California Department of Transportation, District 4 
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• State Water Resources Control Board 

• Regional Water Quality Control Board #2 

• Bay Area Air Quality Management 

• Alameda County LAFCO 

• Alameda County Water District (ACWD) 

• Union Sanitary District (USD) 

Section ES. 2 Areas of Controversy/Issues to be Resolved; First Paragraph; Page ES-2. 

Section 15123 of the State CEQA Guidelines requires that a summary of an EIR identify areas of 
controversy known to the lead agency, including issues raised by agencies and the public. The City 
distributed a Notice of Preparation (NOP) of the Draft EIR for the proposed project beginning on 
November 30, 2021. The NOP was circulated for a 30-day public review and comment period, ending on 
January 3, 2022. 11 commenters submitted written responses to the NOP. Seven written responses were 
from interested individuals or organizations and four written comments were from agencies including the 
Alameda County Transportation Commission, Native American Heritage Commission, Alameda County 
Water District, and Union Sanitary District. An additional three comments were received orally from 
interested individuals and organizations during the Public Scoping Meeting held on December 14, 2021. 
The NOP and written comments received are included in Appendix A. Comments in response to the NOP 
generally identified the following areas of potential concern.  

Section ES-3 Alternatives to the Proposed Project; End of Section; Page ES-4 

Partial Affordable Housing Alternative (Alternative 5) 

Under the Partial Affordable Housing Alternative, the number of single-family residential units would be 
reduced from the 203 units to 196 units and would include the addition of 30 affordable multi-family 
residential units and one manager unit. In total the Partial Affordable Housing Alternative would provide 
227 residential units consisting of 196 single-family units, 30 affordable multi-family units, and one 
manager unit. The Partial Affordable Housing Alternative would be located on the same project site within 
the same footprint and would also include the demolition of existing uses and remediation of the existing 
groundwater and soil contamination onsite. The 30 affordable multi-family units under this alternative 
would be designed as low and very-low income rental units. The 30 affordable units would be located on 
0.84 acres of the total project site and would be located in the northeast corner of the project site.  

Under this alternative, the single-family detached homes would retain the same range of floor plans and 
architectural styles as the proposed project. The multi-family units proposed under this alternative would 
be constructed in a three-story building and would have a maximum building height of 60 feet in 
accordance with the development standards of the Areas 3 and 4 Specific Plan. The gross building area 
of the proposed affordable building would be 29,535 square feet with Level 1 of the building proposed to 
be 11,135 square feet and Levels 2 and 3 would be 9,200 square feet each. The proposed affordable 
building would contain a combination of studios, one-bedroom units, two-bedroom units, and three-
bedroom units. Additionally, the architectural style of the affordable building would be consistent with the 
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architectural styles of the single-family homes. A total of 30 parking stalls would be constructed in a 
parking lot on the same parcel as the multi-family structure to provide one parking space per unit. The 
Partial Affordable Housing Alternative would not reduce the significant and unavoidable impact to VMT.  

Table ES-1: Executive Summary of Impacts and Mitigation Measures; MM BIO-4 Fourth Bullet; 
Page ES-12. 

Impact BIO-1: The proposed project 
could have a substantial adverse effect, 
either directly or through habitat 
modifications on any species in local or 
regional plans, policies, or regulations, 
or by the California Department of Fish 
and Wildlife or U.S. Fish and Wildlife 
Service. 

Potentially 
Significant 

Impact 

MM BIO-4: Burrowing Owl Pre-
Construction Surveys. Pre-construction 
surveys for burrowing owls shall be 
completed no more than 15 days prior to the 
start of construction in areas planned for fill 
placement and construction areas in general 
conformance with the California Burrowing 
Owl Consortium’s and the CDFW Staff 
Report (2012) protocols. Because owls are 
known to occur in the vicinity of the project 
site, these surveys shall be completed no 
more than 15 days prior (rather than 30 days 
prior, as per the Consortium’s protocol) to 
the start of importing fill and construction to 
minimize the probability of immigration of 
owls between the time surveys are 
completed and the initiation of grading. If the 
initial disturbance is followed by periods of 
inactivity exceeding 15 days, or if the 
development is phased spatially and/or 
temporally such that an area in which 
construction activities are to commence has 
not been disturbed by construction activities 
within the prior 15-day period, a new 
burrowing owl pre-construction survey shall 
be completed prior to the start of 
disturbance. If burrowing owls are detected 
on or within 250 feet of the site, the 
mitigation measures below shall be 
implemented. 
• If burrowing owl is located during the 

non-breeding season (generally 1 
September to 31 January), a 150-foot 
buffer zone shall be maintained around 
the occupied burrow(s) if practicable. If 
such a buffer is not practicable, then a 
buffer adequate to avoid injury or 
mortality of owls shall be maintained, or 
the birds shall be evicted as described 
below. During the breeding season 
(generally 1 February to 31 August), a 
250-foot buffer, within which no new 
activity shall be permissible, shall be 
maintained between project activities 
and occupied burrows. Owls on site 
after 1 February shall be assumed to be 
nesting unless direct observations 
indicate otherwise. This protected buffer 
area shall remain in effect until 31 
August, or based upon monitoring 
evidence, until the young owls are 

Less Than 
Significant 

Impact 
with 

Mitigation 
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foraging independently, or the nest is no 
longer active. Owls that are not nesting 
can be evicted using the methods below 
during the period from 1 February to 31 
August. 

• If construction would directly impact 
occupied burrows, eviction of owls may 
occur outside the nesting season (or 
during the nesting season if the owls 
are determined to be not nesting) to 
prevent injury or mortality of individual 
owls. No burrowing owls shall be 
evicted from burrows during the nesting 
season (1 February through 31 August) 
unless evidence indicates that nesting 
is not actively occurring (e.g., because 
the owls have not yet begun nesting 
early in the season, or because young 
have already fledged late in the 
season). Relocation of owls during the 
nonbreeding season shall be completed 
by a qualified biologist using one-way 
doors, which shall be installed in all 
burrows within the impact area and left 
in place for at least two nights. These 
one-way doors shall then be removed, 
and the burrows backfilled immediately 
prior to the initiation of grading. 

• If resident burrowing owl(s) are found in 
the proposed project site during pre-
construction surveys and eviction is 
necessary to facilitate construction, 
Mitigation Measure BIO-6 Mitigation 
Measure BIO-5 shall be implemented. 
These measures do not apply to short-
term use of the site by a burrowing owl 
for foraging, as a stop-over during 
migration, or temporary use of the site 
by wintering birds or dispersing 
juveniles. 

Table ES-1: Executive Summary of Impacts and Mitigation Measures; MM BIO-5 First and Second 
Paragraph; Pages ES-13 to ES-14. 

Impact BIO-1: The proposed project 
could have a substantial adverse effect, 
either directly or through habitat 
modifications on any species in local or 
regional plans, policies, or regulations, 
or by the California Department of Fish 
and Wildlife or U.S. Fish and Wildlife 
Service. 

Potentially 
Significant 

Impact 

MM BIO-5: Burrowing Owl Mitigation. To 
reduce impacts of the project on the local 
(South Bay) burrowing owl population, 
habitat shall be preserved and managed for 
burrowing owls off-site if eviction of resident 
owls is required. California burrowing owl 
mitigation guidelines recommend that 6.5 
acres of foraging habitat be preserved and 
managed per occupied burrowing owl 
burrow (whether by a pair or singly) in 
mitigation sites. Therefore, mitigation shall 
be required for each pair or single resident 
burrowing owl that is evicted, up to a 
maximum of 13 acres. Mitigation may take 
the form of off-site habitat preservation and 

Less Than 
Significant 

Impact 
with 

Mitigation 
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management (in which case all the 
monitoring and habitat requirements in the 
following paragraphs would apply) or the 
purchase of credits in an off-site mitigation 
bank. Because the nearest burrowing owl 
mitigation banks are currently located 
outside of the South Bay, this mitigation may 
occur outside the region. The availability at 
mitigation banks is ever changing; therefore, 
the mitigation shall provide flexibility of the 
location of the mitigation bank utilized to 
fulfill this mitigation. Local mitigation shall be 
preferred and if local mitigation is available, 
the proposed project shall mitigate locally. 
However, if compensatory mitigation is not 
available within the County, the mitigation 
may be fulfilled outside of the County.  
If off-site habitat is to be preserved, a 
mitigation and monitoring plan shall be 
prepared by a qualified biologist and 
submitted to the City and the CDFW for 
review and approval. This plan shall detail 
the following:  
• Areas to be preserved for owls. 
• Methods for managing habitat for owls 

and their prey. 
• Plans to enhance burrow availability 

within the mitigation site (potentially 
including the provision of artificial 
burrows, although long-term 
management for ground squirrels would 
be important as well). 

• A monitoring program and adaptive 
management program.  

At least 50 percent of the mitigation area 
must consist of upland habitat suitable for 
use by burrowing mammals, and no 
wetlands supporting tall vegetation shall be 
included within the mitigation site. The 
mitigation area must be contiguous with 
habitat that is permanently preserved as 
open space to avoid having the site 
surrounded by development in the future. 
The mitigation area shall be protected in 
perpetuity through a conservation easement, 
deed restriction, conveyance to a qualified 
land trust or the Don Edwards San 
Francisco Bay National Wildlife Refuge, or 
through equivalent means. 
Assuming burrowing owl habitat mitigation 
would occur off-site, some on-site 
enhancements shall also be made to reduce 
impacts of the project on the local (South 
Bay) burrowing owl population. Such 
enhancements shall include the provision of 
two artificial burrow complexes on the sides 
of the adjacent levees (if allowed by levee 
managers) and management of at least 
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portions of levee side slopes around these 
burrow complexes to provide suitable 
conditions for burrowing owls and ground 
squirrels (e.g., periodic mowing to maintain 
short vegetation). Given the extent of natural 
habitat with short vegetation, and the 
continued presence of seasonal wetlands 
near the proposed project site, providing and 
maintaining burrows for use by owls is 
expected to maintain some burrowing owl 
presence near the proposed project site 
even if most or all the owl habitat mitigation 
occurs off-site. 
Signage shall be placed in appropriate 
locations to prohibit individuals from entering 
areas where the artificial burrow complexes 
would be located. Signage shall be placed 
along the levee slopes to instruct 
recreational users of these levees against 
leaving the levee tops to protect sensitive 
species such as the burrowing owl. 

Table ES-1: Executive Summary of Impacts and Mitigation Measures; MM BIO-6 First Paragraph 
and Third Bullet; Page ES-14. 

Impact BIO-1: The proposed project 
could have a substantial adverse effect, 
either directly or through habitat 
modifications on any species in local or 
regional plans, policies, or regulations, 
or by the California Department of Fish 
and Wildlife or U.S. Fish and Wildlife 
Service. 

Potentially 
Significant 

Impact 

MM BIO-6: Special Status Bat Species. A 
survey for roosting bats shall be completed 
prior to the removal of any building or tree 
with potential for day-roosting by bats, or 
prior to the initiation of any construction 
activities within 250 feet of such potential 
roost sites. The survey shall be completed 
by a qualified biologist. If suitable roost sites 
are found but a visual survey is not 
adequate to determine presence or absence 
of bats (which would be particularly likely in 
the case of potential roost trees), acoustical 
equipment could be used to determine 
occupancy. This survey shall be completed 
prior to the beginning of the breeding 
season (i.e., prior to 1 March) in the year in 
which construction or demolition in each 
area is scheduled to occur so that adequate 
measures can be implemented, if 
necessary, to evict the bats during the non-
breeding season. The survey results shall 
be provided to the Community Development 
Director for review and approval prior to the 
start of any construction related activities. If 
special-status bat species are documented 
to be roosting on-site, the bat survey results 
shall be reviewed by CDFW staff and any 
proposed mitigation shall be reviewed and 
approved by CDFW. 
• Because the initial surveys would be 

completed prior to the breeding season, 
several months may pass between that 
survey and the initiation of construction 
or demolition in each area. Therefore, a 

Less Than 
Significant 

Impact 
with 

Mitigation 
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second pre-demolition/pre-construction 
survey for roosting bats, following the 
methods described above, shall be 
completed within 15 days prior to the 
commencement of these activities in 
each area to determine whether bats 
have occupied a roost in or near the 
development impact areas. This survey 
shall be facilitated considerably by 
information (e.g., on potential roost 
trees) gathered during the previous 
survey. If bats are found to be roosting, 
additional mitigation as follows must be 
implemented. 

• If a maternity roost of any special-status 
bat species is found, the bat biologist 
shall determine the extent of a 
construction-free buffer around the 
active roost that would be maintained. 
This buffer would be maintained from 1 
March until the young are flying, 
typically after 31 August. If a roost of 
any kind is found in an area (e.g., a 
building or tree) that would not be 
disturbed by construction, or that can be 
avoided, the roost structure shall not be 
impacted. 

• If a day roost is found in a building, or in 
a tree that is to be completely removed 
or replaced, individual bats shall be 
safely evicted under the direction of a 
qualified biologist. Any potential 
evictions of bats shall be reviewed and 
approved by CDFW. Eviction of bats 
shall occur at dusk, so that bats would 
have less potential for predation 
compared to daytime roost 
abandonment. Eviction shall occur 
between 1 September and 31 March, 
outside the maternity season, but shall 
not occur during long periods of 
inclement or cold weather (as 
determined by the bat biologist) when 
prey is not available, or bats are in 
torpor. If a day roost is found within a 
building, eviction shall occur by opening 
the roosting area to allow air flow 
through the cavity. Demolition may then 
follow no sooner than the following day 
(i.e., there must be no less than one 
night between initial disturbance for air 
flow and the demolition). This action 
shall allow bats to leave during dark 
hours, thus increasing their chance of 
finding new roosts with a minimum of 
potential predation during daylight. If 
feasible, one-way doors shall also be 
used to evict bats from tree roosts. If 
use of a one-way door is not feasible, or 
the exact location of the roost entrance 
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in a tree is not known, the trees with 
roosts that need to be removed shall 
first be disturbed by removal of some of 
the trees’ limbs not containing the bats. 
Such disturbance shall occur at dusk to 
allow bats to escape during the dark 
hours. These trees would then be 
removed the following day. These 
activities shall be performed under the 
supervision of the qualified biologist. 

If a day roost for pallid bats or another rare 
bat would be impacted, an alternative bat 
roost structure shall be provided. The design 
and placement of this structure would be 
determined by a qualified biologist based on 
the location of the original roost and which 
species is located. This bat structure shall 
be erected at least one month (and 
preferably a year or more) prior to removal 
of the original roost structure. This structure 
shall be checked during the breeding 
season for up the three years following 
completion of the development, or until it is 
found to be occupied by bats, to provide 
information for future development projects 
regarding the effectiveness of such 
structures in minimizing impacts to bats. 

Table ES-1: Executive Summary of Impacts and Mitigation Measures; MM BIO-7 Third Bullet; Page 
ES-17. 

Impact BIO-1: The proposed project 
could have a substantial adverse effect, 
either directly or through habitat 
modifications on any species in local or 
regional plans, policies, or regulations, 
or by the California Department of Fish 
and Wildlife or U.S. Fish and Wildlife 
Service. 

Potentially 
Significant 

Impact 

MM BIO-7: Reduce the Spread of Invasive 
Species. Prior to issuance of any building or 
grading permits, the project shall develop 
and implement an Invasive Species 
Management Plan to reduce the presence 
and spread of non-native, invasive plant 
species for the area to be developed. The 
Plan shall be developed prior to importing 
any fill material required to elevate building 
sites and prior to grading any areas on the 
Specific Plan site. The overarching goal of 
this mitigation is to halt the further expansion 
of existing invasive species and introduction 
of new invasive species into sensitive 
habitats on site. The Invasive Species 
Management Plan shall include, but not be 
limited to, the following, summarized below: 
• Prior to construction, map populations 

of invasive species within all areas 
proposed to be graded; quantify the 
extent and location of invasive 
populations in sensitive habitats. 

• Areas identified to have weed 
infestations shall be treated prior to 
ground disturbance according to weed 
control methods detailed below and 
Best Management Practices within all 

Less Than 
Significant 

Impact 
with 

Mitigation 
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upland areas to be graded, after review 
and approval of methodologies by the 
City of Newark. 

• Weed control treatments shall include 
all legally permitted herbicide, manual, 
and mechanical methods approved for 
application. The timing of the weed 
control treatment shall be determined 
for each plant species with the goal of 
controlling populations before they start 
producing seeds and/or encroach into 
adjacent areas from rhizomatous 
shoots. Consultation with a City of 
Newark approved wildlife biologist or 
plant ecologist shall be required prior to 
weed control treatments in sensitive 
habitats with the intent of avoiding any 
adverse impacts to special-status 
species in the area. Additionally, 
consultation with USFWS and CDFW 
would be required for evaluation and 
approval of any weed control treatment 
proposed in sensitive habitats that may 
support special-status species. 

• Surveying and monitoring for weed 
infestations shall occur annually while 
grading operations are occurring. 
Treatment of all identified weed 
populations shall occur at a minimum of 
once annually. 

• During project construction, all seeds 
and straw materials used on site shall 
be weed free rice straw, and all gravel 
and fill material shall be certified weed 
free. 

• During project construction, vehicles 
and all equipment shall be washed 
before and after entering the project 
area. 

Table ES-1: Executive Summary of Impacts and Mitigation Measures; MM GEO-3; Page ES-24. 

Impact GEO-3: The proposed project 
could be located on a geologic unit or 
soil that is unstable, or that would 
become unstable as a result of the 
project, and potentially result in on- or 
off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse.  

Potentially 
Significant 

Impact 

MM GEO-3: Prepare and Implement 
Dewatering and Shoring Plans. A 
dewatering plan shall be submitted to the 
City for approval prior to the issuance of a 
grading permit. At a minimum, the 
dewatering plan shall detail dewatering 
methods, location of dewatering activities, 
equipment, groundwater sampling, disposal, 
and discharge point in accordance with the 
applicable waste discharge requirements of 
the San Francisco Bay Regional Water 
Quality Control Board. If the groundwater to 
be dewatered is contaminated, the 
dewatering plan shall provide mitigation and 
corrective actions with respect to plume 
migration, treatment, and disposal. In the 

Less Than 
Significant 

Impact 
with 

Mitigation 
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event that shoring methods are implemented 
for any excavations, shoring plans shall be 
prepared and submitted to the City for 
approval prior to issuance of a grading 
permit. Shoring activities required for the 
jack and bore operations to connect utility 
lines under the Union Pacific Railroad tracks 
shall be prepared in accordance with the 
Union Pacific Engineering Project 
Specifications and Guidelines for Temporary 
Shoring. Additionally, the ACWD shall be 
included in the shoring and dewatering plan 
review and approval process and any 
dewatering or shoring plans prepared for the 
proposed project shall be submitted to 
ACWD for approval prior to issuance of 
ACWD drilling permits that are required for 
excavation activities on-site.  

Table ES-1: Executive Summary of Impacts and Mitigation Measures; MM HAZ-1 Second and Last 
Bullet; Page ES-25. 

Impact HAZ-1: The proposed project 
could create a significant hazard to the 
public or the environment through the 
routine transport, use, or disposal of 
hazardous materials. 

Potentially 
Significant 

Impact 

MM HAZ-1: Remediation of On-Site 
Contamination. Prior to the start of 
construction activities, the Applicant shall 
remediate existing on-site contamination at 
the project site to residential standards. 
Remediation activities shall be completed 
prior to site grading and construction of 
buildings. Remediation activities shall 
include:  
• The Applicant shall implement the 

Corrective Action Plan and Remedial 
Excavation Work Plan as approved by 
the ACWD. The Corrective Action Plan 
and Remedial Excavation Work Plan 
provides detailed plans to remediate 
contaminated soil, soil gas, 
groundwater, surface water, and 
sediments through a combination of 
removing the soil contamination through 
excavation, groundwater containment 
through in-situ remediation, and surface 
water contamination through 
dewatering, and if conditions warrant, 
natural attenuation, to residential 
standards. 

• The project site shall be remediated 
below relevant screening levels under 
oversight by an appropriate regulatory 
agency, in this case the ACWD. The 
oversight agency shall be responsible 
for overseeing and directing all site 
investigation and cleanup activities in a 
manner that ensures that the standards 
and requirements of the State of 
California are fully addressed. The 
Applicant shall remediate the 
contamination to residential standards 

Less Than 
Significant 

Impact 
with 

Mitigation 
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per regulatory agency requirements in 
accordance with the State of California. 

• Confirmation sampling shall be 
completed after the conclusion of 
remediation activities to ensure existing 
on-site contamination has been 
remediated to residential standards.  

• Prior to any demolition of the existing 
buildings (Pick-n-Pull), an asbestos 
survey is required by local authorities 
and/or National Emissions Standards 
for Hazardous Air Pollutants (NESHAP) 
guidelines. NESHAP guidelines require 
the removal of potentially friable 
Asbestos-Containing Building Material 
(ACBMs) prior to building demolition or 
renovation that may disturb the ACBM. 
The results of the survey shall be 
submitted to the City for review and 
approval, prior to issuance of demolition 
permits. 

• A Site Management Plan (SMP) shall 
be prepared to inform current and future 
owners and occupants of the proposed 
project of the environmental conditions 
of the site, to prevent exposure to 
residual contamination, and to ensure 
the health and safety of residents and 
workers are protected.  

3.2.6 Section 1.0 Introduction 

Table 1.2-1: Comments Received on the NOP; Page 1-5. 

Union 
Sanitary 
District 

Rollie 
Arbolante 

January 
5, 2022 

Outlines requirement of project to enter into agreement 
with Union Sanitary District that the developer of the 
project would be responsible for replacement of the 
Cherry Street pump Station as the pump station does 
not have capacity to serve the development 

• EIR Section 
3.19: Utilities 
and Service 
Systems 

3.2.7 Section 2.0 Project Description 

Section 2.1.1 Project Site; Page 2-1. 

The project site is located within the City of Newark in southwestern Alameda County, California, 
southwest of the intersection of Mowry Avenue and the UPRR tracks, west of Cherry Street (Figure 2-1). 
The project site consists of three parcels identified as APNs 537-0850-001-11, 537-0850-001-13, and 
537-0850-002-00 (Figure 2-2 Figure 2-2). The proposed project would include off-site utility and 
circulation improvements along Mowry Avenue. Additionally, the proposed project would require 
construction of potable and non-potable water mains through the adjacent City-owned parcel to the north, 
a portion of the Ohlone Community College District property, and within the ACWD&WCD Line D channel 
area.  
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Section 2.1.2 General Plan and Zoning – Fourth Paragraph; Page 2-7. 

Due to the minimum lot size and setbacks prescribed in the RS-6000 zoning district, a Planned Unit 
Development is being proposed to allow a deviation from the standards listed in the RS-6000 
development standards in the Newark Municipal Code. Figure 2-3 Figure 2-3 shows the existing zoning 
designation for the project site and surrounding areas and Figure 2-4 Figure 2-4 shows the proposed 
zoning designation.  

Section 2.1.2 General Plan and Zoning – Fifth Paragraph; Page 2-7. 

Additionally, the project site is within the Areas 3 and 4 Specific Plan which is comprised of Area 3, 
encompassing 296 acres, and Area 4, encompassing 560 acres. Areas 3 and 4 are further divided into 
Sub Areas A through F. The proposed project lies within Sub Area D of Area 4 and is designated for a 
golf course or other recreational uses. The proposed project is not consistent with the land use identified 
by the Areas 3 and 4 Specific Plan. As such, the proposed project also requires a Specific Plan 
Amendment to change the use to residential single-family. The standards for single-family developments 
are outlined in the Specific Plan. Additionally, the Areas 3 and 4 Specific Plan allocated 1,260 residential 
units to be constructed within the Specific Plan area and designated specific areas within the Specific 
Plan area for the development of these allocated residential units. Though the Specific Plan's allocated 
1,260 units have not yet all been developed, the Development Agreement for the Sanctuary West Project, 
which is located within the Specific Plan area east of the project site, were assigned the remaining 
allocated units within the Specific Plan area. Therefore, the development of the proposed project’s 203 
residential units would not be within the Specific Plan allocated residential units of 1,260 units and would 
be above the allowed number of units for the Specific Plan area. Therefore, approval of the proposed 
Specific Plan Amendment and rezoning would allow for the development of more units within the Specific 
Plan area above the planned number of units.  

Section 2.1.6 Residential Development – First Paragraph; Page 2-13.  

The project site plan is shown in Figure 2-5 Figure 2-5. The proposed project includes construction of 203 
single-family detached homes on the 29-acre project site, resulting in a density of 7 units per acre. The 
proposed single-family homes would be located on three typical lot sizes that are 3,375 square feet, 
3,600 square feet, or 4,000 square feet. Each home would be two stories tall and feature various floor 
plans with four to five bedrooms, a two-car garage, and a rear yard. The various lot sizes would feature 
New Traditional Mediterranean, Contemporary Spanish, or Farmhouse architectural styles. The New 
Traditional Mediterranean would provide a combination of horizontal stone masonry and sanded stucco, 
while the Contemporary Spanish would provide a red tile roof covering with prominent arches above the 
doors or windows. The Farmhouse architectural style would provide gable roofs, exposed wood, and 
covered porches (Figure 2-6). 

Section 2.1.8 Circulation – Mowry Avenue Roadway Improvements; First Paragraph; Page 2-19. 

Mowry Avenue along the project frontage to the UPRR rail crossing is proposed to be widened to include 
a single travel lane, a center median with left turn pocket, bike lanes with buffers, landscaped parkways, 
stormwater treatment, and sidewalk along the project frontage (Figure 2-7 Figure 2-7). The proposed 
project would widen the right-of-way (ROW) of Mowry Avenue, south of the UPRR tracks, from 49.5 feet 
to 96 to 104 to accommodate one 12 foot vehicle lane in the southbound direction, one 12 foot vehicle 
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lane in the northbound direction, a 12 foot wide median and left turn pocket to access the project site. A 6 
foot bicycle lane with 3 foot buffer would also be provided in each direction of travel. A 5 foot parkway 
strip, 5 foot sidewalk, and 3 foot landscape strip 4 foot landscape strip, 7 foot sidewalk, and 2 foot 
landscape buffer on the northbound side along the Mowry Avenue project frontage would be provided 
with a 4 foot landscape strip and a minimum 10 foot setback from face of curb to the top of bank of the 
ACFC&WCD’s Line B channel on the southbound side. Additionally, proposed bioretention areas would 
be located along either side of Mowry Avenue within the landscape strip.  

Section 2.1.8 Circulation – Fire Access; First Paragraph; Page 2-20. 

The minimum width available for driving or turning movements throughout the project site would be 20 
feet. The neighborhood streets would be at least 36 feet wide. The project roadway and neighborhood 
design would provide adequate turning radii and drive areas for fire trucks and other emergency vehicles. 

Additionally, to provide a secondary EVA point to the project site, the proposed project applicants have 
worked with the owners of the adjacent Cargill property to secure rights to utilize their access road as an 
EVA lane for the proposed project. The proposed project would utilize the existing Cargill levee road 
located to the west of the project site as the proposed project’s EVA lane. The entrance to the existing 
Cargill levee road is located through the parking lot of the Cargill property located off of Central Avenue 
approximately one mile northwest of the project site. The existing Cargill levee road runs parallel to the 
UPRR tracks until it hits the eastern edge of the property where it then runs south, parallel to Mowry 
Avenue, on the western side of ACFC&WCD Line B canal. The existing Cargill levee road has been 
previously developed to allow for emergency vehicle access and therefore, the proposed project would 
not require any improvements to the existing EVA lane. However, the proposed project would require 
minor modifications to add compacted gravel to an existing gravel crossing connecting the Cargill levee 
road to Mowry Avenue, which is located approximately 0.1 mile south of the southwestern corner of the 
project site. The proposed project would require placement of gravel and compaction to provide an 
approximately 1,495 square foot gravel driveway apron which would be approximately 20 feet wide and 
57 feet long. Additionally, the proposed project would place geotextile fabric under the gravel prior to 
compaction. The addition of the compacted gravel apron to the existing crossing over the flood control 
channel would provide an alternative emergency route to the project site. The proposed EVA lane through 
the Cargill property would only be allowed to be utilized by authorized personnel including the City’s 
police and fire departments. The City’s police and fire departments have reviewed the proposed EVA lane 
and have confirmed through a site visit that the existing Cargill levee road would provide adequate EVA 
access to the project site. The fire access plan for the proposed project is provided as Figure 2-8. 

Section 2.1.9 Landscaping; Page 2-20. 

Although there is currently some landscaping on the project site, including existing trees and vegetation, 
the existing landscaping would be removed during the demolition phase and redeveloped as part of the 
proposed project. There are currently 13 trees within the project site proposed for removal. The project is 
proposing 213 trees to be planted to replace the existing removed trees and provide landscaping 
throughout the site. Any tree that would be removed would be required to comply with Chapter 8.16 - 
Preservation of Trees on Private Property, of the Newark Municipal Code. Landscaping for the proposed 
project would be placed along the project frontage on Mowry Avenue and along the new private streets 
created throughout the development (Figure 2-8 Figure 2-9). Landscaping for the proposed project would 
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consist of trees, shrubs, and groundcover plants. Mailbox kiosks would be located within the landscaped 
areas and seating would be installed within these areas. These landscaping features would provide 
pedestrian-friendly frontages throughout the project site. All proposed landscaping would consist of low 
water use plants and would meet the requirement of the Model Water Efficient Landscape Ordinance and 
city, state, and water agency water conservation regulations 

Section 2.1.11 Utility Infrastructure – Water Supply; First Paragraph; Page 2-25. 

Currently, municipal water is the primary sources of water for the project site. The Alameda County Water 
District (ACWD) approved a Water Supply Assessment (WSA), prepared November 2008, for the Areas 3 
and 4 Specific Plan area that indicated sufficient supplies exist to meet the ACWD’s projected demands 
for its service area as well as the Areas 3 and 4 Specific Plan’s demands, including the proposed project, 
under normal year conditions. Though the WSA utilized the Specific Plan’s proposed land uses to 
determine projected demand within the Specific Plan area, the change to the project site’s proposed land 
use from golf course or other recreational use to residential would not result in changes to the 
determination included in the WSA as the proposed project’s residential units would reduce the water 
demand for the site from what was assumed for the development of the golf course and the water 
demand for the Specific Plan area has been reduced since the preparation of the WSA. During critically 
dry or multiple dry years, the ACWD service area may be facing water supply shortages. The WSA 
prepared in 2008 is still applicable to the proposed project. The proposed project would result in a 
reduction of water demand from the land use assumed in the WSA. The Specific Plan proposed 
development of the following, among others: 1,260 single-family residential units, 158 multi-family 
residential units, an 18-hole golf course, a school, and parks and open space. The golf course that was 
proposed to be built on the project site would no longer be developed. As identified in the WSA, while the 
WSA assumed that the golf course would eventually be supplied by reclaimed water when such supplies 
were available, it assumed that the golf course would rely on groundwater to meet irrigation needs. 
Though the golf course would have been supplied with groundwater from an on-site well and not through 
the ACWD’s potable water system, the groundwater pulled from the on-site well would have relied on 
groundwater from the same groundwater source as ACWD and therefore, the demand estimate for the 
golf course was included in the overall City demand of potable water. The WSA attributed a demand 
estimate of 491 acre feet per year (afy) to the golf course. By comparison, the proposed project has an 
estimated water demand of 34.13 afy. The change in land use from golf course to residential would not 
result in changes to the determination included in the WSA since the proposed residential land use would 
greatly reduce the water demand from the golf course land use assumed in the WSA. As the proposed 
project includes development of 203 residential units, the proposed project does not meet the threshold 
requirements for Water Code section 10912 (e.g., residential development of more than 500 units) and is 
not required to prepare a new WSA. Additionally, ACWD provided a comment letter on April 15, 2024 
which identified that water demands for the proposed project are consistent with previous planning by the 
City and have been incorporated in ACWD’s water demand forecasting. Because the Specific Plan’s 
demands are already factored into the 2020-2025 Urban Water Management Plan (UWMP), the 
development of these 203 homes which fall within the 1,260 residential units foreseen by the Specific 
Plan would not result in increased shortages beyond those which are already factored into ACWD’s 
planning under current and foreseeable conditions (City of Newark 2014).  
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Section 2.1.11 Utility Infrastructure – Water Supply; Second Paragraph; Page 2-25. 

An 8 inch water main, totaling approximately 6,300 linear feet, is proposed to serve the residents on-site 
and connect to a proposed 12 inch water main within Mowry Avenue. The 12 inch water main is proposed 
to be extended from the terminus of the existing 16 inch water main on the north side of the UPRR tracks 
within Mowry Avenue toward the project site. The water main extension would be constructed through a 
jack-and-bore operation under the UPRR tracks, totaling approximately 1,850 linear feet. Fire hydrants 
are proposed throughout the development and along Mowry Avenue consistent with ACWD, Alameda 
County Fire Department (ACFD), and California Fire Code (CFC) standards. The proposed alignment of 
the potable water line would cross an existing 12 inch sanitary sewer gravity main and two 33 inch 
diameter sanitary sewer force mains located within a 30-foot-wide USD easement. The proposed project 
would be required to obtain appropriate permits from USD for encroachment into the easement during 
construction activities.  

Section 2.1.11 Utility Infrastructure – Water Supply; Third Paragraph; Page 2-25. 

In addition, potable and non-potable water mains would be extended approximately 900 linear feet from 
the southwest corner of the Sanctuary West Development, within the old Addition Road alignment 
adjacent and parallel to ACFC&WCD Line D channel, to the UPRR ROW via an open trench (Figure 2-9 
Figure 2-10). The potable and non-potable water mains would be jack-and-bored, approximately 250 
linear feet, under the Line D channel and the UPRR ROW. The non-potable water main would be stubbed 
on the western edge of the UPRR ROW for future connection. The potable water main would extend 
2,500 linear feet northwest along the UPRR ROW, within an existing utility easement, to Mowry Avenue 
and then an additional 500 linear feet down Mowry Avenue to the project entrance at future ‘A’ Street. 
The open trench is anticipated to be approximately 3 feet wide and up to 6 feet deep per water line. The 
potable and non-potable water mains would then daylight south of the ACFC&WCD Line D channel to be 
attached and suspended to the newly constructed bridge with pipe hangers for above-ground crossing 
over the ACFC&WCD Line D channel. North of the ACFC&WCD Line D channel, the water mains would 
be installed via open trench for approximately 210 feet within an existing ACWD waterline easement on 
the Ohlone Community College District property. An approximately 12 feet by 12 feet receiving pit would 
be excavated east of the UPRR tracks, and the water mains would be jack-and-bored approximately 7.5 
linear feet under the UPRR ROW. West of the UPRR tracks, an approximately 30 feet by 12 feet boring 
pit would be excavated, and the non-potable water main would be stubbed on the western edge of the 
UPRR ROW for future connection. The potable water main would then extend 2,500 linear feet northwest 
along the UPRR ROW, within a proposed waterline easement, to Mowry Avenue via open trench and 
then an additional 330 linear feet through the City’s property to Court 1. A utility easement would be 
located on the adjacent City owned property on the portion of the parcel where the off-site waterline 
extension would be installed. Though standards restrictions for easements would be required for the area, 
the easement area would remain available for future park/open space development. 

Section 2.1.11 Utility Infrastructure – Wastewater; Page 2-29. 

The Union Sanitary District (USD) would provide sanitary sewer service to the project site. Area 3 is within 
the existing USD service area boundary, but USD has indicated Newark Area 4 would need to be 
annexed into their jurisdictional boundaries through Alameda County Local Agency Formation 
Commission (LAFCO). The proposed project would install 8 inch sanitary sewer lines throughout the 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Revisions to the Draft EIR 

 3-22 
 

development, totaling approximately 5,950 linear feet, to connect to a proposed 8 inch sanitary sewer line 
within Mowry Avenue. Additionally, construction of a public sewer lift station is proposed behind the 
sidewalk of Mowry Avenue, along the project frontage on the southern side of the UPRR tracks to serve 
the proposed development. The wastewater flow from the proposed development would be collected 
through gravity sewer lines and would be directed north towards Mowry Avenue and routed to a the 
proposed sewer pump lift station on Mowry Avenue, between the UPRR tracks and the project frontage. 
The flows would be lifted and fed into a gravity pipe that directs the flows towards the UPRR tracks and 
then be conveyed to the existing 8 inch 12 inch sewer main on the north side of the UPRR tracks. The 
existing 12 inch sewer main flows east, along the north side of the UPRR tracks. The pump lift station 
system would provide redundant dual pump facilities, including backup generators, as required by USD 
for public use installations and would be designed to function independently in case of overload or 
mechanical failure. The sewer main extension would be constructed through a jack-and-bore operation 
under the UPRR tracks. The Applicant would submit an application to UPRR for a pipeline crossing 
agreement and license for the construction of the sewer pipe crossing. The proposed project’s 
wastewater would then be conveyed south to the Boyce Avenue pump station Boyce Road Lift Station 
and ultimately to the Alvarado Treatment Plant. USD would be engaged during the construction process 
to limit the amount of vibratory equipment utilized over the existing force main lines in the area and 
coordination would be conducted to ensure protection of the existing lines. 

Section 2.1.11 Utility Infrastructure – Stormwater and Drainage; Page 2-29. 

The proposed on- and off-site improvements would result in approximately 881,450 865,095 square feet 
of impervious area, and approximately 465,680 478,372 square feet of pervious area. The proposed 
project would install a storm drain system consisting of bioretention areas, curbs and gutters along the 
roadways, and underground storm drain pipes (Figure 2-10 Figure 2-11). The storm drainage system 
would utilize LID techniques which may include directing roof runoff to vegetated areas, storm drain 
stenciling, and site design that promotes infiltration. Storm drain pipes installed throughout the project site 
would range from 15 to 24 inches in size and would convey stormwater to the two on-site bioretention 
areas. The two bioretention areas would total approximately 24,665 square feet in size with 6 inches of 
ponding over the treatment areas. The bioretention treatment areas would be planted with water 
conserving grass species, shrubs, and trees that are adapted to bio-swale conditions. The bioretention 
treatment areas would discharge flow through the on-site storm drain system, into the adjacent City-
owned open space parcel, consistent with the historic drainage path. The proposed project would 
coordinate the drainage design and stormwater treatment measures with ACWD prior to implementation 
to ensure the groundwater basin is protected from potential sources of pollutants and impacts. 
Additionally, the drainage design of the stormwater outfalls would be required to satisfy City requirements. 
The Applicant would be required to provide a final sea level rise hydrology report and designs during the 
Construction Document review phase to the satisfaction of ACFC and the City. The Applicant would 
install any required infrastructure deemed necessary by ACFC and the City for stormwater drainage 
infrastructure, such as tide/flap gates, bypass pipes, and/or storage tanks as part of the proposed project. 
The Applicant may also submit a sea level rise adaptability plan during the Construction Document review 
phase if such improvements are to be implemented in phases. However, in the case of phasing, funding 
and timing mechanisms would also be required to be in place to the satisfaction of ACFC and the City. 

The proposed project would also involve off-site stormwater improvements associated with the widening 
of Mowry Avenue. These improvements would consist of storm drains ranging from 15 to 24 inches in 
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size within Mowry Avenue, which would collect and convey flow towards the ACFC&WCD Line B at the 
terminus of Mowry Avenue. Additionally, the proposed roadway improvements would include four eight 
bioretention treatment areas along Mowry Avenue, totaling approximately 3,212 2,759 square feet. Mowry 
Avenue would be graded to have a 2 percent downward slope from the center of the roadway to the 
edges of the roadway to allow for stormwater runoff from Mowry Avenue to be conveyed to the proposed 
bioretention areas located on either side of Mowry Avenue. 

Section 2.2.3 Grading, Fill, and Drainage; After First Paragraph; Page 2-35. 

As stated above, the proposed project would require placement of significant amounts of fill on the project 
site to elevate the proposed pad grades of the homes. As the proposed project would increase the 
existing grades at the site, the placement of fill on the project site would result in the creation of drop offs 
or fill slopes from the proposed pad grades to the existing grade located along the perimeter of the site. 
Therefore, the proposed project would include construction of retaining walls along the project site 
perimeter to provide stability to the proposed fill placed on-site. A masonry wall with a retaining wall 
underneath is proposed along the northeastern property boundary, adjacent to the City-owned parcel. 
The retaining wall component is necessary to conform the proposed pad elevation to the existing 
elevation of the City’s parcel. The existing grades of the City-owned parcel varies from elevation 12.6 feet 
(near Mowry Avenue) down to elevation 6 feet at the easterly corner. The proposed pad elevations on-
site vary from elevation 16.6 feet down to elevation 13 feet along this edge. The retaining wall would be 
approximately 1,650 linear feet in length and varies in retained height from 4 feet to 7 feet. The retaining 
wall is proposed to be located within the project site’s property boundary. The wall would start at the 
northeasterly property corner, adjacent to the Mowry Avenue right-of-way. The wall would continue along 
the northeastern boundary and would wrap around the eastern corner of the property. A view fence is 
proposed above the retaining wall for the easterly segment before terminating at the end of the cul-de-sac 
of A Street. Additionally, a good neighbor fence with a retaining wall underneath would be constructed 
along the southern and southwestern perimeter of the project site adjacent to the Harwinder Singh site to 
conform the proposed pad elevation to the existing elevation of the Harwinder Singh site. The existing 
grades for this portion of the wall range from elevation 5 feet to elevation 10 feet with pad elevations 
ranging from elevation 13.6 feet to elevation 14 feet. Additionally, the proposed lots that directly back one 
of the proposed on-site bioretention area located in the eastern portion of the project site would be 
constructed with a good neighbor fence with a retaining wall underneath from the bioretention area grade 
up to the proposed pad elevation. A masonry wall would be constructed along the project site frontage on 
Mowry Avenue.  

Section 2.3.2 Approvals; Page 2-36. 

The proposed project requires, but may not be limited to, the following approvals from the City: 

• Rezone from Park to PD-RS-6000 

• Planned Unit Development 

• Specific Plan Amendment 

• Vesting Tentative Map 
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• Design Review 

• Grading, Building, and Encroachment Permit 

• Alameda County LAFCO Annexation Approval 

The proposed project requires, but may not be limited to, the following approvals from the other agencies: 

• USD Stormwater Discharge Permit 

• State Water Resources Control Board (SWRCD) National Pollutant Discharge Elimination System 
(NPDES) Construction General Permit 

• USD Force Main Easement Encroachment Permit(s) 

• Bay Conservation and Development Commission Administrative Permit for Minor Repairs or 
Improvements 

The following agencies may serve as responsible and/or trustee agencies: 

• California Department of Transportation (Caltrans), District 4 

• San Francisco Bay SWRCB 

• Regional Water Quality Control Board (RWQCB) #2 

• BAAQMD 

• Alameda County LAFCO 

• ACWD 

• USD 

• Bay Conservation and Development Commission 

3.2.8 Section 3.1 Aesthetics 

Section 3.1.1 Environmental Setting – Regional Visual Character; Page 3-5. 

The City of Newark contains a diverse variety of neighborhoods and districts, including a range of 
established and planned residential neighborhoods, commercial districts, business parks, industrial 
facilities, and the Don Edwards San Francisco Bay National Wildlife Refuge. The Southwest Newark 
Residential and Recreational Focus Area, where the project site is located, covers an area of 
approximately 637 acres. Its western portion largely consists of vacant fields with some existing industrial 
development. A panoramic view of the East Bay Hills to the southeast and south is available from 
vantage points in the vicinity of the Sportsfield Park. Most of the western portion of the Southwest Newark 
Residential and Recreational Area is flat, vacant land with little vegetation, except some emergent 
wetland areas, particularly near Mowry Slough which runs through a portion of the focus area and along 
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its western boundaries. The City does not contain any officially designated scenic corridors or highways 
(City of Newark 2013b).  

3.2.9 Section 3.2 Agricultural and Forestry Resources 

Section 3.2.3 Environmental Impact; Impact AG-1; Page 3-15. 

As described above under Section 3.2.1, Environmental Settings, the project site is designated by the 
DOC’s FMMP as Urban and Built-Up Land and is designated Low Density Residential by the City’s 
General Plan. The project site is not designated or zoned as farmland and does not allow for agricultural 
uses. Additionally, though the proposed project would result in construction activities to occur on the City-
owned parcel to the northeast of the project site that is identified as Grazing Land for installation of the 
water line, the construction area where this would occur on the adjacent City-owned parcel would be 
restored to existing conditions and would not result in conversion of Grazing Land to urbanized uses. The 
proposed project includes a Specific Plan Amendment and rezone to develop the site for residential uses. 
While the Specific Plan designation and zoning would change following approval of the proposed project, 
the proposed project would not convert farmland to non-agricultural uses. Therefore, the proposed project 
would not result in the conversion of Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance to non-agricultural uses and no impact would occur. 

3.2.10 Section 3.3 Air Quality 

Section 3.3.3 Environmental Impacts – Methodology for Analysis – Operations. Fourth Paragraph, 
Third Bullet; Page 3-34. 

• Mobile – Operational emissions from mobile sources are associated with project-related vehicle 
trip generation and trip length. Based on the trip generation rate from the project Transportation 
Impact Analysis (TIA), the project’s single-family homes would generate 2,000 average daily trips 
([ADT], and the existing land use generates 920 ADT (Fehr & Peers 2021a 2024). 

Section 3.3.3 Environmental Impacts – Methodology for Analysis – Operations. Fifth Paragraph; 
Page 3-34. 

A project VMT analysis was completed as part of the TIA which concluded that the project would result in 
27.9 average daily miles per resident in 2020 and 25.6 average daily miles per resident in 2040 (Fehr & 
Peers 2021a 2024). Using linear interpolations between the VMT data points in the TIA, in 2027 the daily 
VMT would be 27.0 miles per resident. The project is anticipated to have a residential population of 682, 
resulting in a total project annual VMT of 6.72 million miles for the first full year of operation. The 
residential trip distances and purposes were adjusted in the model to result in an annual VMT of 
approximately 6.7 million miles. 

3.2.11 Section 3.4 Biological Resources 

Second Paragraph; Page 3-51.  

The analysis in this section is based on the Biological Resources Technical Report prepared May 2024 
and Aquatic Resources Delineation prepared October 2022 that was prepared by Helix Environmental 
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Planning, Inc. (Helix) (2022) for the proposed project. These documents are provided in Appendix C 
Appendix C of the Draft EIR. The Aquatic Resources Delineation is Appendix G of the Biological 
Technical Report. Results incorporated into these documents are based on biological and aquatic 
resources surveys conducted within the study area (the “study area” in this section refers to the 29-acre 
project site and off-site improvement areas that total 35 36 acres [Figure 3-1 Figure 3-1]) from 2019 to 
2022 for the proposed project. The 35 36-acre study area is located in southwestern Alameda County in 
the City of Newark, California, near the southern end of Mowry Avenue. The area is comprised of three 
parcels identified as APNs 537-0850-001-11, -13, and -002-00, along with off-site improvements on 
adjacent lands (adjacent City-owned parcel, Mowry Avenue north of the parcels and north of the UPRR 
tracks, and a linear area paralleling the southern side of the UPRR tracks). The study area is located on 
the Newark 7.5-minute USGS quadrangle map within Township 5 South, Range 1 W, Sections 7 and 8, in 
addition to un-sectioned land not included in the Public Lands Survey. The center of the study area is 
approximately located at latitude 37.511991 north, longitude -122.011772 west, NAD 83, Mount Diablo 
Meridian (Figures 3-1 Figure 3-1). 

Section 3.4.1 Environmental Setting – Project Setting; First Paragraph; Page 3-51. 

The study area is located in an area with agricultural and industrial uses in the southwestern portion of 
the City. The 29-acre project site located at the existing Pick-n-Pull consists of three parcels identified as 
APNs 537-0850-001-11, 537-0850-001-13, and 537-0850-002-00 (Figure 2-2 Figure 2-2). The three 
parcels total 29 acres and the 19-acre portion located in the southern portion of the site is disturbed and 
developed and primarily covered by existing structures and pavement. The triangular northern parcel 
which is approximately 10 acres is undeveloped. 

Section 3.4.1 Environmental Setting – Project Setting; Second Paragraph; Page 3-55. 

Three land cover types (developed, ruderal/disturbed, and stormwater detention basins) are present 
within the study area and are described in the following subsections. No native vegetation communities 
occur within the study area (Figure 3-2 Figure 3-2). Thirty-eight native wildlife species, 32 bird species, 
five mammal species, and one amphibian species were observed during the 2019-2022 surveys. Most 
plant species observed (29 out of 35) during 2019-2022 surveys were non-native, and 11 of them had a 
California Invasive Plant Council (Cal-IPC) invasiveness rating including limited, moderate, and high (Cal-
IPC 2023) (for additional detail refer to Appendix C Appendix C).  

Section 3.4.1 Environmental Setting – Project Setting – Stormwater Detention Basin; Page 3-55. 

There are two constructed stormwater detention basins on the eastern boundary of the study area, 
located within the existing Pick-n-Pull site (Figure 3-3 and Figure 3-3a). These basins are routinely 
maintained to remove vegetation for the purpose of maintaining capacity. Between maintenance events, 
the basins support patches of narrow-leaved cattail (Typha latifolia) and other rapidly colonizing wetland 
plants surrounding reaches of open water. The total area of these basins is approximately 0.90 acre.  

Section 3.4.3 Environmental Impacts – Methodology; First Paragraph; Page 3-68. 

Biological surveys conducted in 2019-2022 included a general biological survey, special-status plant 
surveys (botanical surveys), a burrowing owl (Athene cunicularia) habitat assessment and protocol 
surveys, an assessment of black rail (Laterallus jamaicensis) and other special-status bird species with 
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the potential to occur in adjacent marsh habitats, an arborist inventory, and an aquatic resources 
delineation (Table 3.4-1). Surveys within the approximately 35 36-acre study area began on January 4, 
2019. Most of the surveys were conducted in 2019. Two surveys occurred in 2021 and the most recent 
survey occurred on March 8, 2022. Table 3.4-1 presents the surveys conducted and the date conducted. 
The results of this assessment are documented in the Biological Resources Technical Report (Appendix 
C Appendix C) and include a table of species observed within the study area.  

Section 3.4.3 Environmental Impacts – Special-Status Species – Special-Status Plants; Second 
Paragraph; Page 3-70. 

The CNDDB query returned a list of 45 special-status plant species (CDFW 2021). The USFWS data did 
not include any additional special-status plant species. A table of the 45 species is included as an 
Appendix in the Biological Resources Report and includes a potential to occur column (Appendix C 
Appendix C). The Biological Resources Technical Report considered the distances of mapped sensitive 
plant occurrences from the study area and the conditions on-site to determine that the study area does 
not contain suitable habitat for any of the special-status plant species that resulted from the CNDDB 
query because the study area does not contain any native vegetation communities.  

Section 3.4.3 Environmental Impacts – Special-Status Species – Special-Status Wildlife; Second 
Paragraph; Page 3-71. 

The CNDDB search performed as part of the Biological Resources Technical Report Section 3-27 
returned a list of 63 special-status wildlife species (Appendix C Appendix C). The USFWS data called out 
an additional four federally listed species. Based on the field surveys, the following five special-status 
wildlife species were determined to have the moderate or high potential to occur within the study area 
(Appendix C Appendix C): northern harrier (Circus hudsonius), white-tailed kite (Elanus leucurus), pallid 
bat (Antrozous pallidus), Townsend’s big-eared bat (Corynorhinus townsendii), and burrowing owl 
(Athene cunicularia) (Table 3.4-2). Suitable salt marsh habitat for salt marsh harvest mouse 
(Reithrodontomys raviventris) does not occur within the study area but is located within 300 feet of the 
study area. The acreage believed to be necessary to sustain a healthy salt marsh harvest mouse 
population is 150 acres or more (USFWS 2013, 2010). A 14-inch-tall exclusion fence is located along the 
southern border of the study area adjacent to potential salt marsh harvest mouse habitat to prevent the 
species from entering the study area.  

Section 3.4.3 Environmental Impacts – Special-Status Species – Special-Status Wildlife – 
Burrowing Owl (Athene cunicularia); Fourth Paragraph; Page 3-73. 

The nearest CNDDB recorded occurrence of burrowing owl is 875 feet north of the study area on the 
Campus of Ohlone College near Cherry Street, dated 2005 (Occurrence No. 270) (CDFW 2021). Two 
active burrows were observed at this location in 1998. Four adult pairs and nine juveniles were passively 
relocated in February 2005 (CDFW 2021). There are numerous CNDDB occurrences of burrowing owl in 
the western portions of the cities of Newark and Fremont (CDFW 2021); HELIX biologists have also 
observed burrowing owls on several occasions within two to three miles of the site. There is a small 
resident population of burrowing owl in the city and transient owls are frequently observed on 
undeveloped parcels in the region (Helix 2022 Helix 2024a). 
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Section 3.4.3 Environmental Impacts – Special-Status Species – Special-Status Wildlife – Northern 
Harrier (Circus hudsonius); Second Paragraph; Page 3-74. 

Northern harrier was not observed on site during the 2019-2022 biological surveys. The nearest CNDDB 
occurrence of northern harrier documents two nests located approximately three miles southwest of the 
study area in salt marsh habitat (CDFW 2021). The record is dated 1971 and documents two pairs of 
breeding northern harriers, each nest with six eggs (CDFW 2021). HELIX biologists have observed 
foraging northern harrier on numerous occasions in the project region, but no nests have been 
documented (Helix 2022 Helix 2024a). 

Section 3.4.3 Environmental Impacts – Protected Trees; Page 3-75. 

The proposed project would remove or otherwise affect up to 45 existing trees protected by the City’s tree 
preservation ordinance (Municipal Code Chapter 8.16, Preservation of Trees on Private Property). Most 
of the trees, 33 of 45, were non-native blue gum (Eucalyptus globulus). The 45 protected trees identified 
in the study area consisted of one native species, Fremont cottonwood (Populus fremontii). There were 
44 non-native trees, with 11 rated in good condition. There were 26 of the 45 non-native trees with a 
diameter at breast height (DBH) greater than 18 inches. Additional information is provided in the Arborist 
Report which is as an Appendix in the Biological Resources Report (Appendix C Appendix C). 

Section 3.4.3 Environmental Impacts; Impact BIO-1; MM BIO-4 Third Bullet; Page 3-80. 

• If resident burrowing owl(s) are found in the proposed project site during pre-construction surveys 
and eviction is necessary to facilitate construction, Mitigation Measure BIO-6 Mitigation Measure 
BIO-5 shall be implemented. These measures do not apply to short-term use of the site by a 
burrowing owl for foraging, as a stop-over during migration, or temporary use of the site by 
wintering birds or dispersing juveniles. 

Section 3.4.3 Environmental Impacts; Impact BIO-1; MM BIO-5 First Paragraph; Page 3-80. 

To reduce impacts of the project on the local (South Bay) burrowing owl population, habitat shall be 
preserved and managed for burrowing owls off-site if eviction of resident owls is required. California 
burrowing owl mitigation guidelines recommend that 6.5 acres of foraging habitat be preserved and 
managed per occupied burrowing owl burrow (whether by a pair or singly) in mitigation sites. Therefore, 
mitigation shall be required for each pair or single resident burrowing owl that is evicted, up to a maximum 
of 13 acres. Mitigation may take the form of off-site habitat preservation and management (in which case 
all the monitoring and habitat requirements in the following paragraphs would apply) or the purchase of 
credits in an off-site mitigation bank. Because the nearest burrowing owl mitigation banks are currently 
located outside of the South Bay, this mitigation may occur outside the region. The availability at 
mitigation banks is ever changing; therefore, the mitigation shall provide flexibility of the location of the 
mitigation bank utilized to fulfill this mitigation. Local mitigation shall be preferred and if local mitigation is 
available, the proposed project shall mitigate locally. However, if compensatory mitigation is not available 
within the County, the mitigation may be fulfilled outside of the County.  
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Section 3.4.3 Environmental Impacts; Impact BIO-1; MM BIO-5 Third Paragraph; Page 3-81. 

At least 50 percent of the mitigation area must consist of upland habitat suitable for use by burrowing 
mammals, and no wetlands supporting tall vegetation shall be included within the mitigation site. The 
mitigation area must be contiguous with habitat that is permanently preserved as open space to avoid 
having the site surrounded by development in the future. The mitigation area shall be protected in 
perpetuity through a conservation easement, deed restriction, conveyance to a qualified land trust or the 
Don Edwards San Francisco Bay National Wildlife Refuge, or through equivalent means. 

Section 3.4.3 Environmental Impacts; Impact BIO-1; MM BIO-6; First Paragraph and Third Bullet; 
Page 3-82. 

MM BIO-6: Special-Status Bat Species. A survey for roosting bats shall be completed prior to the 
removal of any building or tree with potential for day-roosting by bats, or prior to the 
initiation of any construction activities within 250 feet of such potential roost sites. The 
survey shall be completed by a qualified biologist. If suitable roost sites are found but a 
visual survey is not adequate to determine presence or absence of bats (which would be 
particularly likely in the case of potential roost trees), acoustical equipment could be used 
to determine occupancy. This survey shall be completed prior to the beginning of the 
breeding season (i.e., prior to 1 March) in the year in which construction or demolition in 
each area is scheduled to occur so that adequate measures can be implemented, if 
necessary, to evict the bats during the non-breeding season. The survey results shall be 
provided to the Community Development Director for review and approval prior to the 
start any construction related activities. If special-status bat species are documented to 
be roosting on-site, the bat survey results shall be reviewed by CDFW staff and any 
proposed mitigation shall be reviewed and approved by CDFW.  

• Because the initial surveys would be completed prior to the breeding season, several 
months may pass between that survey and the initiation of construction or demolition 
in each area. Therefore, a second pre-demolition/pre-construction survey for roosting 
bats, following the methods described above, shall be completed within 15 days prior 
to the commencement of these activities in each area to determine whether bats 
have occupied a roost in or near the development impact areas. This survey shall be 
facilitated considerably by information (e.g., on potential roost trees) gathered during 
the previous survey. If bats are found to be roosting, additional mitigation as follows 
must be implemented. 

• If a maternity roost of any special-status bat species is found, the bat biologist shall 
determine the extent of a construction-free buffer around the active roost that would 
be maintained. This buffer would be maintained from 1 March until the young are 
flying, typically after 31 August. If a roost of any kind is found in an area (e.g., a 
building or tree) that would not be disturbed by construction, or that can be avoided, 
the roost structure shall not be impacted. 

• If a day roost is found in a building, or in a tree that is to be completely removed or 
replaced, individual bats shall be safely evicted under the direction of a qualified 
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biologist. Any potential evictions of bats shall be reviewed and approved by CDFW. 
Eviction of bats shall occur at dusk, so that bats would have less potential for 
predation compared to daytime roost abandonment. Eviction shall occur between 1 
September and 31 March, outside the maternity season, but shall not occur during 
long periods of inclement or cold weather (as determined by the bat biologist) when 
prey is not available, or bats are in torpor. If a day roost is found within a building, 
eviction shall occur by opening the roosting area to allow air flow through the cavity. 
Demolition may then follow no sooner than the following day (i.e., there must be no 
less than one night between initial disturbance for air flow and the demolition). This 
action shall allow bats to leave during dark hours, thus increasing their chance of 
finding new roosts with a minimum of potential predation during daylight. If feasible, 
one-way doors shall also be used to evict bats from tree roosts. If use of a one-way 
door is not feasible, or the exact location of the roost entrance in a tree is not known, 
the trees with roosts that need to be removed shall first be disturbed by removal of 
some of the trees’ limbs not containing the bats. Such disturbance shall occur at dusk 
to allow bats to escape during the dark hours. These trees would then be removed 
the following day. These activities shall be performed under the supervision of the 
qualified biologist. 

• If a day roost for pallid bats or another rare bat would be impacted, an alternative bat 
roost structure shall be provided. The design and placement of this structure would 
be determined by a qualified biologist based on the location of the original roost and 
which species is located. This bat structure shall be erected at least one month (and 
preferably a year or more) prior to removal of the original roost structure. This 
structure shall be checked during the breeding season for up the three years 
following completion of the development, or until it is found to be occupied by bats, to 
provide information for future development projects regarding the effectiveness of 
such structures in minimizing impacts to bats. 

Section 3.4.3 Environmental Impacts; Impact BIO-1; MM BIO-7 Third Bullet; Page 3-83. 

• Weed control treatments shall include all legally permitted herbicide, manual, and mechanical 
methods approved for application. The timing of the weed control treatment shall be determined 
for each plant species with the goal of controlling populations before they start producing seeds 
and/or encroach into adjacent areas from rhizomatous shoots. Consultation with a City of Newark 
approved wildlife biologist or plant ecologist shall be required prior to weed control treatments in 
sensitive habitats with the intent of avoiding any adverse impacts to special-status species in the 
area. Additionally, consultation with USFWS and CDFW would be required for evaluation and 
approval of any weed control treatment proposed in sensitive habitats that may support special-
status species. 

Section 3.4.3 Environmental Impacts; Impact BIO-2; Page 3-85. 

As identified in the Biological Resources Technical Report prepared for the proposed project, the study 
area does not contain any riparian habitat or other sensitive natural communities (Helix 2022 Helix 
2024a). Results of the aquatic resources delineation and analysis showed that the study area contains 
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two artificial stormwater basins, but these features do not contain any riparian habitat (Helix 2022 2024a). 
Therefore, the proposed project would have no impact on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, and regulations or by the CDFW or USFWS. 

Section 3.4.3 Environmental Impacts; Impact BIO-3; First Paragraph; Page 3-85. 

The aquatic resources jurisdictional delineation surveys conducted in November 2021, March 2022, and 
September 2022 identified four potentially jurisdictional aquatic features; however, did not identify the 
presence of waters/wetlands subject to USACE, RWQCB or CDFW jurisdiction within the study area. The 
project site includes two constructed stormwater basins with wetland features identified as Storm Water 
Detention Basin 1 and Storm Water Detention Basin 2, in the southeastern portion of the project site 
(Figure 3-3 and Figure 3-3a). Additionally, the Aquatic Resources Delineation Report identifies two off-site 
potentially jurisdictional resources identified as Constructed Storm Drain and ACFC&WCD Line D, located 
approximately 1,500 feet east of the project site (Figure 3-3 and Figure 3-3a). Since the on-site basins 
were artificially constructed, they are not regulated by USACE, RWQCB, and CDFW. 

Section 3.4.3 Environmental Impacts; Impact BIO-3; Second Paragraph; Page 3-86. 

The USACE provided a jurisdiction determination of the extent of navigable waters of the United States 
and waters of the United States in a letter dated January 25, 2023. The jurisdictional determination 
provided by the USACE identified that the Constructed Storm Drain, Storm Water Detention Basin 1, and 
Storm Water Detention Basin 2 are not jurisdictional resources. However, the jurisdictional determination 
identified the ACFC&WCD Line D channel as a jurisdictional aquatic resource, specifically Other Waters 
with In-stream Wetlands. On-site construction activities of the proposed project would have no impact on 
this jurisdictional resource as it is located off-site. However, extension of the potable and non-potable 
water mains from the southwest corner of the Sanctuary West Development located to the east of the 
project site would occur within the vicinity of ACFC&WCD Line D. Impacts to ACFC&WCD Line D from 
off-site construction would be avoided through the use of jack-and-bore method specific construction 
methods to construct the extension. Potable and non-potable water mains would be extended 
approximately 900 linear feet from the southwest corner of the Sanctuary West development, within the 
old Addition Road alignment adjacent and parallel to ACFC&WCD Line D channel via open trench. The 
potable and non-potable water mains would then daylight south of the ACFC&WCD Line D channel to be 
attached and suspended to the newly constructed bridge with pipe hangers for above-ground crossing 
over the ACFC&WCD Line D channel. As, Tthe extension of the potable and non-potable water mains 
would be jack-and-bore, approximately 250 linear feet, under the ACFC&WCD Line D channel and the 
UPRR ROW constructed via an open trench and attached to the constructed bridge that spans the 
ACFC&WCD Line D channel, which would ensure that impacts to ACFC&WCD Line D would be are 
avoided. The proposed project’s 330 linear foot potable water main alignment through the adjacent City-
owned parcel would avoid any aquatic features (Helix 2024, Figure 3-3a). On-site and off-site 
construction activities would avoid all nearby jurisdictional aquatic features and would not result in 
substantial adverse effects on state or federally protected wetlands. Therefore, the potential impacts to 
wetlands are considered less than significant. 
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Section 3.4.3 Environmental Impacts; Impact BIO-5; First Paragraph; Page 3-87. 

The proposed project would remove or otherwise affect up to 45 existing trees protected by the City’s tree 
preservation ordinance (Municipal Code Chapter 8.16, Preservation of Trees on Private Property). Most 
of the trees, 33 of 45, were non-native blue gum. The 45 protected trees identified in the study area 
consisted of one native, Fremont cottonwood, 44 non-native, 11 rated in good condition, and 26 with a 
DBH over 18 inches (refer to the Arborist Report in Appendix C Appendix C). The project proposes to 
remove 13 existing trees within the project site; however, the project is proposing to replace the existing 
removed trees with 213 trees to be planted and provide landscaping throughout the site. 

3.2.12 Section 3.5 Cultural Resources 

First Paragraph; Page 3-89. 

This section describes impacts on cultural resources that would result from implementation of the 
proposed project. Included is a summary of applicable policies and regulations related to cultural 
resources and review of existing conditions. It also describes impacts on cultural resources that would 
result from implementation of the proposed project, based on the Cultural Resources Assessment 
prepared by Helix Environmental Planning in December 2021 May 2024 (Appendix D Appendix D).  

Section 3.5.1 Environmental Setting – Cultural Setting; Page 3-89. 

The following cultural resources discussion is modified from the Cultural Resources Assessment 
(Appendix D Appendix D) unless otherwise referenced.  

Section 3.5.1 Environmental Setting – Cultural Setting – Prehistoric and Ethnographic 
Background; Second Paragraph; Page 3-89. 

At the time of European contact, the general Newark area was occupied by various tribelets that were 
part of the Ohlone (previously Costanoan) tribe of California Native Americans. These groups lived in 
approximately 50 separate and politically autonomous tribelet areas, each with one or more permanent 
villages, between the North San Francisco Bay and the lower Salinas River (Helix 2021 Helix 2024b). 
Refer to Section 3.18, Tribal Cultural Resources, for additional information regarding the ethnographic 
setting. 

Section 3.5.1 Environmental Setting – Cultural Setting – Archaeological Resources in the Project 
Area – Records Seach and Literature Review; First Paragraph; Page 3-90. 

A records search addressing the project site and 0.5 mile radius beyond the Area of Potential Effects 
(APE) boundary (together referred to as the study area) was conducted on April 17, 2018 at the 
Northwest Information Center (NWIC) by Helix. The APE for the proposed project is defined as the 
geographic area where project activities may directly or indirectly cause changes in the character or use 
of historic properties of prehistoric or historic age, if any such properties exist. The APE for the proposed 
project measures 35.3 36.5 acres and corresponds to the project’s maximum area of ground disturbance. 
The APE for the proposed project includes the project site located at the existing Pick-n-Pull site, the off-
site expansion and modifications to Mowry Avenue, and the off-site infrastructure improvements (Figure 
3-4 Figure 3-4).   
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Section 3.5.3 Environmental Impacts -Methodology for Analysis; First Paragraph; Page 3-96. 

The following impact analysis is based on the Cultural Resources Assessment prepared for the proposed 
project by Helix Environmental Planning in December 2021 May 2024.  

Section 3.5.3 Environmental Impacts; Impact CUL-1; Page 3-97. 

No historic resources (eligible or likely eligible under state, federal, or local historic preservation criteria) 
were identified within or adjacent to the project site that would be impacted by the proposed project. We 
do not have an exact year of construction for the existing structures on-site; however, aerial photographs 
from 1963 shows that all structures that were present on-site prior to 1963 appears to have been 
demolished, and the land unused. Able Auto Wreckers operated an automobile wrecking yard on the 
project site from the late 1960s until they were acquired by the current owner, Pick-n-Pull, in 1996 and 
has continued to operate the automobile wrecking yard since that time (Helix 2021 Helix 2024b).  

3.2.13 Section 3.7 Geology and Soils 

Section 3.7.3 Environmental Impacts; Impact GEO-3; Third Paragraph; Page 3-122. 

The preliminary geotechnical report prepared for the proposed project identified that depth to groundwater 
at the project site vary from approximately 4 to 8.5 feet bgs and the groundwater map from the California 
Geologic Survey indicated historically-high groundwater at a depth of approximately 5 feet and therefore, 
groundwater could be encountered during construction activities. Excavation activities near or below the 
groundwater table has the potential to expose surrounding roadways, utilities, and UPRR tracks to 
unstable soils due to vertical movement and settlement. Therefore, excavations would require dewatering 
and shoring to protect the surrounding environment. Mitigation Measure GEO-3 would require the 
preparation and implementation of shoring and dewatering plans. Due to the proposed project requiring 
jack-and-bore operations under the UPRR tracks for utility line connections for existing water and sanitary 
sewer mains located on the north side of the UPRR tracks, all shoring would be constructed in 
accordance with UPRR requirements. Additional jack-and-bore would be required to extend the potable 
and non-potable water mains from the southwest corner of the Sanctuary Development located adjacent 
to the east of the project site, within the Old Addition Road alignment adjacent and parallel to 
ACFC&WCD Line D channel, to the UPRR ROW. The potable and non-potable water mains would be 
jack-and-bored under the Line D channel and constructed via an open trench parallel to the ACFC&WCD 
Line D which would then daylight south of the ACFC&WCD Line D channel to be attached and 
suspended to the newly constructed bridge with pipe hangers for above-ground crossing over the 
ACFC&WCD Line D channel. North of the ACFC&WCD Line D channel, the water mains would be 
installed via open trench within an existing ACWD waterline easement located on the Ohlone Community 
College District property and then would be jack-and-bored under the UPRR ROW and all shoring would 
be constructed in accordance with UPRR requirements. The Applicant would be required to coordinate 
with ACWD during the design of proposed shoring systems and jack-and-bore operations prior to permit 
application submittal. Additionally, the design level geotechnical report included recommendations for 
utility trench excavation and backfill which would be implemented into the project as required by 
Mitigation Measure GEO-1.  
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Section 3.7.3 Environmental Impacts; Impact GEO-3; Fourth Paragraph; Page 3-122. 

As required by Mitigation Measure HAZ-1, the proposed project includes remediation activities of on-site 
soils prior to the start of construction activities to remove shallow contaminated soils present on-site. 
Excavation activities required for remediation would require excavation from one foot to six feet bgs and 
remediation activities may result in the removal of unstable soils on-site. The proposed project is 
estimated to remove approximately 39,000 CY of vegetation, contaminated soil, demolition debris, and 
other cleared materials prior to the start of construction activities and clean imported fill would be brought 
in to replace removed soils. As identified in the Remedial Excavation Work Plan and Corrective Action 
Plan prepared for the proposed project, imported fill material shall be characterized in accordance with 
DTSC Information Advisory Clean Imported Fill Material dated October 2001. The characterization results 
would be required to meet applicable environmental screening levels. Additionally, prior to import, 
characterization results would be sent to the lead regulatory agency and ACWD. The origin of and any 
analytical data for fill material would be required to be provided for review and approval prior to 
importation. Once the soil has been confirmed to be suitable for on-site use, the soil would be backfilled 
into the excavation. Following placement and compaction, compaction testing would be performed for on‐
site soil to evaluate compliance with the project technical specifications. This evaluation would include 
both laboratory proctor and field compaction testing. The clean imported fill would be evaluated by a soil 
engineer prior to use in accordance with recommendations included in the design level geotechnical 
report to ensure imported fill are suitable for use at the project site to mitigate any potential impacts from 
unstable soils. Most soils excavated on-site would be disposed of off-site; however, some soils excavated 
may provide to be suitable for on-site reuse. Soils suitable for reuse would be stockpiled and may be 
reused on-site with appropriate regulatory concurrence. 

Section 3.7.3 Environmental Impacts; Impact GEO-3; Page 3-123. 

MM GEO-3: Prepare and Implement Dewatering and Shoring Plans. A dewatering plan shall be 
submitted to the City for approval prior to the issuance of a grading permit. At a minimum, 
the dewatering plan shall detail dewatering methods, location of dewatering activities, 
equipment, groundwater sampling, disposal, and discharge point in accordance with the 
applicable waste discharge requirements of the San Francisco Bay Regional Water 
Quality Control Board. If the groundwater to be dewatered is contaminated, the 
dewatering plan shall provide mitigation and corrective actions with respect to plume 
migration, treatment, and disposal. In the event that shoring methods are implemented 
for any excavations, shoring plans shall be prepared and submitted to the City for 
approval prior to issuance of a grading permit. Shoring activities required for the jack-
and-bore operations to connect utility lines under the Union Pacific Railroad tracks shall 
be prepared in accordance with the Union Pacific Engineering Project Specifications and 
Guidelines for Temporary Shoring. The dewatering and shoring plan shall include 
requirements for coordination with the applicable regulatory agencies, including ACWD. 
Additionally, the ACWD shall be included in the shoring and dewatering plan review and 
approval process and any dewatering or shoring plans prepared for the proposed project 
shall be submitted to ACWD for approval prior to issuance of ACWD drilling permits that 
are required for excavation activities on-site. 
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3.2.14 Section 3.8 Greenhouse Gas Emissions 

Section 3.8.3 Environmental Impacts; Methodology for Analysis; Second Paragraph; Page 3-221. 

Impacts from future project-related traffic were estimated using predicted traffic counts from the traffic 
volumes provided by HELIX Environmental Planning, Inc. and Fehr & Peers, 2021 2024.   

3.2.15 Section 3.9 Hazards and Hazardous Materials 

Section 3.9.3 Environmental Impacts; Impact HAZ-1; First Paragraph; Page 3-156.  

The proposed project consists of the development of the 29 acre project site with 203 single-family 
residences and associated infrastructure improvements. The proposed project would require remediation 
of the project site prior to the start of construction activities as required by General Plan Policy HW-5.3. 
On-site Remediation would be required at the project site prior to start of construction activities to ensure 
all hazardous materials detected in soil and groundwater samples at the project site are below their 
respective Tier 1 ESLs. Construction activities associated with the proposed project could expose 
construction workers and the environment to existing on-site contamination. The Phase II ESA prepared 
for the proposed project identified that soil at the project site could be remediated to residential levels 
through the removal of shallow soils in select portions of the project site. The proposed project would be 
required to implement Mitigation Measure HAZ-1 which requires remediation of contaminated soil and 
groundwater. The Corrective Action Plan and Remedial Excavation Work Plan prepared for the proposed 
project proposed to remediate the impacted soil, soil gas, groundwater, surface water, and sediments 
through a combination of removing the soil contamination through excavation, groundwater contamination 
through in-situ remediation, and surface water contamination through dewatering, and if conditions 
warrant, natural attenuation, to residential standards. The Corrective Action Plan and Remedial 
Excavation Work Plan would include clean up associated with all project activities, including the on-site 
use and supporting infrastructure for the proposed project, including installation of the off-site waterline 
through the adjacent City property. ACWD would be the responsible agency for oversight and 
enforcement of the Corrective Action Plan and Remedial Excavation Work Plan. Confirmation sampling is 
required to be performed regularly to assess the effectiveness of Corrective Action Plan activities. 
Confirmation sampling conducted after the completion of Corrective Action Plan activities would ensure 
that hazardous site conditions are no longer present and ensure that development of the proposed project 
would not create a significant hazard to the public or the environment. Though trace levels of hazardous 
materials detected in soil and groundwater may be present after the completion of remediation activities, 
trace levels would not result in potential impacts to future residents and would not result in hazardous 
conditions being present at the site.  

Section 3.9.3 Environmental Impacts; Impact HAZ-1; Pages 3-157 through 3-158.  

MM HAZ-1: Remediation of On-Site Contamination. Prior to the start of construction activities, the 
Applicant shall remediate existing on-site contamination at the project site to residential 
standards. Remediation activities shall be completed prior to site grading and 
construction of buildings. Remediation activities shall include: 

• The Applicant shall implement the Corrective Action Plan and Remedial Excavation 
Work Plan as approved by the ACWD. The Corrective Action Plan and Remedial 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Revisions to the Draft EIR 

 3-36 
 

Excavation Work Plan provides detailed plans to remediate contaminated soil, soil 
gas, groundwater, surface water, and sediments through a combination of removing 
the soil contamination through excavation, groundwater containment through in-situ 
remediation, and surface water contamination through dewatering, and if conditions 
warrant, natural attenuation, to residential standards. 

• The project site shall be remediated below relevant screening levels under oversight 
by an appropriate regulatory agency, in this case the ACWD. The oversight agency 
shall be responsible for overseeing and directing all site investigation and cleanup 
activities in a manner that ensures that the standards and requirements of the State 
of California are fully addressed. The Applicant shall remediate the contamination to 
residential standards per regulatory agency requirements in accordance with the 
State of California. 

• As part of the Corrective Action Plan and Remedial Excavation Work Plan, 
confirmation sampling shall be completed after the conclusion of remediation 
activities to ensure existing on-site contamination has been remediated to residential 
standards.  

• Prior to any demolition of the existing buildings (Pick-n-Pull) an asbestos survey is 
required by local authorities and/or National Emissions Standards for Hazardous Air 
Pollutants (NESHAP) guidelines. NESHAP guidelines require the removal of 
potentially friable Asbestos-Containing Building Material (ACBMs) prior to building 
demolition or renovation that may disturb the ACBM. The results of the survey shall 
be submitted to the City for review and approval, prior to issuance of demolition 
permits. 

• A Site Management Plan (SMP) shall be prepared to inform current and future 
owners and occupants of the proposed project of the environmental conditions of the 
site, to prevent exposure to residual contamination, and to ensure the health and 
safety of on-site residents and workers are protected.  

Section 3.9.3 Environmental Impacts; Impact HAZ-2; First Paragraph; Page 3-158.  

Construction activities associated with the proposed project could result in release of existing on-site 
hazardous materials contamination into the environment and therefore, the proposed project would be 
required to comply with General Plan Policy HW-5.3 and implement Mitigation Measure HAZ-1 which 
requires remediation of existing on-site contamination prior to the start of construction activities. 
Remediation of on-site contamination prior to the start of construction activities would ensure that 
construction activities associated with the proposed project would not release existing on-site hazardous 
materials into the environment. The Corrective Action Plan and Remedial Excavation Work Plan 
completed as part of Mitigation Measure HAZ-1 would include clean up associated with all project 
activities, including the on-site use and supporting infrastructure for the proposed project, including 
installation of the off-site waterline through the adjacent City property. In addition to remediation of on-site 
contamination, the proposed project would be required to conduct asbestos surveys to ensure that the 
existing structures proposed for demolition does not contain ACBMs and ensure demolition activities do 
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not create a hazard to the public or environment. The asbestos survey is required by Mitigation Measure 
HAZ-1 and the results of the survey shall be submitted to the City for review and approval, prior to 
issuance of demolition permits. During all construction activities, including remediation activities, the 
proposed project would be required to implement a SWPPP, as required by Mitigation Measure HYD-1, to 
prevent contaminated runoff from leaving the project site. Implementation of Mitigation Measure HYD-1, 
Mitigation Measure HAZ-1, and compliance with applicable federal, state, and local regulation pertaining 
to hazardous materials would ensure remediation impacts related to the accidental release of hazardous 
materials are less than significant. 

Section 3.9.3 Environmental Impacts; Impact HAZ-6; First Paragraph; Page 3-161. 

The proposed project includes modifications and improvements to the existing roadways and may result 
in partial or complete road closures during construction activities. If road closures are necessary, the 
proposed project would prepare and implement a Traffic Control Plan (TCP) to ensure that construction 
activities do not impair or interfere with an adopted emergency response plan or emergency evacuation 
plan. The proposed project would comply with General Plan Policy EH-5.3 which requires avoiding 
placing new developments in areas where emergency response and evacuation cannot be provided 
within acceptable levels. The project site is located in an area already served by emergency services and 
development of the proposed project would not result in emergency response not being provided within 
acceptable levels. The proposed project would not result in permanent modification to roadways that 
would interfere with any adopted emergency plans. Modification to roadways that is proposed as part of 
the proposed project would be constructed in accordance with the City’s standards to provide adequate 
emergency access. Additionally, the proposed project would provide a secondary EVA point to the project 
site through the adjacent Cargill property. The proposed project would utilize the existing Cargill levee 
road located to the west of the project site as the proposed project’s EVA lane. The entrance to the 
existing Cargill levee road is located through the parking lot of the Cargill property located off of Central 
Avenue approximately one mile northwest of the project site. The existing Cargill levee road runs parallel 
to the UPRR tracks until it hits the eastern edge of the property where it then runs south, parallel to 
Mowry Avenue, on the western side of ACFC&WCD Line B canal. The existing Cargill levee road has 
been previously developed to allow for emergency vehicle access and therefore, the proposed project 
would not require any improvements to the existing EVA lane. However, the proposed project would 
require minor modifications to add compacted gravel to an existing gravel crossing connecting the Cargill 
levee road to Mowry Avenue, which is located approximately 0.1 mile south of the southwestern corner of 
the project site. The addition of the compacted gravel apron to the existing crossing over the flood control 
channel would provide an alternative emergency route to the project site. Therefore, project construction 
and operation activities would not interfere with an emergency evacuation or response plan, and impacts 
would be less than significant. 

3.2.16 Section 3.10 Hydrology and Water Quality 

Section 3.10.2 Regulatory Setting – Local; Page 3-167. 

Alameda County Water District 

The Alameda County Water District (ACWD) is the local water purveyor for the City and works to protect 
surface water and groundwater quality. The ACWD also provides non-potable water for uses such as 
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irrigation as part of the joint ACWD and USD Recycled Water Master Plan. ACWD is the local 
enforcement agency for wells, exploratory holes, and other excavations in the City under the statutory 
authority granted to ACWD by the Alameda County Water District Groundwater Protection Act and 
Alameda County Water District Ordinance No. 2010-01 (ACWD Well Ordinance). This Ordinance requires 
any applicant for a land development project to obtain documentation from ACWD indicating that existing 
wells or other excavations are in compliance with the Ordinance or that no wells or other excavations 
have been identified within the boundaries of the property. All abandoned wells on the property must be 
located and properly destroyed prior to development of the property. In addition, a drilling permit is 
required to be obtained from the ACWD prior to the start of any subsurface drilling activities for wells, 
exploratory holes, and other excavations. ACWD also coordinates with the RWQCB to provide oversight 
of Leaking Underground Fuel Tank (LUFT) and Site Cleanup Program (SCP) sites and reviews planned 
development on former sites to ensure that impacts from dewatering activities and/or construction do not 
interfere with the investigation and cleanup of these sites. 

Section 3.10.3 Environmental Impacts; Impact HYD-1; Second Paragraph. 

Additionally, as required by Mitigation Measure HAZ-1, the proposed project would include on-site 
remediation activities including the remediation of contaminated surface waters in the existing retention 
basins. Surface water would be removed from the existing retention basins and piped to a USD sewer 
inlet in conformance with USD permit requirements. The surface water in all three stormwater retention 
basins would be removed and discharged to the sanitary sewer system under permit. With conformance 
to the USD permit requirements, the discharge of surface waters would not result in a violation of water 
quality requirements or waste discharge requirements. In addition to remediation of the site, the proposed 
project would be required to protect or destroy all wells located on-site prior to the start of and during 
construction activities in accordance with ACWD Ordinance No. 2010-01. In accordance with ACWD 
Ordinance No. 2010-01, the proposed project would complete one of the two following steps. If the well(s) 
are to remain, a letter indicating so would be sent to ACWD. If the well(s) are 1) no longer required by any 
regulatory agency; 2) no longer monitored or used on a regular basis; or 3) damaged, lost, or the surface 
seal is jeopardized in any way during the construction process, the well would be destroyed in 
accordance with ACWD requirements. Compliance with ACWD Ordinance No, 2010-01 would ensure that 
the groundwater basin is protected.  

Section 3.10.3 Environmental Impacts; Impact HYD-1; Fourth Paragraph. 

The proposed on- and off-site improvements from the proposed project would result in approximately  
881,450 865,095 square feet of impervious surfaces and 465,680 478,372 square feet of pervious 
surfaces at the site. The proposed project would install a storm drain system consisting of bioretention 
areas, curbs and gutters along the roadways, and underground storm drain pipes. The storm drainage 
system would utilize LID techniques which may include directing roof runoff to vegetated areas, storm 
drain stenciling, and site design that promotes infiltration. Storm drain pipes installed throughout the 
project site would convey stormwater to the two on-site bioretention treatment areas which would be 
planted with water conserving grass species, shrubs, and trees that are adapted to bioswale conditions. 
The bioretention treatment areas would discharge flows through the on-site storm drain system, into the 
adjacent City owned open space parcel, consistent with the historic drainage path. The use of 
bioretention areas and discharge of flows consistent with the historic drainage path would ensure the 
proposed project would comply with General Plan Policy LU-7.7 which requires the maintenance of 
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natural hydrologic features in the area to the extent feasible. The proposed project would also construct 
off-site stormwater improvements along Mowry Avenue. The proposed project would construct 
improvements to storm drains within Mowry Avenue which would collect and convey flow towards the 
ACFC&WCD Channel Line B at the terminus of Mowry Avenue and the proposed roadway improvement 
would also include four eight bioretention treatment areas along Mowry Avenue. The proposed drainage 
system improvements would be designed and constructed in accordance with the City’s requirements and 
C.3 requirements. In addition, the proposed project would be required to prepare a Stormwater 
Management Plan (SWMP) that includes post construction BMPs that control pollutant levels. A Post 
Construction Stormwater Control Plan has been prepared for the proposed project by Carlson, Barbee 
and Gibson, Inc which includes LID design strategies, source control measures, and documents the 
proposed drainage design necessary to comply with applicable C.3 guidelines. The Post Construction 
Stormwater Control Plan would be submitted to the City upon finalization of the project design and would 
be implemented into the proposed project. Compliance with City requirements and C.3 standards and 
implementation of the post construction SWMP would ensure that operation of the proposed project does 
not result in violation of water quality standards or waste discharge requirements. 

Section 3.10.3 Environmental Impacts; Impact HYD-2; Second Paragraph. 

Water required for operation of the proposed project would be provided by the ACWD which utilizes 
treated groundwater as one of its sources for water supply. The proposed project would create 881,450 
865,095 square feet of impervious surface at the project site, which could potentially impact groundwater 
because areas currently available for the infiltration of rainfall would be reduced. However, the proposed 
project would incorporate 465,680 478,372 square feet of pervious surface at the project site consisting of 
landscaped areas and bioretention treatment areas. The proposed project would be required to comply 
with General Plan Policy CSF-5.5 which requires new development to provide drainage improvements to 
reduce runoff and maximize groundwater recharge The General Plan EIR identified that implementation 
of LID guidelines that include the use of permeable paving materials and on-site infiltration would 
increase the potential for groundwater recharge, and use of site design features required by the C.3 
requirements and implementation of water use efficiency measures would ensure that groundwater 
supplies are not depleted (City of Newark 2013b). The proposed project would construct storm drain 
systems with LID techniques incorporated and pervious areas would include bioretention areas and 
landscaped areas which would allow for infiltration for groundwater recharge. The proposed drainage 
system improvements would be designed and constructed in accordance with the City’s water efficiency 
guidelines and C.3 requirements which would ensure the proposed project’s compliance with General 
Plan Policy CD-3.2 and ensure the promotion of water conservation through development standards, 
building requirements, irrigation requirement, and landscape design guidelines. Therefore, with 
implementation of standards and requirements applicable to groundwater recharge and groundwater 
supplies such as implementation of LID guidelines and construction of drainage systems in accordance 
with the City’s water efficiency guidelines and C.3 requirements, operation of the proposed project would 
not substantially decrease groundwater supplies or impede groundwater recharge, and impacts would be 
less than significant.  

Section 3.10.3 Environmental Impacts; Impact HYD-3.ii; First Paragraph. 

The proposed project involves the development of a 29 acre project site with 203 single-family 
residences. The proposed project would result in 881,450 865,095 square feet of impervious surfaces at 
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the project site which would result in an increase in impervious surface at the site and increase the 
amount of stormwater runoff from the site. The proposed project would be required to comply with 
General Plan Policy CSF-5.5 which requires new development to provide drainage improvements to 
reduce site runoff. To control runoff, the proposed project would construct a storm drain system consisting 
of bioretention areas, curbs and gutters along the roadways, and underground storm drain pipes. 
Stormwater runoff would be directed to the storm drain pipes on-site which would convey stormwater to 
the two on-site bioretention areas. The bioretention treatment areas would then discharge flows through 
the on-site storm drain system into the adjacent City owned open space parcel, consistent with the 
historic drainage path. The proposed project would also construct improvements to the off-site storm 
drain system. The proposed project would construct improvements to storm drain pipes within Mowry 
Avenue which would collect and convey flow towards the ACFC&WCD Channel Line B at the terminus of 
Mowry Avenue and would construct four eight bioretention treatment areas along Mowry Avenue. The 
proposed project would design and construct storm drain systems in accordance with applicable 
requirements to control the volume of surface runoff at the project site. Therefore, storm drain systems 
would be designed to handle the increased surface runoff from the site and the proposed project would 
not result substantial increase in the rate or amount of surface runoff in a manner that would result in on- 
or off-site flooding and impacts would be less than significant.  

3.2.17 Section 3.11 Land Use and Planning 

Section 3.11.1 Environmental Setting – Areas 3 and 4 Specific Plan; Second Paragraph; Page 3-
183.  

The Areas 3 and 4 Specific Plan allocated 1,260 residential units to be constructed within the Specific 
Plan area and designated specific parcels within the Specific Plan area for the development of these 
allocated residential units. The project site was designed for golf course or other recreational use 
development by the Specific Plan. The proposed project does not need to increase the holding capacity 
(allocated number of residential units) of the Specific Plan area because the addition of the project units 
to the Specific Plan area to the already built and entitled number of units does not exceed 1,260 units. 
Area 3 of the Specific Plan has already received entitlements and been built and includes 386 units 
pursuant to a Development Agreement between the City and Newark Partners, LLC dated April 9, 2015 
(the “Development Agreement”). Currently, there are 469 new housing units that have been entitled within 
Newark Area 4 of the Specific Plan pursuant to the Development Agreement. Therefore, there are 405 
units of the 1,260 holding capacity that have not been entitled. Even with the 203 units under the 
proposed project, the 1,260 capacity would not be exceeded. The Specific Plan contains the following 
statement of fact to reflect the facts existing at the time the Specific Plan was adopted on June 22, 2010: 
“At this time, 1,260 units are allocated to “Newark Partnership” holdings. Any other Owner of property 
within the residential portions of the plan may obtain appropriate density through a major amendment to 
this Specific Plan.” That statement of fact reflected the Development Agreement. The Newark Partners, 
LLC owns a large portion of the land located within Areas 3 and 4 Specific Plan, but not all the land. The 
Development Agreement stated that the Newark Partners, LLC has the right to the development of a 
maximum of 1,260 housing units on its property. The Newark Partners, LLC property has built and 
entitled only 855 units on its property pursuant to the Development Agreement. Therefore, as part of the 
proposed Specific Plan Amendments for this proposed project, the factual statement described above is 
updated to reflect the facts existing at this time.  and though the Specific Plan's allocated 1,260 units have 
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not yet all been developed, the Development Agreement for the Sanctuary West Project, which is located 
within the Specific Plan area east of the project site, were assigned the remaining allocated units within 
the Specific Plan area. Therefore, the development of the proposed project’s 203 residential units would 
not be within the Specific Plan allocated residential units of 1,260 units, rather the proposed project’s 
residential units would be above the allowed number of units for the Specific Plan area. As such, the 
approval of the proposed Specific Plan Amendment and rezoning of the project site would allow for the 
development of more units within the Specific Plan area above the planned number of units. The 
proposed project’s 203 residential units and estimated number of residents resulting from development of 
the proposed project would be within the anticipated growth for City’s number of residential units and 
population and would contribute to the City’s RHNA. The proposed project is not consistent with the land 
use identified by the Areas 3 and 4 Specific Plan as it is currently written. However, with the approval of 
the Specific Plan Amendment, the proposed project would change the existing designation of the project 
site to residential to be consistent with the General Plan designation and the project site would be 
developed for residential uses, as planned by the General Plan. Under State Law, the General Plan 
establishes the paramount land use designation for property and controls over the Specific Plan. 
Therefore, with the approval of the proposed Specific Plan Amendment, the Specific Plan for the project 
site would be consistent with the General Plan.  

Section 3.11.3 Environmental Impacts; Impact LU-2 – Table 3.11-1: General Plan Consistency 
Analysis; Page 3-189. 

Policy LU-7.1: Southwest Newark Residential 
and Recreational Project (Area 3 and 4 
Development). Facilitate the development of the 
637 acres formerly known as “The Area 3 and 4 
project” consistent with previously approved 
plans for this area. The residential holding 
capacity of this area shall be 1,260 units. 

Consistent. The proposed project would construct 203 new 
single-family residential units in Area 4 of the Southwest 
Newark Residential and Recreational Project. The proposed 
project includes a Specific Plan Amendment and rezoning to 
allow the project site to be developed with residential uses, 
consistent with the General Plan. As outlined above under 
Section 3.11.1, there are 405 units of the 1,260 unit holding 
capacity that have not been entitled at this time and therefore, 
the proposed project’s 203 units would be within the 1,260 unit 
holding capacity identified in the Specific Plan. and provide 
additional residential units above the holding capacity specified 
in the Specific Plan. With the approval of the Specific Plan 
Amendment and rezoning, the proposed project would be 
consistent with this policy. 

Section 3.11.3 Environmental Impacts; Impact LU-2 – Table 3.11-1: General Plan Consistency 
Analysis; Page 3-192. 

Policy CS-6.5: Minimizing Impervious Surface 
Coverage. Minimize impervious surface 
coverage and related stormwater runoff in new 
development areas by allowing narrower roads 
and shared driveways and parking areas. Other 
means of reducing urban runoff, such as rain 
barrels and bioswales, also should be 
encouraged. 

Consistent. The proposed project would include bioretention 
areas located within the project site to reduce urban runoff and 
minimize impervious surface coverage. The proposed project 
would include features within the project design to minimize 
impervious surface coverage. The proposed project would 
incorporate 465,680 478,372 square feet of pervious surfaces 
at the project site consisting of landscaped areas and 
biotreatment areas. Additionally, the proposed project would 
utilize permeable pavement materials. 
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Section 3.11.3 Environmental Impacts; Impact LU-2 – Table 3.11-1: General Plan Consistency 
Analysis; Page 3-193. 

Policy EH-1.5: Adequacy of Access. Require 
adequate access and clearance for fire 
equipment, fire suppression personnel, and 
evacuation for new development.  

Consistent. The proposed project would be designed to 
provide adequate access throughout the site for emergency 
vehicles and personnel. The proposed project would be 
developed in accordance with City standards for emergency 
access. Additionally, the City would provide a secondary EVA 
point to the site through the adjacent Cargil property and would 
utilize the existing Cargill levee road to provide an additional 
emergency access point to the project site in circumstances 
where Mowry Avenue is blocked off. The City’s police and fire 
departments have reviewed the proposed EVA lane and have 
confirmed through a site visit that the existing Cargill levee road 
would provide adequate EVA access to the project site. 

Section 3.11.3 Environmental Impacts; Impact LU-2 – Table 3.11-2: Newark Areas 3 and 4 Specific 
Plan Consistency Analysis; Page 3-197. 

Policy 6-7: Temporary disturbance to all 
wetland and aquatic habitat should be avoided 
to the maximum extent feasible during 
construction activities using measures such as 
demarcation of construction areas with 
Environmentally Sensitive Area fencing 

Consistent. As identified in the Biological Resources Technical 
Report (Appendix C Appendix C), the project site does not 
include wetlands. Additionally, as identified in Section 3.4, 
Biological Resources, the potentially jurisdiction aquatic 
features located within or near the project site were artificially 
constructed and are not regulated by USACE, RWQCB, or 
CDFW. The proposed project would require extension of unity 
infrastructure through the ACFC&WCD Line D channel which is 
a jurisdiction aquatic feature. However, the extension would be 
completed with by jack-and-bore that would go underneath via 
an open trench that would run parallel to ACFC&WCD and then 
the water mains would be attached and suspended to the newly 
constructed bridge that spans the ACFC&WCD Line D channel 
and avoid the Line D channel and therefore, construction of 
extension of the utility infrastructure would not disturb any 
wetland or aquatic habitat. The proposed project would not 
disturb any wetlands or aquatic habitats.  

3.2.18 Section 3.13 Noise 

Section 3.13.3 Environmental Impacts; Impact NOI-2; First Paragraph. 

During construction of the proposed project, equipment such as trucks, bulldozers, and rollers may be 
used as close as 1,000 feet from the nearest sensitive receptor at the Silliman Community Center. 
Equipment used during project construction could generate vibration levels between 0.00001 PPV and 
0.0008 PPV at 1,000 feet, as shown below in Table 3.13-13. All the groundborne vibration levels are 
below the FTA vibration threshold at which human annoyance could occur of 0.10 PPV. Additionally, 
construction activities would be temporary in nature and would likely occur during normal daytime working 
hours. In addition, USD would be engaged during the construction process to limit the amount of vibratory 
equipment utilized over the existing force main lines in the area and coordination would be conducted to 
ensure protection of the existing lines. Therefore, construction vibrations are not predicted to cause 
damage to existing buildings or infrastructure or cause annoyance to sensitive receptors. As such, 
implementation of the project would have a less than significant impact related to vibration. 
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3.2.19 Section 3.14 Population and Housing 

Section 3.14.3 Environmental Impacts; Impact POP-1 – Direct Population Growth; Page 3-241. 

The Areas 3 and 4 Specific Plan planned for a maximum residential unit allocation of 1,260 units within 
the Specific Plan area. As described in Section 3.11 Land Use and Planning, there are 405 units of the 
1,260 holding capacity that have not been entitled at this time. Therefore, the 203 units under the 
proposed project would be within the 1,260 capacity and the Specific Plan’s specified capacity would not 
be exceeded. The proposed project is not consistent with the land use identified by the Areas 3 and 4 
Specific Plan as it is currently written. However, with the approval of the Specific Plan Amendment, the 
proposed project would change the existing designation of the project site to residential to be consistent 
with the General Plan designation and the project site would be developed for residential uses, as 
planned by the General Plan. Under State Law, the General Plan establishes the paramount land use 
designation for property and controls over the Specific Plan. Therefore, with the approval of the proposed 
Specific Plan Amendment, the Specific Plan for the project site would be consistent with the General 
Plan. As the proposed project would develop the site with residential uses as envisioned by the General 
Plan, Though not all 1,260 units have been constructed, the remaining number of units available from the 
allocation has been designated for development by the Sanctuary West Project by its Development 
Agreement. Therefore, the proposed project’s 203 units would not be within the maximum residential unit 
allocation within the Specific Plan. The proposed project is requesting a General Plan Amendment and 
rezoning of the site to allow for the development of residential units above the maximum allocation. With 
the approval of the rezoning and Specific Plan Amendment, the density of the Specific Plan area would 
be increased by a total of 254 units as the 29.21 acre project site would be zoned RS-6000 which has a 
maximum density requirement of 8.7 dwelling unit per acre. Though the rezoning and Specific Plan 
Amendment would result in unplanned population growth within the Specific Plan area, it would not result 
in substantial unplanned growth as it would still be within the General Plan growth projection for total 
housing units and resident population for the City and the proposed project would contribute to the City’s 
RHNA. Therefore, the proposed project would not directly induce substantial unplanned population 
growth and impacts would be less than significant.  

Section 3.14.3 Environmental Impacts; Impact POP-1 – Indirect Population Growth; Page 3-243. 

New extensions to area roads or other infrastructure and new employment opportunities are key factors in 
accounting for possible indirect population growth. The proposed project would not indirectly induce 
substantial unplanned population growth in the project site because it would not involve any new 
extensions to area roads or other infrastructure that could enable additional development in currently 
vacant areas not planned for growth and development in the General Plan. The proposed project includes 
off-site roadway and infrastructure improvements. The proposed project would include the extension of 
existing water and sanitary sewer main down Mowry Avenue from its current terminus located on the 
north side of the UPRR tracks. Additionally, the proposed project would include the extension of potable 
and non-potable water mains from the southwest corner of the Sanctuary West Project, within the Old 
Addition Road alignment adjacent and parallel to the ACFC&WCD Line D channel via an open trench. 
The potable and non-potable water mains would then daylight south of the ACFC&WCD Line D channel 
to be attached and suspended to the newly constructed bridge with pipe hangers for above-ground 
crossing over the ACFC&WCD Line D channel. North of the ACFC&WCD Line D channel, the water 
mains would be installed via open trench and then jack-and-bored under the ACFC&WCD Line D and the 
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UPRR ROW. The non-potable water main would be stubbed on the western edge of the UPRR ROW for 
future connection and the potable water main would extend northwest along the UPRR ROW, within an 
existing utility easement, to Mowry Avenue and then down Mowry Avenue to the project entrance at 
future ‘A’ Street and then an additional 330 linear feet through the City’s property to Court 1. However, the 
extension of the water and sanitary sewer main would not result in indirect population growth as the 
project site is located near the terminus of Mowry Avenue and vacant developable lands located near the 
project site are limited. Due to the limitations on developable lands near the project site, the proposed 
project’s extension of utility infrastructure would not result in indirect substantial growth. Therefore, the 
off-site roadway and utility infrastructure improvements would not result in a removal of barrier of growth 
and would not result in indirect population growth. Additionally, the proposed project does not include any 
elements outside of the residential and off-site improvement components and would not include new 
employment opportunities. Therefore, the proposed project would not indirectly induce substantial 
unplanned population growth and impacts would be less than significant.  

3.2.20 Section 3.17 Transportation 

Section 3.17 Transportation; First Paragraph; Page 3-255. 

This section describes the existing transportation setting and potential effects on the project site and its 
surrounding area from proposed project implementation. Descriptions and analysis in this section are 
based on information contained in the Transportation Impact Analysis Report prepared in September 
2021 May 2024 by Fehr & Peers. The document is included in this Draft EIR as Appendix H Appendix H. 

Section 3.17.3 Environmental Impacts – VMT Screening Analysis; Table 3.17-1: Project Trip 
Generation Summary; Page 3-263. 

Land Use Units1 ITE 
Code Daily 

AM Peak Hour PM Peak Hour 
In Out Total In  Out Total 

New Uses 

Single-Family 
Detached Housing 2044  2102 2,000 37 113 150 127 74 201 

Adjustments 

Existing Uses (Pick-n-Pull)3 -920 -11 -3 -14 -16 -38 -54 

Net New Vehicle Trips 1,080 26 110 136 111 36 147 
Notes: 
1. DU = Dwelling units. 
2. ITE Trip Generation (10th Edition) land use category 210 (Single-Family Detached Housing):  
Daily: Ln(T) = 0.92 * Ln(X) + 2.71 
AM Peak Hour: T = 0.71 * (X) + 4.80 (25% in, 75% out) 
PM Peak Hour: Ln(T) = 0.96 * Ln(X) + 0.20 (63% in, 37% out) 
3. Existing use trip generation based on counts collected in March 2019.  
4. The 2021 2024 Fehr & Peers Draft Transportation Impact Analysis Report prepared for the proposed project references 204 

DUs. As 204 DUs is more conservative than the proposed 203 DUs, this table reflects project trip generation based on 204 
DUs. 

Sources: ITE Trip Generation Manual, 10th Edition; Fehr & Peers, 2021 2024. 
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Section 3.17.3 Environmental Impacts; Impact TRANS-1; Summary of Mowry Avenue Roadway 
Improvements; First Paragraph; Page 3-264. 

Mowry Avenue along the project frontage to the UPRR rail crossing is proposed to be widened to include 
a single travel lane provided in both directions, a center median with left turn pocket, bike lanes with 
buffers, landscaped parkways, stormwater treatment, and sidewalk along the project frontage. The 
proposed project would widen the ROW of Mowry Avenue, south of the UPRR tracks, from 49.5 feet to 96 
to 104 feet to accommodate one 12 foot vehicle lane in the southbound direction, one 12 foot vehicle lane 
in the northbound direction, and a 12 foot wide median with left turn pocket to access the project site. A 6 
foot bicycle lane with 3 foot buffer would also be provided in each direction of travel. A 5 foot parkway 
strip, 5 foot sidewalk, and 3 foot landscape strip 4 foot landscape strip, 7 foot sidewalk, and 2 foot 
landscape buffer on the northbound side along the Mowry Avenue project frontage would be provided 
with a 4 foot landscape strip and a minimum 10 foot setback from face of curb to the top of bank of the 
ACFC&WCD’s Line B channel on the southbound side. Additionally, proposed bioretention areas would 
be located along either side of Mowry Avenue within the landscape strip. 

Section 3.17.3 Environmental Impacts; Impact TRANS-1; Summary of Mowry Avenue Roadway 
Improvements; After Seventh Paragraph; Page 3-265. 

In addition to the improvements described above, the proposed project would require minor modifications 
to an existing gravel crossing connecting the Cargill levee road to Mowry Avenue to provide a driveway 
apron. The proposed project would require placement of gravel and compaction to provide an 
approximately 1,495 square foot gravel driveway apron which would be approximately 20 feet wide and 
57 feet long. Additionally, the proposed project would place geotextile fabric under the gravel prior to 
compaction. The addition of the compacted gravel apron to the existing crossing over the flood control 
channel would provide an alternative emergency route to the project site. 

Section 3.17.3 Environmental Impacts; Impact TRANS-1; Summary of Mowry Avenue Roadway 
Improvements – Pedestrian Access and On-Site Circulation; Second Paragraph; Page 3-267. 

The project site plan does not identify any marked crosswalks, either internally or at the two access 
driveways on Mowry Avenue. The crosswalk guidelines in the PBMP specify that new controlled 
intersections, which includes intersections with stop signs, should include marked crosswalks on all legs 
of the intersection that serve a key desire line, and advanced stop bars in advance of each crosswalk. 
The crosswalk guidelines provide treatment options for uncontrolled crossing locations with 20 or more 
pedestrians per hour. However, the internal project intersections are not expected to have any locations 
with 20 or more pedestrians per hour. The proposed project’s traffic study includes recommendations 
regarding specific traffic control measures to apply to the on-site intersections. Additionally, a mid-block 
crossing would be located approximately mid-point between the UPRR tracks and Cherry Street, along 
the Silliman Center frontage. Improvements would include construction of high visibility crosswalk 
markings, RRFBs, advance pedestrian crossing yield markings, advance pedestrian crossing signage, 
median refuge, curb extensions, and ADA compliant curb ramps. A midblock pedestrian crosswalk on 
Mowry Avenue adjacent to the Silliman Activity and Family Aquatic Center was evaluated to determine if 
a marked pedestrian crosswalk at this location would be warranted based on the City’s Crosswalk Policy. 
In addition, a crosswalk safety enhancement analysis using the Treatment Toolbox provided in the City 
PBMP and the FHWA Guide for Improving Pedestrian Safety at Uncontrolled Crossing Locations (2018) 
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was conducted to determine if additional crossing enhancements would be needed were the crosswalk to 
be marked (Fehr & Peers 2021b). A marked crosswalk on Mowry Avenue just south of Station Road, 
would be warranted per the City’s Crosswalk Policy. In addition, the crosswalk concept should include 
high visibility crosswalk markings, flashing beacons, such as RRFBs, to enhance pedestrian safety, 
advance pedestrian crossing yield markings, advance pedestrian crossing signage, median refuge, curb 
extensions and ADA compliant ramps. These features would be consistent with FHWA Guidelines and 
the City’s Crosswalk Policy. Based on the discussion above, the proposed project would not conflict with 
a program, plan, ordinance or policy addressing pedestrian access, and on-site circulation.  

Section 3.17.3 Environmental Impacts; Impact TRANS-2; Table 3.17-2: VMT Per Resident 
Summary; Page 3-270. 

 20201 20401 
Proposed Project (TAZ 940) 27.9 25.6 

Average, City of Newark  22.8 20.5 

Average, City of Newark minus 15% (i.e., threshold of significance) 19.4 17.4 

Percent Difference 44% 47% 
Notes:  
Based on the outputs of the Alameda CTC Countywide Travel Demand Model  
Traffic Analysis Zone (TAZ): A traffic analysis zone is a special area delineated by state and/or local transportation officials for 
tabulating traffic-related data. 
Source: Fehr & Peers, 2021a 2024. 

Section 3.17.3 Environmental Impacts; Impact TRANS-1; Prior to Last Paragraph; Page 3-269. 

Fire Access 

To provide a secondary EVA point to the project site, the proposed project applicants have worked with 
the owners of the adjacent Cargill property to secure rights to utilize their access road as an EVA lane for 
the proposed project. The proposed project would utilize the existing Cargill levee road located to the 
west of the project site as the proposed project’s EVA lane. The entrance to the existing Cargill levee 
road is located through the parking lot of the Cargill property located off of Central Avenue approximately 
one mile northwest of the project site. The existing Cargill levee road has been previously developed to 
allow for emergency vehicle access and therefore, the proposed project would not require any 
improvements to the existing EVA lane. However, the proposed project would require minor modifications 
to add compacted gravel to an existing gravel crossing connecting the Cargill levee road to Mowry 
Avenue, which is located approximately 0.1 mile south of the southwestern corner of the project site. The 
proposed project would require placement of gravel and compaction to provide an approximately 1,495 
square foot gravel driveway apron which would be approximately 20 feet wide and 57 feet long. 
Additionally, the proposed project would place geotextile fabric under the gravel prior to compaction. The 
addition of the compacted gravel apron to the existing crossing over the flood control channel would 
provide an alternative emergency route to the project site. The proposed EVA lane through the Cargill 
property would only be allowed to be utilized by authorized personnel including the City’s police and fire 
departments. The proposed driveway apron to connect the existing Cargill levee road to Mowry Avenue 
would be designed and constructed in accordance with City requirements and standards. The City’s 
police and fire departments have reviewed the proposed EVA lane and have confirmed through a site visit 
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that the existing Cargill levee road would provide adequate EVA access to the project site. The proposed 
project would not conflict with a program, plan, ordinance, or policy addressing emergency vehicle 
access. 

Section 3.17.3 Environmental Impacts; Impact TRANS-4; Second and Third Paragraph; Page 3-272. 

Emergency vehicles would access the project site through the same two vehicular access points and use 
the internal street network. In addition to access through Mowry Avenue, the proposed project applicants 
have worked with the owners of the adjacent Cargill property to secure rights to utilize their access road 
as an EVA lane for the proposed project to provide a secondary EVA point to the project site. The existing 
Cargill levee road has been previously developed to allow for emergency vehicle access and therefore, 
the proposed project would not require any improvements to the existing EVA lane. However, the 
proposed project would require minor modifications to add compacted gravel to an existing gravel 
crossing connecting the Cargill levee road to Mowry Avenue, which is located approximately 0.1 mile 
south of the southwestern corner of the project site. The proposed project would require placement of 
gravel and compaction to provide an approximately 1,495 square foot gravel driveway apron which would 
be approximately 20 feet wide and 57 feet long. According to the CFC (2016), fire apparatus access 
roads need to be no less than 20 feet wide and shall always be unobstructed, which the internal project 
streets meet. The minimum width available for driving or turning movements throughout the project site 
would be 20 feet. The neighborhood streets would be at least 36 feet wide. The project roadway and 
neighborhood design would provide adequate turning radii and drive areas for fire trucks and other 
emergency vehicles. Based on the project site plan, the internal streets and intersection, including the 
project cul-de-sacs, would accommodate a fire truck. The project site would not be gated and the fire 
truck would be able to access the project site freely. The proposed EVA lane through the Cargill property 
would only be allowed to be utilized by authorized personnel including the City’s police and fire 
departments. The proposed EVA lane through the adjacent Cargill property and the proposed improved 
driveway apron would accommodate emergency vehicles including fire trucks.  

The project driveways and emergency access points are designed to comply with turning radius 
requirements for emergency vehicles and will not cause hazardous driving conditions. The proposed 
project’s detailed design will be completed in compliance with CFC requirements and not impair 
emergency vehicle access in the vicinity of the project site during construction and in ongoing operation. 
Compliance with the CFC and CBC will be mandated through the plan check and approval process. This 
process will also ensure that adequate access for emergency services is provided and the City’s 
emergency response plan will be upheld during construction. Therefore, the proposed project would not 
result in inadequate emergency access and impacts would be less than significant. 

3.2.21 Section 3.18 Tribal Cultural Resources 

Second Paragraph; Page 3-275. 

Information in this section is based on the Cultural Resources Assessment prepared by Helix 
Environmental Planning in December 2021 May 2024, and included as Appendix D Appendix D. Where 
general information is applicable to both Section 3.5, Cultural Resources, and this section, the reader will 
be referred to Section 3.5 for additional detail. 
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Section 3.18.1 Environmental Setting – Ethnographic Setting; Fourth Paragraph; Page 3-276. 

The Gold Rush brought disease to the native inhabitants and by the 1850s, nearly all of the Ohlone had 
adapted in some way or another to economies based on cash income. Hunting and gathering activities 
continued to decline and were rapidly replaced with economies based on ranching and farming (Helix 
2021 2024b). 

Section 3.18.3 Environmental Impacts – Methodology for Analysis; Page 3-278. 

The following impact analysis is based on the Cultural Resources Assessment prepared for the proposed 
project by Helix Environmental Planning in December 2021 May 2024, which is included as Appendix D 
Appendix D. The Cultural Resources Assessment included a records search at the NWIC, literature 
review, field survey, and search of the SLF from NAHC.  

3.2.22 Section 3.19 Utilities and Service Systems 

Section 3.19.1 Environmental Setting – Wastewater Collection/Treatment; First Paragraph; Page 3-
281. 

The USD provides wastewater collection, treatment, and disposal services to the Cities of Newark, 
Fremont and Union City. The USD owns and maintains over 783 miles 839 miles of sanitary sewer 
pipelines, four lift stations that serve low lying developments, three major pump stations, and 13 miles of 
dual force mains that transport wastewater to the Alvarado Wastewater Treatment Plan (AWWTP) in 
Union City (City of Newark 2013b). Wastewater from the City is conveyed to the Newark Pump Station 
and then to the AWWTP. The USD completed a $11 million $10 million expansion project at the Newark 
Pump Station in 2010 which was upgraded to help accommodate any increases in flow rates for the 
foreseeable future. The AWWTP has the capacity to treat an average dry weather flow (ADWF) of up to 
33 million gallons per day (mgd). Average wastewater treated in 2020 was 23.16 mgd.  

Section 3.19.1 Environmental Setting – Proposed Project Utility Improvements; First Paragraph; 
Page 3-282. 

The proposed project would install new 8 inch sanitary sewer lines throughout the development, totaling 
approximately 5,950 linear feet, to connect to a proposed new 8 inch sanitary sewer line within Mowry 
Avenue. Additionally, the proposed project would include construction of a public sewer lift station behind 
the sidewalk of Mowry Avenue, along the project frontage on the southern side of the UPRR tracks to 
serve the proposed development. The wastewater flow from the proposed development would be 
collected through gravity sewer lines and would be directed north towards Mowry Avenue and routed to a 
proposed sewer pump lift station on Mowry Avenue, between the UPRR tracks and the project frontage. 
The flows would then be conveyed to the existing 8 inch 12 inch sewer main on the north side of the 
UPRR tracks. The existing 12 inch sewer main flows east, along the north side of UPRR tracks. The 
pump lift station system would provide redundant dual pump facilities, including backup generators, as 
required by USD for public use installations and would be designed to function independently in case of 
overload or mechanical failure. The sewer main extension would be constructed through a jack-and-bore 
operation under the UPRR tracks. The Applicant would submit an application to UPRR for a pipeline 
crossing agreement and license for the construction of the sewer pipe crossing. The proposed project’s 
wastewater would then be conveyed south to the Boyce Avenue pump station Boyce Road Lift Station 
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and ultimately to the AWWTP. USD would be engaged during the construction process to limit the 
amount of vibratory equipment utilized over the existing force main lines in the area and coordination 
would be conducted to ensure protection of the existing lines. 

Section 3.19.1 Environmental Setting – Proposed Project Utility Improvements; Third Paragraph; 
Page 3-283. 

In addition, potable and non-potable water mains would be extended approximately 900 linear feet from 
the southwest corner of the Sanctuary Development, within the old Addition Road alignment adjacent and 
parallel to ACFC&WCD Line D channel, to the UPRR ROW via an open trench. The potable and non-
potable water mains would be jack-and-bored, approximately 250 linear feet, under the ACFC&WCD Line 
D channel and the UPRR ROW. The non-potable water main would be stubbed on the western edge of 
the UPRR ROW for future connection. The potable water main would extend 2,500 linear feet northwest 
along the UPRR ROW, within an existing utility easement, to Mowry Avenue and then an additional 500 
linear feet down Mowry Avenue to the project entrance at future ‘A’ Street. The open trench is anticipated 
to be approximately three feet wide and up to six feet deep per water line. The potable and non-potable 
water mains would then daylight south of the ACFC&WCD Line D channel to be attached and suspended 
to the newly constructed bridge with pipe hangers for above-ground crossing over the ACFC&WCD Line 
D channel. North of the ACFC&WCD Line D channel, the water mains would be installed via open trench 
for approximately 210 feet within an existing ACWD waterline easement located on the Ohlone 
Community College District property. An approximately 12 feet by 12 feet receiving pit would be 
excavated east of the UPRR tracks, and the water mains would be jack-and-bored approximately 7.5 
linear feet under the UPRR ROW. West of the UPRR tracks, an approximately 30 feet by 12 feet boring 
pit would be excavated, and the non-potable water main would be stubbed on the western edge of the 
UPRR ROW for future connection. The potable water main would then extend 2,500 linear feet northwest 
along the UPRR ROW, within a proposed waterline easement, to Mowry Avenue via open trench and 
then an additional 330 linear feet through the City’s property to Court 1. The proposed project would not 
require relocation or realignment of ACFC&WCD Line D channel and potential impacts would be avoided 
by construction methods. 

Section 3.19.3 Environmental Impacts; Impact UTIL-1 – Wastewater Treatment; Second Paragraph; 
Page 3-288. 

The proposed project would be required to comply with the USD’s Capacity Charge Ordinance and 
Newark Municipal Code Chapter 3.24, Development Impact Fees. The Capacity Charge Ordinance 
requires all development applicants to pay capacity fees and be subject to development review process. 
The Newark Municipal Code Chapter 3.24 requires new developments to pay a fee towards construction 
of facilities that are required by new development. The funds collected through the fee would ensure 
funding is provided and set aside to allow for future construction or expansion of facilities as needed to 
accommodate future growth. A new sanitary sewer pump lift station is proposed on Mowry Avenue, 
between the UPRR tracks and the project frontage by the Areas 3 and 4 Specific Plan. The construction 
of the new pump lift station is not proposed as part of the proposed project and the construction of the a 
new pump or lift station to serve Newark Area 4 was planned as part of the development of the Areas 3 
and 4 Specific Plan area and analyzed in the Specific Plan EIR. The pump lift station system would 
provide redundant dual pump facilities, including backup generators, as required by USD for public use 
installations and would be designed to function independently in case of overload or mechanical failure. 
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The proposed pump lift station would pump lift water wastewater to a new 8 inch sewer main within 
Mowry Avenue, south of the UPRR tracks, prior to connecting to the existing 8 inch 12 inch sewer main 
within Mowry Avenue, north of the UPRR tracks. The sewer main extension would be constructed through 
a jack-and-bore operation under the UPRR tracks. The proposed project’s wastewater would be 
conveyed south to the Boyce Avenue Pump Station Boyce Road Lift Station and ultimately to the 
AWWTP. Construction of the utility infrastructure would include excavation, jack-and-bore under the 
UPRR tracks, and grading. The construction of the new sewer main, lift station, and extension of the 
existing sewer main would be completed in accordance with City engineering requirements for the 
installation of utilities and construction would comply with applicable air quality and noise reduction 
regulations to ensure that construction of utility infrastructure would not cause significant impacts to the 
environment. The proposed project would not require or result in the construction of additional wastewater 
treatment facilities and impacts would be less than significant.  

Section 3.19.3 Environmental Impacts; Impact UTIL-1 – Water Treatment; Page 3-288. 

The proposed project would connect the new 8 inch main proposed to serve the residents on-site to a 
proposed 12 inch main within Mowry Avenue. The proposed 12 inch main would be extended from the 
terminus of the existing 16 inch water main on the north side of the UPRR tracks within Mowry Avenue 
toward the project site. Additionally, existing potable and non-potable water main would be extended from 
the southwest corner of the Sanctuary West Development, within the old Addition Road alignment 
adjacent and parallel to ACFC&WCD Line D channel, to the UPRR ROW via an open trench. The potable 
and non-potable water mains would then daylight south of the ACFC&WCD Line D channel to be 
attached and suspended to the newly constructed bridge with pipe hangers for above-ground crossing 
over the ACFC&WCD Line D channel. North of the ACFC&WCD Line D channel, the water mains would 
be installed via open trench and then The potable and non-potable water mains would be jack-and-bored 
under the ACFC&WCD Line D channel and the UPRR ROW. The proposed project would not require 
relocation or realignment of ACFC&WCD Line D channel and potential impacts would be avoided by 
construction methods. The non-potable water main would be stubbed on the western edge of the UPRR 
ROW for future connection and the potable water main would extend northwest along the UPRR ROW, 
within an existing utility easement, to Mowry Avenue and then down Mowry Avenue to the project 
entrance at future ‘A’ Street an additional 330 linear feet through the City’s property to Court 1. The 
construction and extension of water mains would be completed in accordance with City engineering 
requirements for the installation of utilities and construction would comply with applicable air quality and 
noise reduction regulations to ensure that construction of utility infrastructure would not cause significant 
impacts to the environment. As discussed under Impact UTIL-2, the proposed project would not require 
water supplies in excess of the project demand and the proposed project would not require the 
construction of or expansion of existing water facilities. Additionally, the proposed project would be 
required to pay its fair share of cost of infrastructure improvements required for new developments. 
Therefore, impacts would be less than significant. 

Section 3.19.3 Environmental Impacts; Impact UTIL-2; First Paragraph; Page 3-289. 

The Areas 3 and 4 Specific Plan area which includes the project site is served by the ACWD. During the 
preparation of the Areas 3 and 4 Specific Plan RDEIR, a WSA was prepared by ACWD in November 
2008 which indicated that sufficient water supplies exist to meet the ACWD’s projected demands as well 
as the Specific Plan’s demands, including the proposed project, under normal year conditions (City of 
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Newark 2015b). The WSA prepared in 2008 is still applicable to the proposed project. The proposed 
project would result in a reduction of water demand from the land use assumed in the WSA. The Specific 
Plan proposed development of the following, among others: 1,260 single-family residential units, 158 
multi-family residential units, an 18-hole golf course, a school, and parks and open space. The golf 
course that was proposed to be built on the project site would no longer be developed. As identified in the 
WSA, while the WSA assumed that the golf course would eventually be supplied by reclaimed water 
when such supplies were available, it assumed that the golf course would rely on groundwater to meet 
irrigation needs. Though the golf course would have been supplied with groundwater from an on-site well 
and not through the ACWD’s potable water system, the groundwater pulled from the on-site well would 
have relied on groundwater from the same groundwater source as ACWD and therefore, the demand 
estimate for the golf course was included in the overall Specific Plan demand of potable water. 
Additionally, ACWD provided a comment letter on April 15, 2024 which identified that water demands for 
the proposed project are consistent with previous planning by the City and have been incorporated in 
ACWD’s water demand forecasting. Because the demands of the Specific Plan are already factored into 
the UWMP’s demand analysis, the development of the proposed project would not result in increased 
shortages beyond those already factored into ACWD’s planning under current and future conditions. The 
UWMP forecasts that the ACWD could withstand a repeat of past dry years conditions without any 
additional shortages. 

3.2.23 Section 4.4 List of Related Plans and Projects 

First Paragraph; Page 4-3. 

The list of past, present, and probable future projects used for this cumulative analysis is restricted to 
those projects that have occurred or are planned to occur (i.e., pending applications at the time of the 
NOP release) within the vicinity of the project site. For the purposes of this discussion, these projects that 
may have a cumulative effect on the resources of the project area will be referred to as the “related 
projects.” These related projects are described in Table 4.4-1 and shown in Figure 4-1 Figure 4-1.  

3.2.24 Section 4.5 Cumulative Impact Analysis 

Section 4.5.4 Biological Resources; First Paragraph; Page 4-12. 

The project site, which consists of three parcels totaling 29 acres is located in an area with agricultural 
and industrial uses in the southwestern portion of the City. Of the 29 acres, 19 acres are currently 
disturbed and developed with the existing auto parts and scrap metal salvage lot and is primarily covered 
by existing structure and pavement. The approximately 10 acre northern parcel is undeveloped 
ruderal/disturbed habitat. Additionally, the proposed project’s construction would extend outside of the 29 
acre project site to include off-site utility and circulation improvements along Mowry Avenue and on the 
adjacent City-owned parcel to the north of the project site. Vegetation communities/land covers for the 
project area consist of developed land, ruderal/disturbed habitat, stormwater detention basins. Project site 
portions identified as developed land generally lacks significant habitat value for plants and wildlife and 
wildlife within developed areas is comprised of species that can tolerate regular human disturbance. The 
ruderal/disturbed area is comprised of vegetation dominated by naturalized or invasive non-native 
species and ruderal native annuals and provide marginal nesting and foraging habitat for bird species in 
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the region as well as habitat for disturbance-tolerant wildlife. The stormwater detention basins support 
patches of rapidly colonizing wetland plants. 

Section 4.5.19 Utilities and Service Systems; Page 4-19. 

The proposed project would generate an increased demand for water and wastewater treatment, 
stormwater drainage, and solid waste services, and would increase demand for water supplies. However, 
the proposed project’s increased demand would be adequately handled by existing systems and would 
not result in significant impacts to utilities and service systems. Additionally, a WSA prepared for the 
Areas 3 and 4 Specific Plan found that there were sufficient water supplies available to serve the 
developments proposed under the Specific Plan. ACWD provided a comment letter on April 15, 2024 
which identified that water demands for the proposed project are consistent with previous planning by the 
City and have been incorporated in ACWD’s water demand forecasting. Similar to the proposed project, 
other related projects would be required to demonstrate that existing systems have the capacity to handle 
the increase in water, wastewater, stormwater and solid waste generated from the project and that there 
would be sufficient water supplies to serve the increased demand during normal, dry, and multiple dry 
year scenarios. Other related projects would be reviewed for impacts on utilities and service systems and 
would be required to address any potential impacts with mitigation. Therefore, the proposed project, in 
conjunction with related projects, would not have a cumulatively considerable impact on utilities 
and service systems.  

3.2.25 Section 5.5 Alternatives Considered 

Section 15126 of CEQA Guidelines requires an EIR to identify and discuss a no project alternative, as 
well as a reasonable range of alternatives to the proposed project that would feasibly attain most of the 
basic objectives of the proposed project and would avoid or substantially lessen any of the significant 
environmental impacts.  

Alternatives to the proposed project considered for analysis in this EIR are: 

• No Project Alternative 

• Multi-family Residential Alternative 

• Reduced Density Alternative 

• 100 Percent Affordable Housing Alternative 

• Partial Affordable Housing Alternative 

Section 5.5.2 Alternative 2 – Multi-family Residential Alternative – Population and Housing; Page 
5-14. 

Implementation of the Multi-family Residential Alternative would result in an increase in the number of 
residents generated by the project. This alternative proposes the construction of 405 multi-family units 
and would generate approximately 1,345 residents, which is an increase from the anticipated 674 
residents that would be generated by the proposed project. The Areas 3 and 4 Specific Plan planned for a 
maximum residential unit allocation of 1,260 units within the Specific Plan area. Currently, there are 405 
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units of the 1,260 holding capacity that have not been entitled. all 1,260 units are constructed and/or 
approved to be constructed within the Specific Plan area and therefore, Therefore, implementation of this 
alternative would not result in development of residential units above the maximum residential unit 
allocation of 1,260 units. Though the increase in the number of residential units and anticipated 
population generated by this alternative would be greater than what was planned in the Areas 3 and 4 
Specific Plan, it As such, this alternative would not result in unplanned population growth as the proposed 
number of units and anticipated population would be within the planned number of units within the 
General Plan and would be within the population and residential unit growth anticipated under the 
General Plan. Therefore, impacts to population and housing under this alternative would be equivalent to 
the proposed project.  

Section 5.5.3 Alternative 3 – Reduced Density Alternative – Population and Housing; Page 5-20. 

Implementation of the Reduced Density Alternative would result in a decrease in the number of residents 
generated by the project. This alternative proposes the construction of 64 single-family units and would 
generate approximately 212 residents, which is a decrease from the anticipated 674 residents that would 
be generated by the proposed project. Similar to the proposed project, this alternative would require 
rezoning of the site and a Specific Plan Amendment to allow for the development of 64 residential uses 
units above the maximum allowed residential unit allocation of 1,260 units within the Specific Plan. t The 
Reduced Density Alternative would not be within the number of residential units and anticipated 
population that was planned in the Areas 3 and 4 Specific Plan. As such, the number of residential units 
proposed under this alternative and its anticipated population would not result in unplanned population 
growth as the proposed number of units would be within the planned number of units within the General 
Plan and would be within the population and residential unit growth anticipated under the General Plan. 
Therefore, impacts to population and housing under this alternative would be equivalent to the proposed 
project.  

Section 5.5.4 Alternative 4 – 100 Percent Affordable Housing Alternative – Agricultural and 
Forestry Resources; Page 5-22.  

Under the 100 Percent Affordable Housing Alternative, the project site would be developed with 
residential uses, similar to the proposed project. The alternative would be located within the same project 
site footprint as the proposed project and would not develop any agricultural and forestry uses. Therefore, 
the 100 Percent Affordable Housing Alternative Multi-family Residential Alternative would have no impact 
related to agricultural and forestry resources and impacts would be equivalent to the proposed project.  

Section 5.5.4 Alternative 4 – 100 Percent Affordable Housing Alternative – Air Quality; Page 5-23.  

Additionally, operational emissions under the 100 Percent Affordable Housing Alternative would be 
greater when compared to the proposed project resulting from the increased number of residential units 
and the generation of more residents at the site. The net operational emissions under the proposed 
project were determined to be well below the BAAQMD project level threshold and it is not anticipated 
that implementation of the 100 Percent Affordable Housing Alternative would not result in operational 
emissions that exceed the identified threshold. Though the 100 Percent Affordable Housing Alternative 
would not substantially increase short-term construction or longer-term operational emissions, emissions 
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would be increased from what was identified for the proposed project and impact to air quality would be 
greater when compared to the proposed project.  

Section 5.5.4 Alternative 4 – 100 Percent Affordable Housing Alternative – Population and 
Housing; Page 5-26. 

Implementation of the 100 Percent Affordable Housing Alternative would result in an increase in the 
number of residents generated by the project as the project would develop 405 residential units. This 
alternative proposes the construction of 405 multi-family units and would generate approximately 1,345 
residents, which is an increase from the anticipated 674 residents that would be generated by the 
proposed project. The Areas 3 and 4 Specific Plan planned for a maximum residential unit allocation of 
1,260 units within the Specific Plan area. Currently, there are 405 units of the 1,260 unit holding capacity 
that have not been entitled. all 1,260 units are constructed and/or approved to be constructed within the 
Specific Plan area and therefore, implementation of this alternative would not result in development of 
residential units above the maximum residential unit allocation of 1,260 units. Though the increase in the 
number of residential units and anticipated population generated by this alternative would be greater than 
what was planned in the Areas 3 and 4 Specific Plan, it As such, this alternative would not result in 
unplanned population growth as the proposed number of units and anticipated population would be within 
the planned number of units within the General Plan and would be within the population and residential 
unit growth anticipated under the General Plan. Therefore, impacts to population and housing under the 
100 Percent Affordable Housing Alternative would be equivalent to the proposed project.  

Section 5.5.5 Alternative 5; Page 5-28. 

Section 5.5.5 Alternative 5 – Partial Affordable Housing Alternative 

Under the Partial Affordable Housing Alternative, the number of single-family residential units would be 
reduced from the 203 units to 196 units and would include the addition of 30 affordable multi-family 
residential units and one manager unit. In total the Partial Affordable Housing Alternative would provide 
227 residential units consisting of 196 single-family units, 30 affordable multi-family units, and one 
manager unit. The Partial Affordable Housing Alternative would be located on the same project site within 
the same footprint and would also include the demolition of existing uses and remediation of the existing 
groundwater and soil contamination onsite. The 30 affordable multi-family units under this alternative 
would be designed as low and very-low income rental units. The 30 affordable units would be located on 
0.84 acres of the total project site and would be located in the northeast corner of the project site.  

Under this alternative, the single-family detached homes would retain the same range of floor plans and 
architectural styles as the proposed project. The multi-family units proposed under this alternative would 
be constructed in a three-story building and would have a maximum building height of 60 feet in 
accordance with the development standards of the Areas 3 and 4 Specific Plan. The gross building area 
of the proposed affordable building would be 29,535 square feet with Level 1 of the building proposed to 
be 11,135 square feet and Levels 2 and 3 would be 9,200 square feet each. The proposed affordable 
building would contain a combination of studios, one-bedroom units, two-bedroom units, and three-
bedroom units. Additionally, the architectural style of the affordable building would be consistent with the 
architectural styles of the single-family homes. A total of 30 parking stalls would be constructed in a 
parking lot on the same parcel as the multi-family structure to provide one parking space per unit. 
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Impact Analysis 

Aesthetics 

Under the Partial Affordable Housing Alternative, the heights of the proposed structures onsite would be 
increased and the site would be developed with a higher density. Under this alternative, the detached-
single-family homes would continue to be two stories tall; however, the multi-family structure would be 
three-story tall and would have a maximum height of 60 feet. The multi-family structure would be 
developed in accordance with the development standards of the Areas 3 and 4 Specific Plan. The 
analysis in Section 3.1, Aesthetics, identified that the proposed project would not result in significant 
impacts to scenic resources given the amount of separation between the project site and scenic views. 
Though this alternative would increase building heights and change the character of the site, the distance 
between the project and scenic views would remain the same and as the maximum height of the structure 
would comply with the height and development standards of the Areas 3 and 4 Specific Plan, impacts to 
aesthetics would be equivalent to the proposed project. 

Agricultural and Forestry Resources 

Under the Partial Affordable Housing Alternative, the project site would be developed with residential 
uses, similar to the proposed project. The alternative would be located within the same project site 
footprint as the proposed project and would not develop any agricultural and forestry uses. Therefore, the 
Partial Affordable Housing Alternative would have no impact related to agricultural and forestry resources 
and impacts would be equivalent to the proposed project.  

Air Quality 

Under the Partial Affordable Housing Alternative, the project would result in the reduction of detached 
single-family units from 203 to 196 units and the inclusion of 30 affordable multi-family units and a 
manager unit in a single, three-story building in the northeast corner of the project site for a total of 227 
residential units. Construction of the 227 residential units may result in a minimal increase to the 
construction period due to the increased number of residential units and may result in a minimal increase 
of construction related air quality impacts. However, construction related emissions would be mitigated 
with the implementation of the same mitigation measures required for construction of the proposed 
project. Additionally, operation of the 227 residential units may result in a minimal increase in operational 
emissions due to the increased number of units and the generation of more residents at the site. The net 
operational emissions under the proposed project were determined to be well below the BAAQMD project 
level threshold and it is anticipated that implementation of the Partial Affordable Housing Alternative 
would not result in operational emissions that exceed the identified threshold. Though the Partial 
Affordable Housing Alternative would not substantially increase short-term construction or longer-term 
operational emissions, emissions would be increased from what was identified for the proposed project 
and impact to air quality would be greater when compared to the proposed project.  

Biological Resources 

Under the Partial Affordable Housing Alternative, the entirety of the project site would continue to be 
developed with residential uses and the project would continue to require removal of existing trees on-
site. Additionally, development of the Partial Affordable Housing Alternative would result in the same 
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biological resources impacts as the proposed project as it would be located within the same project 
footprint. Therefore, this alternative would require implementation of the same mitigation measures 
identified for the proposed project and impacts resulting from the Partial Affordable Housing Alternative 
would be equivalent to the proposed project.  

Cultural Resources 

The Partial Affordable Housing Alternative would continue to require and involve subsurface ground 
disturbance activities which could result in the inadvertent discovery of unknown archeological resources 
at the project site. The amount of ground disturbance required would be similar to the proposed project as 
this alternative would include development of the same 29 acre project site as the proposed project. 
Potential impacts would be reduced to a less than significant level with the incorporation of the same 
mitigation measures identified for the proposed project to address the unanticipated discovery of cultural 
resources. Additionally, like the proposed project, the Partial Affordable Housing Alternative would 
continue to have no impact on historical resources. As such, impacts to cultural resources under the 
Partial Affordable Housing Alternative would be equivalent to the proposed project.  

Energy 

Under the Partial Affordable Housing Alternative, the project site would be developed with a slightly 
higher density residential use than compared to the proposed project which could increase energy use at 
the site. However, the buildings constructed under this alternative would implement the same energy 
efficiency measures as the proposed project. Additionally, this alternative would be designed to comply 
with all energy efficiency requirements and would comply with future building code standards to increase 
energy efficiency, similar to the proposed project. The Partial Affordable Housing Alternative would 
include energy efficiency measures and would increase energy efficiency at the site. Though the Partial 
Affordable Housing Alternative would not substantially increase energy usage, energy usage would be 
increased from what was identified for the proposed project and impact to energy would be greater when 
compared to the proposed project.  

Geology and Soils  

The Partial Affordable Housing Alternative would not result in new geology and soils impacts compared to 
the proposed project as the alternative would be contained within the same project site footprint as the 
proposed project. The Partial Affordable Housing Alternative would require implementation of the same 
mitigation measures identified for the proposed project in Section 3.7, Geology and Soils of this EIR and 
would continue to be required to comply with CBC and City guidelines related to seismic and geologic 
safety. The proposed project includes the implementation of geotechnical design recommendations and 
includes mitigation for unstable soil and liquefaction induced impacts and this alternative would be 
required to implement the same measures to ensure a less than significant level of impact. Therefore, the 
impacts to geology and soils under the Partial Affordable Housing Alternative would be equivalent to the 
proposed project.  

Greenhouse Gas Emissions 

Under the Partial Affordable Housing Alternative, the number of single-family homes would be reduced 
from 203 units to 196 units and would result in the addition of 30 affordable multi-family units and one 
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manager unit. Same as the proposed project, the Partial Affordable Housing Alternative would comply 
with CALGreen requirements, which includes requirements to increase recycling, reduce waste, reduce 
water use, increase bicycle use, and other measures that would reduce GHG emissions. Motor vehicle 
emissions associated with the alternative would be reduced through compliance with State regulations on 
fuel efficiency and fuel carbon content. The alternative would not conflict with the City’s Climate Action 
Plan or statewide scoping plan adopted by the State of California to reduce GHG emissions. Additionally, 
the Partial Affordable Housing Alternative would reduce VMT by approximately 1.8 percent from the 
proposed project resulting from reduction in the number of single-family residential units and inclusion of 
30 affordable multi-family units which would also reduce GHG emissions compared to the proposed 
project (Fehr & Peers 2024). Therefore, though the Partial Affordable Housing Alternative would not 
change the findings of the EIR related to GHG emissions and the impact would remain less than 
significant, potential impacts would be reduced when compared to the proposed project. 

Hazards and Hazardous Materials 

Under the Partial Affordable Housing Alternative, the project would continue to require remediation of the 
project site to ensure that existing soil, soil gas. groundwater, and surface water contamination is 
mitigated. The modification to the residential unit types and the slight increase in density at the project 
site would not result in increased impacts to hazards and hazardous materials. The Partial Affordable 
Housing Alternative would require the same mitigation measures identified in Section 3.9, Hazards and 
Hazardous Materials for the proposed project to ensure that impacts are less than significant. Therefore, 
under the Partial Affordable Housing Alternative, impacts to hazards and hazardous materials would be 
equivalent to the proposed project.  

Hydrology and Water Quality 

The Partial Affordable Housing Alternative is not anticipated to increase impacts to hydrology and water 
quality. Under the Partial Affordable Housing Alternative, the project would construct new stormwater 
infrastructure that would be required to be designed and constructed in accordance with City and C.3 
requirements, similar to the proposed project. Additionally, this alternative would require the same 
mitigation measures identified in Section 3.10, Hydrology and Water Quality of this EIR for the proposed 
project to ensure that hydrologic and water quality impacts remain less than significant. Therefore, 
impacts to hydrology and water quality under this alternative would be equivalent to the proposed project.  

Land Use and Planning 

The Partial Affordable Housing Alternative would provide residential uses at the project site, similar to the 
proposed project. However, under the Partial Affordable Housing Alternative, the residential units 
proposed would be a mix of single-family and multi-family units and would increase the amount of units 
and density at the site. Additionally, the multi-family units would be 100 percent affordable. Under the 
Partial Affordable Housing Alternative, the development of 227 units on approximately 29 acres would 
result in a density of 7.83 dwelling units per acre compared to the proposed project’s density of 7 units 
per acre.  

Similar to the proposed project, the Partial Affordable Housing Alternative would require rezoning of the 
site and a Specific Plan Amendment to allow the construction of 227 residential units on the project site. 
This alternative proposes a combination of zoning districts to cover the development standards of the 
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single-family detached units and multi-family structure. Similar to the proposed project, the Partial 
Affordable Housing Alternative would rezone the project site from PK to PD-RS-6000, except for Parcel H 
where the multi-family structure would be located. The proposed lot area for Parcel H is 0.84 acre, and 
the construction of 30 units would result in a density of 36.1 dwelling units per acre; therefore, Parcel H 
would require rezoning from PK to Residential High Density with Planned Unit Development Overlay (PD-
RH) to allow for the increased density. Similar to the proposed zoning for the single-family detached units, 
a PD would also be requested for the RH zoning designation to allow for a deviation from the published 
development standards. Additionally, Parcel H would require a General Plan Amendment to change the 
General Plan land use designation for the multi-family portion of the site to Residential High Density. In 
addition, similar to the proposed project, the Partial Affordable Housing Alternative would require a 
Specific Plan Amendment related to the residential use. This alternative would be consistent with the 
General Plan and land use and planning impacts under this alternative would be similar to the proposed 
project. Therefore, the 100 Percent Affordable Housing Alternative would result in land use and planning 
impacts that are equivalent to the proposed project.  

Mineral Resources 

As discussed in Section 3.12, Mineral Resources of this EIR, the project site is not located in an area 
containing important mineral resources and the site is not a delineated mineral resource recovery site. 
Therefore, there would be no impacts to mineral resources under the Partial Affordable Housing 
Alternative and impacts would be equivalent compared to the proposed project.  

Noise 

Under the Partial Affordable Housing Alternative, the project site would be developed with 196 single-
family homes and 30 multi-family units for a total of 227 units and the proposed density would be 
increased. Due to the increase in number of units, construction of the 227 residential units may result in a 
minimal increase to the construction period and may result in a minimal increase of construction related 
noise impacts. However, construction noise and vibration levels would be similar to the proposed project 
and would be temporary. Under the Partial Affordable Housing Alternative, the project would be required 
to implement mitigation measures to reduce construction related noise, similar to the proposed project. As 
discussed in Section 3.13, Noise of this EIR, the proposed project was determined to result in essentially 
no change in traffic noise along streets in the vicinity of the project site. This alternative would increase 
traffic along adjacent streets due to the increase in residents and would increase noise levels. As with the 
proposed project, this alternative would be required to prepare a noise analysis and incorporate the 
recommendations and design features included in the noise analysis to shield noise. Although the Partial 
Affordable Housing Alternative would not substantially increase short-term construction noise or longer-
term operational noise, the increase in residential units and anticipated residents would slightly increase 
noise levels at the site. Therefore, impacts to noise under the Partial Affordable Housing Alternative 
would be greater compared to the proposed project.  

Population and Housing 

Implementation of the Partial Affordable Housing Alternative would result in an increase in the number of 
residents generated by the project as the project would develop 227 residential units. This alternative 
proposes the construction of 227 units and would generate approximately 754 residents, which is an 
increase from the anticipated 674 residents that would be generated by the proposed project. Compared 
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to the proposed project, the Partial Affordable Housing Alternative would generate a minor increase of 
approximately 80 residents. though the increase in the number of residential units and anticipated 
population generated by this alternative would be greater than the proposed project, it would not result in 
unplanned population growth as the proposed number of units and anticipated population would be within 
the planned number of units within the General Plan and would be within the population and residential 
unit growth anticipated under the General Plan. Additionally, implementation of this alternative would 
contribute to the City’s Regional Housing Needs Allocation (RHNA), a State-mandated process that 
identifies the total number of housing units by affordability level that a jurisdiction must accommodate. 
Specifically, the addition of 30 low- and very-low rental housing units under this alternative would 
contribute to the City’s RHNA allocation for very low- and low-income levels, whereas the proposed 
project would not provide any affordable units. Therefore, impacts to population and housing under the 
Partial Affordable Housing Alternative would be equivalent to the proposed project.  

Public Services 

The Partial Affordable Housing Alternative would result in slightly increased demand for public services 
above what is anticipated for the proposed project as it would increase the number of residential units and 
residents at the site. This alternative would require the payment of development impact fees and parks 
impact fees to reduce the increased demand on public services, similar to the proposed project. As the 
alternative would result in more demand for public services compared to the proposed project, impacts to 
public services under the Partial Affordable Housing Alternative would be greater than the proposed 
project.  

Recreation 

The Partial Affordable Housing Alternative would result in a slightly larger residential population than the 
proposed project and therefore, would result in increased demand and greater impacts to parks and 
recreational facilities when compared to the proposed project. Though the slight increase in residents 
would not result in a substantial increase in demand on recreation, the project under the Partial Affordable 
Housing Alternative would be required to provide more park space or funding to reduce impacts, similar to 
the proposed project. Accordingly, impacts to recreation would be greater under the Partial Affordable 
Housing Alternative when compared to the proposed project.  

Transportation 

Under the Partial Affordable Housing Alternative, the project would result in increased number of 
residential units and residents generated compared to the proposed project. The increase in the number 
of residents anticipated would result in increased vehicle trips above what was identified for the proposed 
project.  

As analyzed in Section 3.17, Transportation, of the Draft EIR, the proposed project would have an 
average VMT per resident of 27.9, which is above the threshold of significance of 19.4; as such, the Draft 
EIR concluded that the proposed project would result in a significant and unavoidable impact with 
implementation of Mitigation Measure TRANS-1. Based on the revised analysis provided by Fehr & 
Peers, the Partial Affordable Housing Alternative would result in an average VMT per resident of 27.4, 
which is above the threshold of significance of 19.4 (Fehr & Peers 2024). Though this alternative would 
reduce VMT by 1.8 percent from the proposed project’s identified VMT of 27.9 to this alternative’s 
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identified VMT of 27.4, VMT under this alternative would continue to be above the threshold and would 
continue to have a significant impact. Therefore, this alternative would continue to have a significant and 
unavoidable impact on VMT and impacts to transportation would be equivalent compared to the proposed 
project.  

Tribal Cultural Resources 

Under the Partial Affordable Housing Alternative, the project would continue to require subsurface ground 
disturbance activities which could result in the inadvertent discovery of unknown tribal cultural resources 
at the project site. The amount of ground disturbance required would be similar to the proposed project as 
this alternative would include development of the same project site footprint as the proposed project. 
Potential impacts to tribal cultural resources under this alternative would be reduced to a less than 
significant level with the incorporation of the same mitigation measures identified for the proposed project 
to address the unanticipated discovery of tribal cultural resources. Therefore, impacts to tribal cultural 
resources would be equivalent to the proposed project.  

Utilities and Service Systems 

The Partial Affordable Housing Alternative would slightly increase demand for water, wastewater, and 
solid waste services and would require slightly greater supplies to serve the proposed 227 residential 
units compared to the proposed project. However, the water demand for the proposed number of units 
would be within the demand amount analyzed in the WSA prepared for the Specific Plan. The water 
demand for the Partial Affordable Housing Alternative would be less than the golf course use for the 
project site analyzed in the WSA. The WSA attributed a demand estimate of 491 acre feet per year (afy) 
to the golf course. As identified under Draft EIR Section 3.19 Utilities and Service Systems, by 
comparison, the proposed project has an estimated water demand of 34.13 afy. The water demand from 
the Partial Affordable Housing Alternative would be slightly increased from the water demand of the 
proposed project, but well below the water demand of the golf course use. Therefore, similar to the 
proposed project, the change in land use from golf course to residential for the Partial Affordable Housing 
Alternative would not result in changes to the determination of sufficient water available for the Specific 
Plan included in the WSA. Though there would be sufficient supplies to serve the Partial Affordable 
Housing Alternative, the increase in number of residential units under this alternative would place greater 
demand on water, wastewater, and solid waste service providers and therefore, impacts to utilities and 
service systems would be greater compared to the proposed project.  

Wildfire 

The Partial Affordable Housing Alternative would continue to construct residential uses at the site and 
would not result in construction in areas outside of the project site footprint that may be identified as 
having a higher potential fire hazard than the project site. The Partial Affordable Housing Alternative 
would not introduce other uses that could increase wildfire hazard and therefore, impacts to wildfire would 
be equivalent to the proposed project.  

Conclusion and Relationship to Project Objectives 

Under this alternative, the project site would be constructed with 196 single-family units, 30 affordable 
multi-family residential units, and one manager unit for a total of 227 units. However, this alternative 



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
Revisions to the Draft EIR 

 3-61 
 

would slightly decrease VMT generated by the project due to the inclusion of affordable housing. The 
Partial Affordable Housing Alternative would not eliminate or significantly reduce the significant and 
unavoidable impact to VMT, and therefore, would have the same significant and unavoidable impact 
identified for the proposed project. Under this alternative, the project would have equivalent impacts 
compared to the proposed project on aesthetics, biological resources, cultural resources, geology and 
soils, hazards and hazardous materials, land use and planning, mineral resources, population and 
housing, tribal cultural resources, and wildfire, therefore, would have the same impact for these resources 
as identified for the proposed project. The Partial Affordable Housing Alternative would result in greater 
impacts to air quality and noise compared to the proposed project, but those impacts would remain less 
than significant with mitigation, the same impact conclusion as the proposed project. The Partial 
Affordable Housing Alternative also would result in greater impacts to, energy, public services, recreation, 
and utilities and service systems compared to the proposed project, but the impacts would remain less 
than significant, the same impact conclusion as the proposed project. but the Partial Affordable Housing 
Alternative would reduce impacts to GHG as compared to the proposed project, but would result in the 
same less than significant impact level as the proposed project.. The Partial Affordable Housing 
Alternative. would meet all project objectives at an equal or better level compared to the proposed project. 
As the Partial Affordable Housing Alternative would include affordable housing units and would provide 
both single-family and multi-family units, this alternative would meet the second and third project 
objectives at a better level compared to the proposed project.  

3.2.26 Section 5.6 Environmentally Superior Alternative 

Table 5.6.1: Project Alternative Impacts Comparison; Page 5-29. 
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Table 3.2-1: Project Alternative Impacts Comparison 

Environmental Resource 
Area 

Proposed 
Project 

No Project 
(Alternative 

1) 

Multi-family 
Residential 

(Alternative 2) 

Reduced 
Density 

(Alternative 3) 

100 Percent 
Affordable 

(Alternative 4) 

Partial Affordable 
Housing 

(Alternative 5) 

Aesthetics  LTS < = = = = 

Agriculture and Forestry 
Resources NI = = = = = 

Air Quality LTS/M < > < > > 

Biological Resources  LTS/M < = = = = 

Cultural Resources  LTS/M < = = = = 

Energy LTS > > < > > 

Geology and Soils LTS/M > = = = = 

Greenhouse Gases LTS > > < > < 

Hazards and Hazardous 
Materials LTS/M > = = = = 

Hydrology and Water Quality LTS/M > = = = = 

Land Use and Planning LTS > = = = = 

Mineral Resources NI = = = = = 

Noise  LTS/M > > < > 
> 
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Population and Housing LTS < = = = = 

Public Services LTS < > < > > 

Recreation LTS < > < > > 

Transportation and Traffic SU < = = = = 

Tribal Cultural Resources LTS/M < = = = = 

Utilities and Service Systems LTS < > < > > 

Wildfire LTS < = = = = 

Notes: 
NI = No Impact 
LTS = Less than Significant Impact 
LTS/M = Less than Significant Impact with Mitigation 
SU = Significant and Unavoidable 
< = Less impact than the proposed project 
= = Equivalent impact to the proposed project 
> = Greater impact than the proposed project 
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3.2.27 Section 8.0 References 

Section 3.3: Air Quality; Page 8-2. 

Fehr & Peers. 2021a 2024. Mowry Avenue Residential Development Draft Transportation Impact Analysis 
Report. September. Mowry Village Project Transportation Impact Analysis Report. May 2024 
(Revised from September 2021). PDF. 

Section 3.4: Biological Resources; Page 8-3. 

Helix Environmental Planning, Inc. (Helix). 2022 2024a. Mowry Village Project Biological Resources 
Technical Report, Prepared by Helix Environmental Planning, Inc. June 2022. May 2024. PDF. 

Helix Environmental Planning, Inc (Helix). 2022. Mowry Village Project Aquatic Resources Delineation 
Report, October 2022. PDF. 

Section 3.5: Cultural Resources; Page 8-4. 

Helix Environmental Planning (Helix). 2021 2024b. Mowry Village Cultural Resources Assessment, 
December 2021 May 2024. PDF.  

Section 3.17: Transportation; Page 8-11. 

Fehr & Peers. 2021a 2024. Mowry Avenue Residential Development Draft Transportation Impact Analysis 
Report. September. Mowry Village Project Transportation Impact Analysis Report. May 2024 
(Revised from September 2021). PDF. 

Fehr & Peers. 2021b. Mowry Village Residential Development – Pedestrian Crossing Improvements 
Midblock on Mowry Avenue in Newark, California. October 15. PDF. 

Section 3.18: Tribal Cultural Resources; Page 8-11. 

Helix Environmental Planning (Helix). 2021 2024b. Mowry Village Cultural Resources Assessment, 
December 2021 May 2024. PDF.  

Section 5.0: Alternatives to the Proposed Project; Page 8-13. 

Fehr & Peers. 2024. Supplemental VMT Analysis on Revised Project. August 27, 2024.  

 







jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line









jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line





Newark, California

Figure No.

Title

Project Location

Client/Project
City of Newark
Mowry Village Project 

Source:

M
ow

ry
 A

ve

CARGILL
SALT PONDS

PICK-N-PULL

GEORGE M. SILLIMAN
RECREATION

COMPLEX

UPRR TRACKS

ACFC&WCD

Figure 6
Habitat Map

Source:  DigitalGlobe, 11/4/2019

K0 600 Feet

Constructed Storm
Water Drainage

Legend

Study Area - 35.3 Acres

Drainage - 0.01 Acre

ACFC&WCD Line D - 0.29 Acre

Stormwater Detention Basin - 0.90 Acre

Ruderal/Disturbed - 11.74 Acres

Developed - 22.36 Acres

Ruderal/Disturbed

Biological Resources Habitat Map

3-2

HELIX Environmental Planning, Inc. June 2022

jewebster
Line

jewebster
Line



Newark, California

Figure No.

Project Location

Client/Project
City of Newark
Mowry Village Project 

Source:

Title

Aquatic Resources Delineation Map 
(Updated Water Line Alignment)

3-3a

HELIX Environmental Planning, Inc. May 2024

BE
NE

CI
A

AV
 

CHERRY ST 

QU
AR

TZ
P

AU
BU

RN
AV

 

TR
UC

KE
E

CTLEVI ST QU
IC

KS
IL

VE
R

A

EBBETTS ST 

RU
BI

CO
N

AV
 

!<(!( 
!( 

!( 

!( 

!( 

!( 

!( 

!( 

!( 

!( 

!( 

!<( 

Line D
Avg Width 17ft 

9 

8 

10

11

12

13

14
15

SWDB 2 

CSD 1
Avg Width 10ft 

12 5 

6 

7 

M
O

W
RY

AV
 

!( 

!<( 

SWDB 1 

3 

4 

V L 

AQUATIC FEATURES ACRES SQ. FEET LINEAR FEET
Wetlands and Waters (Jurisdictional)
Line D – Other Water with In-stream Wetlands 0.290 12,630 680

Jurisdictional Subtotal
Wetlands and Waters (Non-Jurisdictional)

Constructed Storm Drain (CSD 1)
Storm Water Detention Basin 1 (SWDB 1)
Storm Water Detention Basin 2 (SWDB 2)

0.290

0 0. 05
0.160
0.737

12,630

209
6,963
32,095

680

21
-
-

Non-Jurisdictional Subtotal 0.902 39,267 21
Total Aquatic Resources 1.192 51,897 701

Do
cu

me
nt 

Pa
th:

T:\
PR

OJ
EC

TS
\I\I

nte
gra

lCo
mm

un
itie

s_
00

35
7\I

PQ
-35

.1\
Ma

p\A
qR

es
De

lin
_2

02
20

90
9.m

xd

-122.010083
37.520423

Other Features
!( Upland Data Point
!<( Wetland Data Point

Contour 2ft
Study Area - 35.3 Acres

NOTES 
• The boundaries and jurisdictional status of all waters

shown on this map are preliminary and subject to
verification by the U.S. Army Corps of Engineers.

• Aquatic resources were mapped by Helix Environmental Planning
using an EOS Arrow on 1/4/19, 11/16/2021, 3/8/2022, and 9/17/2022.

• Delineated By: S. Stringer and S. McLaughin
• This delineation utilizes the Corps’ 1987 three-parameter

methodology and Arid West Supplement to delineate
jurisdictional waters of the U.S.

• The Hydrologic Unit Code for this site is 18050004
• Topographic contour interval is 2-foot.
• Coordinate System: NAD 83 State Plane Zone III (US Feet)
• Projection: Lamber Conformable Conic
• Datum: North American Datum 1983

-122.014877
37.509565

Aerial Imagery Date: 11/4/2019
Aerial Imagery Source: DigitalGlobe

Drawn By: JCD

Appendix B.1

USACE REGULATORY FILE #:
VERIFIED BY:
DATE OF VER 

TBD
IFICATION: TBD

REVISIONS
DATE DESCRIPTION BY

1/8/2019 Delineated by S Stringer
11/16/2021 Revised by S Stringer/S McLaughin
3/8/22, 9/17/22 Addl data collected by S Stringer

0 350 700 
Feet AQUATIC RESOURCES DELINEATION MAP

Mowry Village
Alameda County, California

January 10, 2023
1 inch = 350 feet ± 





Newark, California

Figure No.

Title

Project Location

Client/Project
City of Newark
Mowry Village Project 

Source:

M
ow

ry
 A

ve

CARGILL
SALT PONDS

PICK-N-PULL

GEORGE M. SILLIMAN
RECREATION

COMPLEX

UPRR TRACKS

ACFC&WCD

Figure 3
Area of Potential Effects Map

Source:  DigitalGlobe, 11/4/2019

K0 600 Feet

Area of Potential Effects 
35.3 Acres

Cultural Resources Area of 
Potential Effects

3-4

HELIX Environmental Planning, Inc. December 2021

jewebster
Line

jewebster
Line





jewebster
Line

jewebster
Line



MOWRY VILLAGE PROJECT 
Final Environmental Impact Report 
References 

 4-1 

4.0 REFERENCES 

Association of Bay Area Governments (ABAG). 2022. Final Regional Housing Needs Allocation (RHNA) 
Plan: San Francisco Bay Area, 2023-2031. 
https://abag.ca.gov/sites/default/files/documents/2022-
12/Final%20RHNA%20Methodology%20Report%202023-2031_update_11-22.pdf.  

California Department of Water Resources (DWR). 2024. Best Available Maps. 
https://gis.bam.water.ca.gov/bam/.  

California Regional Water Quality Control Board (RWQCB) 2024. Groundwater Information System 
database. https://gamagroundwater.waterboards.ca.gov/gama/gamamap/public/. 

City of Newark. 2024. 2024 Tri-City Local Hazard Mitigation Plan, Public Review Draft January 2024, 
Annex B-1. PDF. 

City of Newark. 2025. Sea Level Rise Vulnerability Assessment and Adaptation Strategy Flood Modeling 
Report, January 22, 2025. 
https://www.newarkca.gov/home/showpublisheddocument/11412/638871575370900000.  

Ocean Protection Council (OPC). 2022. State Agency Sea-Level Rise Action Plan for California, February 
2022. https://www.opc.ca.gov/webmaster/_media_library/2022/02/Item-7_Exhibit-A_SLR-Action-
Plan-Final.pdf.  

San Francisco Bay Area Planning and Urban Research Association (SPUR). 2019. San Francisco Bay 
Shoreline Adaptation Atlas, Working with Nature to Plan for Sea Level Rise Using Operational 
Landscape Units. April 2019. https://www.spur.org/sites/default/files/2019-
05/SPUR_SFEI_SF_Bay%20_Shoreline_Adaptation_Atlas.pdf. 

U.S. Fish and Wildlife Service (USFWS). 2012. Don Edwards San Francisco Bay National Wildlife Refuge 
Final Comprehensive Conservation Plan and Environmental Assessment. 
https://ecos.fws.gov/ServCat/DownloadFile/205121.  

U.S. Fish and Wildlife Service (USFWS). 2024. Don Edwards San Francisco Bay National Wildlife Refuge 
Boundary Map. https://www.fws.gov/refuge/don-edwards-san-francisco-bay/map.  

https://abag.ca.gov/sites/default/files/documents/2022-12/Final%20RHNA%20Methodology%20Report%202023-2031_update_11-22.pdf
https://abag.ca.gov/sites/default/files/documents/2022-12/Final%20RHNA%20Methodology%20Report%202023-2031_update_11-22.pdf
https://gis.bam.water.ca.gov/bam/
https://gamagroundwater.waterboards.ca.gov/gama/gamamap/public/
https://www.newarkca.gov/home/showpublisheddocument/11412/638871575370900000
https://www.opc.ca.gov/webmaster/_media_library/2022/02/Item-7_Exhibit-A_SLR-Action-Plan-Final.pdf
https://www.opc.ca.gov/webmaster/_media_library/2022/02/Item-7_Exhibit-A_SLR-Action-Plan-Final.pdf
https://www.spur.org/sites/default/files/2019-05/SPUR_SFEI_SF_Bay%20_Shoreline_Adaptation_Atlas.pdf
https://www.spur.org/sites/default/files/2019-05/SPUR_SFEI_SF_Bay%20_Shoreline_Adaptation_Atlas.pdf
https://ecos.fws.gov/ServCat/DownloadFile/205121
https://www.fws.gov/refuge/don-edwards-san-francisco-bay/map

	1.0 Introduction
	1.1 Background and Purpose of the EIR
	1.2 Project Summary
	1.3 CEQA Public Review Process
	1.3.1 Notice of Preparation
	1.3.2 Draft EIR
	1.3.3 Final EIR

	1.4 Certification of the Final EIR/Project Consideration
	1.5 Intended Use of the EIR
	1.6 Organization and Scope of the EIR

	2.0 Comments and Responses to the Draft EIR
	2.1 List of Commenters
	2.2 Requirements for Responding to Comments on a Draft EIR
	2.3 Topical Responses
	2.3.1 Topical Response No. 1: General Opposition
	2.3.2 Topical Response No. 2: General Support
	2.3.3 Topical Response No. 3: Preserve Open Space/Prioritize Restoration and Clean-Up
	2.3.4 Topical Response No. 4: Preserve and Restore Wetlands/Baylands
	2.3.5 Topical Response No. 5: Provide Space for Wetlands to Move Inland with Sea Level Rise
	2.3.6 Topical Response No. 6: Dewatering and Remediation Impacts to Adjacent Wetlands
	2.3.7 Topical Response No. 7: General Sea Level Rise
	2.3.8 Topical Response No. 8: Height of Proposed Building Pads
	2.3.9 Topical Response No. 9: Sea Level Rise Impacts on Infrastructure and Groundwater Rise
	2.3.10 Topical Response No. 10: Flood Zone
	2.3.11 Topical Response No. 11: Flood Buffer
	2.3.12 Topical Response No. 12: Flood Accommodation
	2.3.13 Topical Response No. 13: Coastal Squeeze
	2.3.14 Topical Response No. 14: Pollution
	2.3.15 Topical Response No. 15: Urban Footprint
	2.3.16 Topical Response No. 16: Don Edwards San Francisco Bay National Wildlife Refuge
	2.3.17 Topical Response No. 17: Prime Wildlife Habitat
	2.3.18 Topical Response No. 18: Contribute to Affordable Housing
	2.3.19 Topical Response No. 19: Housing Type
	2.3.20 Topical Response No. 20: Underutilized Lands and Buildings
	2.3.21 Topical Response No. 21: Tri-City Local Hazard Mitigation Plan
	2.3.22 Topical Response No. 22: Indirect/Direct Safety
	2.3.23 Topical Response No. 23: Seismic Hazard/Liquefaction
	2.3.24 Topical Response No. 24: Mowry Avenue Inundation
	2.3.25 Topical Response No. 25: Site Access and Safety
	2.3.26 Topical Response No. 26: Traffic
	2.3.27 Topical Response No. 27: Project Location/Alternative Location
	2.3.28 Topical Response No. 28: Resiliency and Ecosystems
	2.3.29 Topical Response No. 29: Commenter’s Credentials/Affiliation
	2.3.30 Topical Response No. 30: Contact Information
	2.3.31 Topical Response No. 31: Organization Description/Consideration of Comments
	2.3.32 Topical Response No. 32: Opinion Based Comments
	2.3.33 Topical Response No. 33: Link to Supporting Information
	2.3.34 Topical Response No. 34: Link to YouTube Video of Scenery and Wildlife
	2.3.35 Topical Response No. 35: Summary of Project or Analysis

	2.4 Responses to Comments
	2.4.1 Response to Comment CL-SC: San Francisco Bay Sierra Club
	Response to Comment CL-SC-EChung-1
	Response to Comment CL-SC-EChung-2
	Response to Comment CL-SC-EChung-3
	Response to Comment CL-SC-EChung-4
	Response to Comment CL-SC-EChung-5
	Response to Comment CL-SC-CTroche-1
	Response to Comment CL-SC-CTroche-2
	Response to Comment CL-SC-CTroche-3
	Response to Comment CL-SC-CTroche-4
	Response to Comment CL-SC-CTroche-5
	Response to Comment CL-SC-BSatpathy-1
	Response to Comment CL-SC-BSatpathy-2
	Response to Comment CL-SC-BSatpathy-3
	Response to Comment CL-SC-BSatpathy-4
	Response to Comment CL-SC-BSatpathy-5
	Response to Comment CL-SC-RTapia-1
	Response to Comment CL-SC-RTapia-2
	Response to Comment CL-SC-RTapia-3
	Response to Comment CL-SC-RTapia-4
	Response to Comment CL-SC-RTapia-5
	Response to Comment CL-SC-BSmith-1
	Response to Comment CL-SC-BSmith-2
	Response to Comment CL-SC-BSmith-3
	Response to Comment CL-SC-BSmith-4
	Response to Comment CL-SC-BSmith-5
	Response to Comment CL-SC-DDavis-1
	Response to Comment CL-SC-DDavis-2
	Response to Comment CL-SC-DDavis-3
	Response to Comment CL-SC-DDavis-4
	Response to Comment CL-SC-DDavis-5
	Response to Comment CL-SC-CRodriguez-1
	Response to Comment CL-SC-CRodriguez-2
	Response to Comment CL-SC-CRodriguez-3
	Response to Comment CL-SC-CRodriguez-4
	Response to Comment CL-SC-CRodriguez-5
	Response to Comment CL-SC-MGorman-1
	Response to Comment CL-SC-MGorman-2
	Response to Comment CL-SC-MGorman-3
	Response to Comment CL-SC-MGorman-4
	Response to Comment CL-SC-MGorman-5
	Response to Comment CL-SC-CWinkler-1
	Response to Comment CL-SC-CWinkler-2
	Response to Comment CL-SC-CWinkler-3
	Response to Comment CL-SC-CWinkler-4
	Response to Comment CL-SC-CWinkler-5
	Response to Comment CL-SC-NBright-1
	Response to Comment CL-SC-NBright-2
	Response to Comment CL-SC-NBright-3
	Response to Comment CL-SC-NBright-4
	Response to Comment CL-SC-NBright-5
	Response to Comment CL-SC-JEmmett-1
	Response to Comment CL-SC-JEmmett-2
	Response to Comment CL-SC-JEmmett-3
	Response to Comment CL-SC-JEmmett-4
	Response to Comment CL-SC-JEmmett-5
	Response to Comment CL-SC-ACorda-1
	Response to Comment CL-SC-ACorda-2
	Response to Comment CL-SC-ACorda-3
	Response to Comment CL-SC-ACorda-4
	Response to Comment CL-SC-ACorda-5
	Response to Comment CL-SC-RMay-1
	Response to Comment CL-SC-RMay-2
	Response to Comment CL-SC-RMay-3
	Response to Comment CL-SC-RMay-4
	Response to Comment CL-SC-RMay-5
	Response to Comment CL-SC-DBrower-1
	Response to Comment CL-SC-DBrower-2
	Response to Comment CL-SC-DBrower-3
	Response to Comment CL-SC-DBrower-4
	Response to Comment CL-SC-DBrower-5
	Response to Comment CL-SC-RDutra-1
	Response to Comment CL-SC-RDutra-2
	Response to Comment CL-SC-RDutra-3
	Response to Comment CL-SC-RDutra-4
	Response to Comment CL-SC-RRobinson-1
	Response to Comment CL-SC-RRobinson-2
	Response to Comment CL-SC-RRobinson-3
	Response to Comment CL-SC-RRobinson-4
	Response to Comment CL-SC-LHicks-1
	Response to Comment CL-SC-LHicks-2
	Response to Comment CL-SC-LHicks-3
	Response to Comment CL-SC-LHicks-4
	Response to Comment CL-SC-ESykes-1
	Response to Comment CL-SC-ESykes-2
	Response to Comment CL-SC-ESykes-3
	Response to Comment CL-SC-ESykes-4
	Response to Comment CL-SC-JFish-1
	Response to Comment CL-SC-JFish-2
	Response to Comment CL-SC-JFish-3
	Response to Comment CL-SC-JFish-4
	Response to Comment CL-SC-GShrieves-1
	Response to Comment CL-SC-GShrieves-2
	Response to Comment CL-SC-GShrieves-3
	Response to Comment CL-SC-GShrieves-4
	Response to Comment CL-SC-CRossi-1
	Response to Comment CL-SC-CRossi-2
	Response to Comment CL-SC-CRossi-3
	Response to Comment CL-SC-CRossi-4
	Response to Comment CL-SC-RLorenson-1
	Response to Comment CL-SC-RLorenson-2
	Response to Comment CL-SC-RLorenson-3
	Response to Comment CL-SC-RLorenson-4
	Response to Comment CL-SC-CWare-1
	Response to Comment CL-SC-CWare-2
	Response to Comment CL-SC-CWare-3
	Response to Comment CL-SC-CWare-4
	Response to Comment CL-SC-SMaheedhara-1
	Response to Comment CL-SC-SMaheedhara-2
	Response to Comment CL-SC-SMaheedhara-3
	Response to Comment CL-SC-SMaheedhara-4
	Response to Comment CL-SC-SHall-1
	Response to Comment CL-SC- SHall-2
	Response to Comment CL-SC- SHall-3
	Response to Comment CL-SC- SHall-4
	Response to Comment CL-SC-EWalters-1
	Response to Comment CL-SC-EWalters-2
	Response to Comment CL-SC-EWalters-3
	Response to Comment CL-SC-EWalters-4
	Response to Comment CL-SC-JRees-1
	Response to Comment CL-SC-JRees-2
	Response to Comment CL-SC-JRees-3
	Response to Comment CL-SC-JRees-4
	Response to Comment CL-SC-JKlein-1
	Response to Comment CL-SC-JKlein-2
	Response to Comment CL-SC-JKlein-3
	Response to Comment CL-SC-JKlein-4
	Response to Comment CL-SC-KMcgoldrick-1
	Response to Comment CL-SC-KMcgoldrick-2
	Response to Comment CL-SC-KMcgoldrick-3
	Response to Comment CL-SC-KMcgoldrick-4
	Response to Comment CL-SC-MSeledtsov-1
	Response to Comment CL-SC-MSeledtsov-2
	Response to Comment CL-SC-MSeledtsov-3
	Response to Comment CL-SC-MSeledtsov-4
	Response to Comment CL-SC-AKadavanich-1
	Response to Comment CL-SC-AKadavanich-2
	Response to Comment CL-SC-AKadavanich-3
	Response to Comment CL-SC-AKadavanich-4
	Response to Comment CL-SC-CDrake-1
	Response to Comment CL-SC-CDrake-2
	Response to Comment CL-SC-CDrake-3
	Response to Comment CL-SC-CDrake-4

	2.4.2 Response to Comment CL-SFBWS: San Francisco Bay Wildlife Society
	Response to Comment CL-SFBWS-CCraig-1
	Response to Comment CL-SFBWS-CCraig-2
	Response to Comment CL-SFBWS-CCraig-3
	Response to Comment CL-SFBWS-CCraig-4
	Response to Comment CL-SFBWS-CCraig-5
	Response to Comment CL-SFBWS-CCraig-6
	Response to Comment CL-SFBWS-CGant-1
	Response to Comment CL-SFBWS-CGant-2
	Response to Comment CL-SFBWS-CGant-3
	Response to Comment CL-SFBWS-CGant-4
	Response to Comment CL-SFBWS-CGant-5
	Response to Comment CL-SFBWS-CGant-6
	Response to Comment CL-SFBWS-FWaiblinger-1
	Response to Comment CL-SFBWS-FWaiblinger-2
	Response to Comment CL-SFBWS-FWaiblinger-3
	Response to Comment CL-SFBWS-FWaiblinger-4
	Response to Comment CL-SFBWS-FWaiblinger-5
	Response to Comment CL-SFBWS-FWaiblinger-6
	Response to Comment CL-SFBWS-FWaiblinger-7
	Response to Comment CL-SFBWS-FWaiblinger-8
	Response to Comment CL-SFBWS-FWaiblinger-9
	Response to Comment CL-SFBWS-FWaiblinger-10
	Response to Comment CL-SFBWS-FWaiblinger-11
	Response to Comment CL-SFBWS-FWaiblinger-12
	Response to Comment CL-SFBWS-JHooper-1
	Response to Comment CL-SFBWS-JHooper-2
	Response to Comment CL-SFBWS-JHooper-3
	Response to Comment CL-SFBWS-JHooper-4
	Response to Comment CL-SFBWS-JHooper-5
	Response to Comment CL-SFBWS-JHooper-6
	Response to Comment CL-SFBWS-JRamirez-1
	Response to Comment CL-SFBWS-JRamirez-2
	Response to Comment CL-SFBWS-JRamirez-3
	Response to Comment CL-SFBWS-Jramirez-4
	Response to Comment CL-SFBWS-JRamirez-5
	Response to Comment CL-SFBWS-JRamirez-6
	Response to Comment CL-SFBWS-JFrancis-1
	Response to Comment CL-SFBWS-JFrancis-2
	Response to Comment CL-SFBWS-JFrancis-3
	Response to Comment CL-SFBWS-JFrancis-4
	Response to Comment CL-SFBWS-JFrancis-5
	Response to Comment CL-SFBWS-JFrancis-6
	Response to Comment CL-SFBWS-KBrink-1
	Response to Comment CL-SFBWS-KBrink-2
	Response to Comment CL-SFBWS-KBrink-3
	Response to Comment CL-SFBWS-KBrink-4
	Response to Comment CL-SFBWS-KBrink-5
	Response to Comment CL-SFBWS-KBrink-6
	Response to Comment CL-SFBWS-KHolmquist-1
	Response to Comment CL-SFBWS-KHolmquist-2
	Response to Comment CL-SFBWS-KHolmquist-3
	Response to Comment CL-SFBWS-KHolmquist-4
	Response to Comment CL-SFBWS-KHolmquist-5
	Response to Comment CL-SFBWS-KHolmquist-6
	Response to Comment CL-SFBWS-KHolmquist-7
	Response to Comment CL-SFBWS-KHolmquist-8
	Response to Comment CL-SFBWS-KHolmquist-9
	Response to Comment CL-SFBWS-LMurdock-1
	Response to Comment CL-SFBWS-LMurdock-2
	Response to Comment CL-SFBWS-LMurdock-3
	Response to Comment CL-SFBWS-LMurdock-4
	Response to Comment CL-SFBWS-LMurdock-5
	Response to Comment CL-SFBWS-LMurdock-6
	Response to Comment CL-SFBWS-MDeschene-1
	Response to Comment CL-SFBWS-MDeschene-2
	Response to Comment CL-SFBWS-MDeschene-3
	Response to Comment CL-SFBWS-MDeschene-4
	Response to Comment CL-SFBWS-MDeschene-5
	Response to Comment CL-SFBWS-MDeschene-6
	Response to Comment CL-SFBWS-MDeschene-7
	Response to Comment CL-SFBWS-MDeschene-8
	Response to Comment CL-SFBWS-MDeschene-9
	Response to Comment CL-SFBWS-MDeschene-10
	Response to Comment CL-SFBWS-MDiagana-1
	Response to Comment CL-SFBWS-MDiagana-2
	Response to Comment CL-SFBWS-MDiagana-3
	Response to Comment CL-SFBWS-MDiagana-4
	Response to Comment CL-SFBWS-MDiagana-5
	Response to Comment CL-SFBWS-MDiagana-6
	Response to Comment CL-SFBWS-MRobinson-1
	Response to Comment CL-SFBWS-MRobinson-2
	Response to Comment CL-SFBWS-MRobinson-3
	Response to Comment CL-SFBWS-MRobinson-4
	Response to Comment CL-SFBWS-MRobinson-5
	Response to Comment CL-SFBWS-MRobinson-6
	Response to Comment CL-SFBWS-MKorb-1
	Response to Comment CL-SFBWS-MKorb-2
	Response to Comment CL-SFBWS-MKorb-3
	Response to Comment CL-SFBWS-MKorb-4
	Response to Comment CL-SFBWS-MKorb-5
	Response to Comment CL-SFBWS-MKorb-6
	Response to Comment CL-SFBWS-MKorb-7
	Response to Comment CL-SFBWS-PCallaway-1
	Response to Comment CL-SFBWS-PCallaway-2
	Response to Comment CL-SFBWS-PCallaway-3
	Response to Comment CL-SFBWS-PCallaway-4
	Response to Comment CL-SFBWS-PCallaway-5
	Response to Comment CL-SFBWS-PCallaway-6
	Response to Comment CL-SFBWS-PCallaway-7
	Response to Comment CL-SFBWS-PCallaway-8
	Response to Comment CL-SFBWS-PCallaway-9
	Response to Comment CL-SFBWS-PCallaway-10
	Response to Comment CL-SFBWS-PCallaway-11
	Response to Comment CL-SFBWS-PCallaway-12
	Response to Comment CL-SFBWS-PCallaway-13
	Response to Comment CL-SFBWS-PCallaway-14
	Response to Comment CL-SFBWS-PCallaway-15
	Response to Comment CL-SFBWS-PVallejo-1
	Response to Comment CL-SFBWS-PVallejo-2
	Response to Comment CL-SFBWS-PVallejo-3
	Response to Comment CL-SFBWS-PVallejo-4
	Response to Comment CL-SFBWS-PVallejo-5
	Response to Comment CL-SFBWS-PVallejo-6
	Response to Comment CL-SFBWS-RAnderson-1
	Response to Comment CL-SFBWS-RAnderson-2
	Response to Comment CL-SFBWS-RAnderson-3
	Response to Comment CL-SFBWS-RAnderson-4
	Response to Comment CL-SFBWS-RAnderson-5
	Response to Comment CL-SFBWS-RAnderson-6
	Response to Comment CL-SFBWS-RAnderson-7
	Response to Comment CL-SFBWS-RAnderson-8
	Response to Comment CL-SFBWS-RPotharlanka-1
	Response to Comment CL-SFBWS-RPotharlanka-2
	Response to Comment CL-SFBWS-RPotharlanka-3
	Response to Comment CL-SFBWS-RPotharlanka-4
	Response to Comment CL-SFBWS-RPotharlanka-5
	Response to Comment CL-SFBWS-RPotharlanka-6
	Response to Comment CL-SFBWS-RPotharlanka-7
	Response to Comment CL-SFBWS-SBuckhout-1
	Response to Comment CL-SFBWS-SBuckhout-2
	Response to Comment CL-SFBWS-SBuckhout-3
	Response to Comment CL-SFBWS-SBuckhout-4
	Response to Comment CL-SFBWS-SBuckhout-5
	Response to Comment CL-SFBWS-SBuckhout-6

	2.4.3 Response to Comment CL-CDrake: Carol Drake
	Response to Comment CL-CDrake-1

	2.4.4 Response to Comment CL-MMiller: Mari Miller
	Response to Comment CL-MMiller-1
	Response to Comment CL-MMiller-2
	Response to Comment CL-MMiller-3
	Response to Comment CL-MMiller-4
	Response to Comment CL-MMiller-5
	Response to Comment CL-MMiller-6
	Response to Comment CL-MMiller-7
	Response to Comment CL-MMiller-8
	Response to Comment CL-MMiller-9

	2.4.5 Response to Comment CL-SASC: Southern Alameda Sierra Club
	Response to Comment CL-SASC-1
	Response to Comment CL-SASC-2
	Response to Comment CL-SASC-3
	Response to Comment CL-SASC-4
	Response to Comment CL-SASC-5
	Response to Comment CL-SASC-6

	2.4.6 Response to Comment CL-CCCR2: Citizens Committee to Complete the Refuge 2
	Response to Comment CL-CCCR2-1
	Response to Comment CL-CCCR2-2

	2.4.7 Response to Comment CL-SFB2: San Francisco Baykeeper 2
	Response to Comment CL-SFB2-1
	Response to Comment CL-SFB2-2

	2.4.8 Response to Comment CL-JSingh: Jaskaran Singh
	Response to Comment CL-JSingh-1

	2.4.9 Response to Comment CL-ACWD: Alameda County Water District
	Response to Comment CL-ACWD-1
	Response to Comment CL-ACWD-2
	Response to Comment CL-ACWD-3
	Response to Comment CL-ACWD-4
	Response to Comment CL-ACWD-5
	Response to Comment CL-ACWD-6
	Response to Comment CL-ACWD-7
	Response to Comment CL-ACWD-8
	Response to Comment CL-ACWD-9
	Response to Comment CL-ACWD-10
	Response to Comment CL-ACWD-11
	Response to Comment CL-ACWD-12
	Response to Comment CL-ACWD-13
	Response to Comment CL-ACWD-14
	Response to Comment CL-ACWD-15
	Response to Comment CL-ACWD-16
	Response to Comment CL-ACWD-17
	Response to Comment CL-ACWD-18
	Response to Comment CL-ACWD-19
	Response to Comment CL-ACWD-20

	2.4.10 Response to Comment CL-ACWD2: Alameda County Water District Second Comment Letter
	Response to Comment CL-ACWD2-1
	Response to Comment CL-ACWD2-2
	Response to Comment CL-ACWD2-3

	2.4.11 Response to Comment CL-ACTC: Alameda County Transportation Commission
	Response to Comment CL-ACTC-1
	Response to Comment CL-ACTC-2
	Response to Comment CL-ACTC-3
	Response to Comment CL-ACTC-4
	Response to Comment CL-ACTC-5
	Response to Comment CL-ACTC-6
	Response to Comment CL-ACTC-7
	Response to Comment CL-ACTC-8

	2.4.12 Response to Comment CL-CCCR: Citizens Committee to Complete the Refuge
	Response to Comment CL-CCCR-1
	Response to Comment CL-CCCR-2
	Response to Comment CL-CCCR-3
	Response to Comment CL-CCCR-4
	Response to Comment CL-CCCR-5
	Response to Comment CL-CCCR-6
	Response to Comment CL-CCCR-7
	Response to Comment CL-CCCR-8
	Response to Comment CL-CCCR-9
	Response to Comment CL-CCCR-10
	Response to Comment CL-CCCR-11
	Response to Comment CL-CCCR-12
	Response to Comment CL-CCCR-13
	Response to Comment CL-CCCR-14
	Response to Comment CL-CCCR-15
	Response to Comment CL-CCCR-16
	Response to Comment CL-CCCR-17
	Response to Comment CL-CCCR-18
	Response to Comment CL-CCCR-19
	Response to Comment CL-CCCR-20
	Response to Comment CL-CCCR-21
	Response to Comment CL-CCCR-22
	Response to Comment CL-CCCR-23
	Response to Comment CL-CCCR-24
	Response to Comment CL-CCCR-25
	Response to Comment CL-CCCR-26
	Response to Comment CL-CCCR-27
	Response to Comment CL-CCCR-28
	Response to Comment CL-CCCR-29
	Response to Comment CL-CCCR-30
	Response to Comment CL-CCCR-31
	Response to Comment CL-CCCR-32
	Response to Comment CL-CCCR-33
	Response to Comment CL-CCCR-34
	Response to Comment CL-CCCR-35

	2.4.13 Response to Comment CL-DTSC: Department of Toxic Substances Control
	Response to Comment CL-DTSC-1
	Response to Comment CL-DTSC-2

	2.4.14 Response to Comment CL-GECO: Grassetti Environmental Consulting
	Response to Comment CL-GECO-1
	Response to Comment CL-GECO-2
	Response to Comment CL-GECO-3
	Response to Comment CL-GECO-4
	Response to Comment CL-GECO-5
	Response to Comment CL-GECO-6
	Response to Comment CL-GECO-7
	Response to Comment CL-GECO-8
	Response to Comment CL-GECO-9
	Response to Comment CL-GECO-10
	Response to Comment CL-GECO-11
	Response to Comment CL-GECO-12
	Response to Comment CL-GECO-13
	Response to Comment CL-GECO-14
	Response to Comment CL-GECO-15
	Response to Comment CL-GECO-16
	Response to Comment CL-GECO-17
	Response to Comment CL-GECO-18
	Response to Comment CL-GECO-19
	Response to Comment CL-GECO-20
	Response to Comment CL-GECO-21
	Response to Comment CL-GECO-22
	Response to Comment CL-GECO-23
	Response to Comment CL-GECO-24
	Response to Comment CL-GECO-25
	Response to Comment CL-GECO-26
	Response to Comment CL-GECO-27
	Response to Comment CL-GECO-28
	Response to Comment CL-GECO-29
	Response to Comment CL-GECO-30
	Response to Comment CL-GECO-31
	Response to Comment CL-GECO-32
	Response to Comment CL-GECO-33
	Response to Comment CL-GECO-34
	Response to Comment CL-GECO-35
	Response to Comment CL-GECO-36
	Response to Comment CL-GECO-37
	Response to Comment CL-GECO-38
	Response to Comment CL-GECO-39
	Response to Comment CL-GECO-40
	Response to Comment CL-GECO-41
	Response to Comment CL-GECO-42
	Response to Comment CL-GECO-43
	Response to Comment CL-GECO-44
	Response to Comment CL-GECO-45
	Response to Comment CL-GECO-46
	Response to Comment CL-GECO-47

	2.4.15 Response to Comment CL-JCL: Joint Comment Letter
	Response to Comment CL-JCL-1
	Response to Comment CL-JCL-2
	Response to Comment CL-JCL-3
	Response to Comment CL-JCL-4
	Response to Comment CL-JCL-5
	Response to Comment CL-JCL-6
	Response to Comment CL-JCL-7
	Response to Comment CL-JCL-8
	Response to Comment CL-JCL-9
	Response to Comment CL-JCL-10
	Response to Comment CL-JCL-11
	Response to Comment CL-JCL-12
	Response to Comment CL-JCL-13
	Response to Comment CL-JCL-14
	Response to Comment CL-JCL-15
	Response to Comment CL-JCL-16
	Response to Comment CL-JCL-17
	Response to Comment CL-JCL-18
	Response to Comment CL-JCL-19
	Response to Comment CL-JCL-20
	Response to Comment CL-JCL-21
	Response to Comment CL-JCL-22
	Response to Comment CL-JCL-23
	Response to Comment CL-JCL-24
	Response to Comment CL-JCL-25

	2.4.16 Response to Comment CL-MLewis: Margaret Lewis
	Response to Comment CL-MLewis-1
	Response to Comment CL-MLewis-2
	Response to Comment CL-MLewis-3
	Response to Comment CL-MLewis-4
	Response to Comment CL-MLewis-5
	Response to Comment CL-MLewis-6
	Response to Comment CL-MLewis-7

	2.4.17 Response to Comment CL-RWQCB: San Francisco Bay Regional Water Quality Control Board
	Response to Comment CL-RWQCB-1
	Response to Comment CL-RWQCB-2
	Response to Comment CL-RWQCB-3
	Response to Comment CL-RWQCB-4
	Response to Comment CL-RWQCB-5
	Response to Comment CL-RWQCB-6
	Response to Comment CL-RWQCB-7
	Response to Comment CL-RWQCB-8
	Response to Comment CL-RWQCB-9
	Response to Comment CL-RWQCB-10
	Response to Comment CL-RWQCB-11

	2.4.18 Response to Comment CL-SFB: San Francisco Baykeeper
	Response to Comment CL-SFB-1
	Response to Comment CL-SFB-2
	Response to Comment CL-SFB-3
	Response to Comment CL-SFB-4
	Response to Comment CL-SFB-5
	Response to Comment CL-SFB-6

	2.4.19 Response to Comment CL-TCE: Tri-City Ecology
	Response to Comment CL-TCE-1
	Response to Comment CL-TCE-2
	Response to Comment CL-TCE-3
	Response to Comment CL-TCE-4

	2.4.20 Response to Comment CL-USD: Union Sanitary District
	Response to Comment CL-USD-1
	Response to Comment CL-USD-2
	Response to Comment CL-USD-3
	Response to Comment CL-USD-4
	Response to Comment CL-USD-5
	Response to Comment CL-USD-6
	Response to Comment CL-USD-7
	Response to Comment CL-USD-8
	Response to Comment CL-USD-9
	Response to Comment CL-USD-10
	Response to Comment CL-USD-11
	Response to Comment CL-USD-12
	Response to Comment CL-USD-13
	Response to Comment CL-USD-14
	Response to Comment CL-USD-15
	Response to Comment CL-USD-16
	Response to Comment CL-USD-17
	Response to Comment CL-USD-18
	Response to Comment CL-USD-19
	Response to Comment CL-USD-20
	Response to Comment CL-USD-21
	Response to Comment CL-USD-22
	Response to Comment CL-USD-23
	Response to Comment CL-USD-24
	Response to Comment CL-USD-25
	Response to Comment CL-USD-26
	Response to Comment CL-USD-27
	Response to Comment CL-USD-228
	Response to Comment CL-USD-29
	Response to Comment CL-USD-30

	2.4.21 Response to Comment CL-WMiller: Wayne Miller
	Response to Comment CL-WMiller-1
	Response to Comment CL-WMiller-2
	Response to Comment CL-WMiller-3
	Response to Comment CL-WMiller-4
	Response to Comment CL-WMiller-5
	Response to Comment CL-WMiller-6
	Response to Comment CL-WMiller-7
	Response to Comment CL-WMiller-8

	2.4.22 Response to Comment CL-YWadhwanwala: Yousuf Ali Wadhawanwala
	Response to Comment CL-YWadhwanwala-1

	2.4.23 Response to Comment CL-ACMAD: Alameda County Mosquito Abatement Agency
	Response to Comment CL-ACMAD-1

	2.4.24 Response to Comment CL-JSokale: Jana Sokale
	Response to Comment CL-JSokale-1

	2.4.25 Response to Comment PC-TCraig: Tracy Craig
	Response to Comment PC-TCraig-1

	2.4.26 Response to Comment PC-OVillareal: Olenka Villareal
	Response to Comment PC-OVillareal-1

	2.4.27 Response to Comment PC-MLewis: Margaret Lewis
	Response to Comment PC-MLewis-1
	Response to Comment PC-MLewis-2
	Response to Comment PC-MLewis-3

	2.4.28 Response to Comment PC-JSokale: Jana Sokale
	Response to Comment PC-JSokale-1
	Response to Comment PC-JSokale-2
	Response to Comment PC-JSokale-3
	Response to Comment PC-JSokale-4

	2.4.29 Response to Comment PC-LMorante: Luis Morante
	Response to Comment PC-LMorante-1

	2.4.30 Response to Comment PC-VFlores: Victor Flores
	Response to Comment PC-VFlores-1

	2.4.31 Response to Comment PC-LAmes: Liz Ames
	Response to Comment PC-LAmes-1

	2.4.32 Response to Comment PC-DZaky: Danny Zaky
	Response to Comment PC-DZaky-1

	2.4.33 Response to Comment PC-NValencia: Nick Valencia
	Response to Comment PC-NValencia-1

	2.4.34 Response to Comment PC-ASignh: Armaan Singh Randhawa
	Response to Comment PC-ASignh-1

	2.4.35 Response to Comment PC-CBecker: Commissioner Becker
	Response to Comment PC-CBecker-1
	Response to Comment PC-CBecker-2

	2.4.36 Response to Comment PC-VCAguilar: Vice Chair Aguilar
	Response to Comment PC-VCAguilar-1

	2.4.37 Response to Comment P-CCCR: Citizens Committee to Complete the Refuge Petition
	Response to Comment P-CCCR-1
	Response to Comment P-CCCR-2
	Response to Comment P-CCCR-3
	Response to Comment P-CCCR-4
	Response to Comment P-CCCR-5
	Response to Comment P-CCCR-6
	Response to Comment P-CCCR-7
	Response to Comment P-CCCR-8
	Response to Comment P-CCCR-9
	Response to Comment P-CCCR-10
	Response to Comment P-CCCR-11
	Response to Comment P-CCCR-12
	Response to Comment P-CCCR-13
	Response to Comment P-CCCR-14
	Response to Comment P-CCCR-15
	Response to Comment P-CCCR-16
	Response to Comment P-CCCR-17
	Response to Comment P-CCCR-18
	Response to Comment P-CCCR-19
	Response to Comment P-CCCR-20
	Response to Comment P-CCCR-21
	Response to Comment P-CCCR-22
	Response to Comment P-CCCR-23
	Response to Comment P-CCCR-24
	Response to Comment P-CCCR-25
	Response to Comment P-CCCR-26
	Response to Comment P-CCCR-27
	Response to Comment P-CCCR-28
	Response to Comment P-CCCR-29
	Response to Comment P-CCCR-30
	Response to Comment P-CCCR-31
	Response to Comment P-CCCR-32
	Response to Comment P-CCCR-33
	Response to Comment P-CCCR-34
	Response to Comment P-CCCR-35
	Response to Comment P-CCCR-36
	Response to Comment P-CCCR-37
	Response to Comment P-CCCR-38
	Response to Comment P-CCCR-39
	Response to Comment P-CCCR-40
	Response to Comment P-CCCR-41
	Response to Comment P-CCCR-42
	Response to Comment P-CCCR-43
	Response to Comment P-CCCR-44
	Response to Comment P-CCCR-45
	Response to Comment P-CCCR-46
	Response to Comment P-CCCR-47
	Response to Comment P-CCCR-48
	Response to Comment P-CCCR-49
	Response to Comment P-CCCR-50
	Response to Comment P-CCCR-51
	Response to Comment P-CCCR-52
	Response to Comment P-CCCR-53
	Response to Comment P-CCCR-54
	Response to Comment P-CCCR-55
	Response to Comment P-CCCR-56
	Response to Comment P-CCCR-57
	Response to Comment P-CCCR-58
	Response to Comment P-CCCR-59
	Response to Comment P-CCCR-60
	Response to Comment P-CCCR-61
	Response to Comment P-CCCR-62
	Response to Comment P-CCCR-63
	Response to Comment P-CCCR-64
	Response to Comment P-CCCR-65
	Response to Comment P-CCCR-66
	Response to Comment P-CCCR-67
	Response to Comment P-CCCR-68
	Response to Comment P-CCCR-69
	Response to Comment P-CCCR-70
	Response to Comment P-CCCR-71
	Response to Comment P-CCCR-72
	Response to Comment P-CCCR-73
	Response to Comment P-CCCR-74
	Response to Comment P-CCCR-75
	Response to Comment P-CCCR-76
	Response to Comment P-CCCR-77
	Response to Comment P-CCCR-78
	Response to Comment P-CCCR-79
	Response to Comment P-CCCR-80
	Response to Comment P-CCCR-81
	Response to Comment P-CCCR-82
	Response to Comment P-CCCR-83
	Response to Comment P-CCCR-84
	Response to Comment P-CCCR-85
	Response to Comment P-CCCR-86
	Response to Comment P-CCCR-87
	Response to Comment P-CCCR-88
	Response to Comment P-CCCR-89
	Response to Comment P-CCCR-90
	Response to Comment P-CCCR-91
	Response to Comment P-CCCR-92
	Response to Comment P-CCCR-93
	Response to Comment P-CCCR-94
	Response to Comment P-CCCR-95
	Response to Comment P-CCCR-96
	Response to Comment P-CCCR-97
	Response to Comment P-CCCR-98
	Response to Comment P-CCCR-99
	Response to Comment P-CCCR-100
	Response to Comment P-CCCR-101
	Response to Comment P-CCCR-102
	Response to Comment P-CCCR-103
	Response to Comment P-CCCR-104
	Response to Comment P-CCCR-105
	Response to Comment P-CCCR-106
	Response to Comment P-CCCR-107
	Response to Comment P-CCCR-108
	Response to Comment P-CCCR-109
	Response to Comment P-CCCR-110
	Response to Comment P-CCCR-111
	Response to Comment P-CCCR-112
	Response to Comment P-CCCR-113
	Response to Comment P-CCCR-114
	Response to Comment P-CCCR-115
	Response to Comment P-CCCR-116
	Response to Comment P-CCCR-117
	Response to Comment P-CCCR-118
	Response to Comment P-CCCR-119
	Response to Comment P-CCCR-120
	Response to Comment P-CCCR-121
	Response to Comment P-CCCR-122
	Response to Comment P-CCCR-123
	Response to Comment P-CCCR-124
	Response to Comment P-CCCR-125
	Response to Comment P-CCCR-126
	Response to Comment P-CCCR-127
	Response to Comment P-CCCR-128
	Response to Comment P-CCCR-129
	Response to Comment P-CCCR-130
	Response to Comment P-CCCR-131
	Response to Comment P-CCCR-132
	Response to Comment P-CCCR-133
	Response to Comment P-CCCR-134
	Response to Comment P-CCCR-135
	Response to Comment P-CCCR-136
	Response to Comment P-CCCR-137
	Response to Comment P-CCCR-138
	Response to Comment P-CCCR-139
	Response to Comment P-CCCR-140
	Response to Comment P-CCCR-141
	Response to Comment P-CCCR-142
	Response to Comment P-CCCR-143
	Response to Comment P-CCCR-144
	Response to Comment P-CCCR-145
	Response to Comment P-CCCR-146
	Response to Comment P-CCCR-147
	Response to Comment P-CCCR-148
	Response to Comment P-CCCR-149
	Response to Comment P-CCCR-150
	Response to Comment P-CCCR-151
	Response to Comment P-CCCR-152
	Response to Comment P-CCCR-153
	Response to Comment P-CCCR-154
	Response to Comment P-CCCR-155
	Response to Comment P-CCCR-156
	Response to Comment P-CCCR-157
	Response to Comment P-CCCR-158
	Response to Comment P-CCCR-159
	Response to Comment P-CCCR-160
	Response to Comment P-CCCR-161
	Response to Comment P-CCCR-162
	Response to Comment P-CCCR-163
	Response to Comment P-CCCR-164
	Response to Comment P-CCCR-165
	Response to Comment P-CCCR-166
	Response to Comment P-CCCR-167
	Response to Comment P-CCCR-168
	Response to Comment P-CCCR-169
	Response to Comment P-CCCR-170
	Response to Comment P-CCCR-171
	Response to Comment P-CCCR-172
	Response to Comment P-CCCR-173
	Response to Comment P-CCCR-174
	Response to Comment P-CCCR-175
	Response to Comment P-CCCR-176
	Response to Comment P-CCCR-177
	Response to Comment P-CCCR-178
	Response to Comment P-CCCR-179
	Response to Comment P-CCCR-180
	Response to Comment P-CCCR-181

	2.4.38 Response to Comment CL-CCCR3: Citizens Committee to Complete the Refuge
	Response to Comment CL-CCCR3-1
	Response to Comment CL-CCCR3-2
	Response to Comment CL-CCCR3-3
	Response to Comment CL-CCCR3-4
	Response to Comment CL-CCCR3-5

	2.4.39 Response to Comment CL-CDFW: California Department of Fish and Wildlife
	Response to Comment CL-CDFW-1



	3.0 Revisions to the Draft EIR
	3.1 Introduction
	3.2 Minor Changes and Edits to the Draft EIR
	3.2.1 Table of Contents
	3.2.2 List of Tables
	3.2.3 List of Figures
	3.2.4 List of Appendices
	3.2.5 Executive Summary
	3.2.6 Section 1.0 Introduction
	3.2.7 Section 2.0 Project Description
	3.2.8 Section 3.1 Aesthetics
	3.2.9 Section 3.2 Agricultural and Forestry Resources
	3.2.10 Section 3.3 Air Quality
	3.2.11 Section 3.4 Biological Resources
	3.2.12 Section 3.5 Cultural Resources
	3.2.13 Section 3.7 Geology and Soils
	3.2.14 Section 3.8 Greenhouse Gas Emissions
	3.2.15 Section 3.9 Hazards and Hazardous Materials
	3.2.16 Section 3.10 Hydrology and Water Quality
	Alameda County Water District

	3.2.17 Section 3.11 Land Use and Planning
	3.2.18 Section 3.13 Noise
	3.2.19 Section 3.14 Population and Housing
	3.2.20 Section 3.17 Transportation
	Fire Access

	3.2.21 Section 3.18 Tribal Cultural Resources
	3.2.22 Section 3.19 Utilities and Service Systems
	3.2.23 Section 4.4 List of Related Plans and Projects
	3.2.24 Section 4.5 Cumulative Impact Analysis
	3.2.25 Section 5.5 Alternatives Considered
	Impact Analysis
	Aesthetics
	Agricultural and Forestry Resources
	Air Quality
	Biological Resources
	Cultural Resources
	Energy
	Geology and Soils
	Greenhouse Gas Emissions
	Hazards and Hazardous Materials
	Hydrology and Water Quality
	Land Use and Planning
	Mineral Resources
	Noise
	Population and Housing
	Public Services
	Recreation
	Transportation
	Tribal Cultural Resources
	Utilities and Service Systems
	Wildfire

	Conclusion and Relationship to Project Objectives

	3.2.26 Section 5.6 Environmentally Superior Alternative
	3.2.27 Section 8.0 References


	4.0 References



