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ACRONYMS AND ABBREVIATIONS 

ACWD Alameda County Water District 
Applicant Mowry Project Owner, LLC 
BAAQMD Bay Area Air Quality Management District 
BMPs Best Management Practices 
CDFW California Department of Fish and Wildlife 
CEQA California Environmental Quality Act  
City  City of Newark 
EIR Environmental Impact Report 
MMRP Mitigation Monitoring and Reporting Program  
NAHC Native American Heritage Commission 
PRC Public Resources Code  
SWPPP Stormwater Pollution Prevention Plan 
TDM Transportation Demand Management 
VMT vehicle miles traveled 
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1.0 MITIGATION MONITORING AND REPORTING PROGRAM  
The purpose of the Mitigation Monitoring and Reporting Program (MMRP) is to provide the City of Newark 
(City) and Mowry Project Owner, LLC (Applicant) with a comprehensive list of the mitigation measures 
identified in the Environmental Impact Report (EIR) for the Mowry Village Project. 

1.1 INTRODUCTION  

The City is acting as the Lead Agency, as defined by the California Environmental Quality Act (CEQA). In 
accordance with Public Resources Code (PRC) section 21081.6, a Lead Agency that approves or carries 
out a project with potentially significant environmental effects shall adopt a “reporting or monitoring 
program for the changes to the project which it has adopted or made a condition of a project approval to 
mitigate or avoid significant effects on the environment.”  

The CEQA Guidelines provide direction for clarifying and managing the complex relationships between a 
Lead Agency and other agencies with respect to implementing and monitoring mitigation measures. In 
accordance with CEQA Guidelines section 15097(d), “each agency has the discretion to choose its own 
approach to monitoring or reporting; and each agency has its own special expertise.” This discretion will 
be exercised by implementing agencies at the time they consider any of the activities identified in the 
environmental document.  

This MMRP is a working guide to facilitate both the implementation of the mitigation measures and the 
monitoring, compliance, and reporting activities by the City and any monitors it may designate. If the City 
adopts the EIR for the project, it will adopt the MMRP. 

1.2 OVERVIEW OF THE MITIGATION MONITORING AND REPORTING 
PROGRAM  

The MMRP is presented in the following table and includes the following components:  

• The list of mitigation measures contained in the EIR, as adopted by the City; 
• The party responsible for implementing the mitigation measure; 
• The timing for implementation of the mitigation measure; 
• The agency responsible for monitoring implementation of the mitigation measure; and 
• The monitoring action and frequency. 

The City and its contractors will be required to comply with this MMRP in all respects. In any instance 
where non-compliance occurs, the City-designated environmental monitors (the “monitoring party” listed 
in the MMRP) will issue a warning to the construction supervisor and notify the City’s Director of 
Community Development. Any decisions to halt work due to non-compliance will be made by the City. 
The City’s designated environmental monitors will keep records of any incidents of non-compliance with 
mitigation measures. The MMRP will be maintained in the City’s files for use in construction and operation 
of the project. 
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Mitigation Measures Implementation Party Timing of 
Implementation Monitoring Party and Monitoring Action Monitoring Frequency 

Verification of Implementation  

Action Date completed with 
Signature 

Section 3.3 - Air Quality 
MM AIR-1: Implement Construction Best Management 
Practices (BMPs). The Applicant shall require all 
construction contractors to implement the basic construction 
mitigation measures recommended by the Bay Area Air 
Quality Management District (BAAQMD) to reduce fugitive 
dust emissions. Emission reduction measures will include, at 
a minimum, the following measures. Additional measures 
may be identified by the BAAQMD or contractor as 
appropriate:  
• All exposed surfaces (e.g., parking areas, staging areas, 

soil piles, graded areas, and unpaved access roads) will 
be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose 
material off-site will be covered. 

• All visible mud or dirt track-out onto adjacent public 
roads will be removed using wet power vacuum street 
sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

• All vehicle speeds on unpaved roads shall be limited to 
15 miles per hour. 

• All roadways, driveways, and sidewalks to be paved will 
be completed as soon as possible. Building pads will be 
laid as soon as possible after grading unless seeding or 
soil binders are used. 

• Idling times shall be minimized either by shutting 
equipment off when not in use or by reducing the 
maximum idling time to 5 minutes (as required by the 
California Airborne Toxics Control Measure Title 13, 
Section 2485 of California Code of Regulations; clear 
signage shall be provided for construction workers at all 
access points. 

• All construction equipment shall be maintained and 
properly tuned in accordance with manufacturer’s 
specifications. 

• All equipment shall be checked by a certified visible 
emissions evaluator or checked by a certified mechanic 
and determined to be running in proper condition prior to 
operation. 

• Post a publicly visible sign with the telephone number 
and person to contact at the City regarding dust 
complaints. This person will respond and take corrective 
action within 48 hours. BAAQMD’s phone number will 
also be visible to ensure compliance with applicable 
regulations. 

• Applicant 
• Construction 

Contractor 

Prior to issuance of 
grading permit and 
during construction. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm BMPs are included in project 

specifications and grading plan. 
• Confirm BMPs are implemented 

throughout the construction phase. 

Prior to issuance of grading 
permit and throughout the 
construction phase as 
needed. 
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Mitigation Measures Implementation Party Timing of 
Implementation Monitoring Party and Monitoring Action Monitoring Frequency 

Verification of Implementation  

Action Date completed with 
Signature 

MM AIR-2: Tier 4 Certified Construction Equipment. The 
Applicant or designated contractor shall specify, and the City 
shall verify that all grading, building, and other construction 
permits for the project, include the following requirement: All 
diesel-powered off-road equipment used for project 
remediation and construction activities shall be U.S. EPA 
Tier 4 certified, or have California Air Resources Board 
approved engine retrofit kits certified to have emissions 
equivalent to Tier 4 standards. 

• Applicant 
• Construction 

Contractor 

Prior to issuance of 
grading permit and 
during construction. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm the use of Tier 4 equipment or 

that all diesel-powered off-road 
equipment have California Air 
Resources Board approved engine 
retrofit kits certified to have emissions 
equivalent to Tier 4 standards. 

Review once prior to 
issuance of grading permit, 
and throughout the 
construction phase as 
needed. 

  

Also refer to Mitigation Measure HAZ-1 listed below in Section 3.9 - Hazards and Hazardous Materials.  

Section 3.4 Biological Resources 
MM BIO-1: Standard Construction BMPs. The Applicant 
shall require implementation of standard construction BMPs 
outlined, but not limited to, throughout construction.   
• The project limit shall be delineated and/or fenced prior 

to the start of construction. 
• Appropriate erosion control measures shall be used 

(e.g., hay bales, filter fences, vegetative buffer strips or 
other accepted equivalents) to reduce siltation and 
contaminated runoff from leaving the project site. The 
integrity and effectiveness of the BMPs shall be 
inspected daily by the resident engineer. Corrective 
actions and repairs shall be carried out immediately.  

• Construction by-products and pollutants such as 
petroleum products, chemicals, or other deleterious 
materials shall not be allowed into off-site wetlands or 
marsh habitats.  
o A plan for the emergency clean-up of any spills of 

fuel or other materials shall be available when 
construction equipment is in use. 

• Construction vehicles and equipment shall be 
maintained to prevent contamination of soil or water from 
external grease and oil or from leaking hydraulic fluid, 
fuel, oil, and grease.  

• Leaking vehicles and equipment shall be removed from 
the site. 

• Building materials storage areas containing hazardous or 
potentially toxic materials such as herbicides and 
petroleum products shall have an impermeable 
membrane between the ground and the hazardous 
material and shall be bermed to prevent the discharge of 
pollutants to ground water and runoff water. 

• Equipment shall be re-fueled and serviced at designated 
construction staging areas, a minimum of 100 feet from 
any aquatic resource.  

• All construction material and fill shall be stored and 
contained in a designated area that is located away from 

• Applicant 
• Construction 

Contractor 

Prior to issuance of 
grading permit and 
during construction. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm BMPs are included in project 

specifications and grading plan. 
• Confirm BMPs are implemented 

throughout the construction phase. 

Prior to issuance of grading 
permit and throughout the 
construction phase as 
needed. 
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Mitigation Measures Implementation Party Timing of 
Implementation Monitoring Party and Monitoring Action Monitoring Frequency 

Verification of Implementation  

Action Date completed with 
Signature 

aquatic habitats to prevent transport of materials into 
adjacent water bodies.  
o The preferred distance is 100 feet from any wetlands 

or marsh habitats.  
o A silt fence shall be installed to collect any 

discharge, and adequate materials shall be available 
for spill clean-up and during storm events. 

• No litter, debris, or side cast shall be dumped or 
permitted to enter wetlands or marsh habitats. 

• During project activities, all trash that may attract 
predators shall be properly contained, removed from the 
work site, and disposed of regularly. Following 
construction, all trash and construction debris shall be 
removed from work areas.  

MM BIO-2: Environmental Awareness. Prior to initial 
ground disturbance, all project personnel shall attend an 
environmental awareness and compliance training. The 
training program shall present applicable environmental 
regulations and permit conditions. The training program shall 
include applicable measures established for the project to 
minimize impacts to avoid sensitive resources, habitats, and 
species. Subsequent training events shall be scheduled to 
support the training of new personnel. Dated sign-in sheets 
for attendees at these meetings shall be maintained and 
submitted to the City prior to the issuance of grading permit. 

• Applicant 
• Construction 

Contractor 

Prior to any ground 
disturbance activities 
and throughout the 
construction phase as 
needed. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm sign-in sheets from training 

have been submitted to the City. 
• Confirm all project personnel have 

attended an environmental awareness 
and compliance training. 

Throughout the 
construction phase as 
needed. 

  

MM BIO-3: Pre-Construction Nesting Bird Survey. If 
project activities such as vegetation removal activities 
commence during the avian breeding season (February 1 
through August 31), a qualified biologist shall conduct a pre-
construction nesting bird survey no more than 14 days prior 
to initiation of project activities and again within 48 hours 
prior to initiation of project activities. The survey area should 
include suitable raptor nesting habitat within 500 feet of the 
project boundary (inaccessible areas outside of the project 
parcels can be surveyed from the parcel or from public roads 
using binoculars or spotting scopes). Pre-construction 
surveys are not required in areas where project activities 
have been continuous since prior to February 1, as 
determined by a qualified biologist. Areas that have been 
inactive for more than 14 days during the avian breeding 
season must be re-surveyed prior to resumption of project 
activities. If no active nests are identified, no further 
mitigation is required. If active nests are identified, the 
following measure shall be implemented: 
• A suitable buffer (e.g., 300 to 500 feet for northern 

harrier and white-tailed kite; 200 to 300 feet for common 
raptors; 50 to 100 feet for non-raptors) shall be 
established by a qualified biologist around active nests 
and no construction activities within the buffer shall be 

• Applicant 
• Qualified Biologist 

Prior to the start of any 
construction activities 
(including remediation 
activities). 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a qualified biologist has 

conducted a pre-construction survey 
no more than 14 days prior to initiation 
of project activities. 

• Confirm a qualified biologist has 
conducted a second survey within 48 
hours prior to initiation of project 
activities. 

• Confirm the results of the survey and if 
active nests were identified, confirm 
protection measures have been 
implemented. 

Prior to the start of any 
construction activities 
(including remediation 
activities) and throughout 
the construction phase as 
needed. 
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Mitigation Measures Implementation Party Timing of 
Implementation Monitoring Party and Monitoring Action Monitoring Frequency 

Verification of Implementation  

Action Date completed with 
Signature 

allowed until a qualified biologist has determined that the 
nest is no longer active (i.e., the nestlings have fledged 
and are no longer reliant on the nest, or the nest has 
failed). Encroachment into the buffer may occur at the 
discretion of a qualified biologist. Any encroachment into 
the buffer shall be monitored by a qualified biologist to 
determine whether nesting birds are being impacted. 

MM BIO-4: Burrowing Owl Pre-Construction Surveys. 
Pre-construction surveys for burrowing owls shall be 
completed no more than 15 days prior to the start of 
construction in areas planned for fill placement and 
construction areas in general conformance with the 
California Burrowing Owl Consortium’s and the California 
Department of Fish and Wildlife (CDFW) Staff Report (2012) 
protocols. Because owls are known to occur in the vicinity of 
the project site, these surveys shall be completed no more 
than 15 days prior (rather than 30 days prior, as per the 
Consortium’s protocol) to the start of importing fill and 
construction to minimize the probability of immigration of 
owls between the time surveys are completed and the 
initiation of grading. If the initial disturbance is followed by 
periods of inactivity exceeding 15 days, or if the development 
is phased spatially and/or temporally such that an area in 
which construction activities are to commence has not been 
disturbed by construction activities within the prior 15-day 
period, a new burrowing owl pre-construction survey shall be 
completed prior to the start of disturbance. If burrowing owls 
are detected on or within 250 feet of the site, the mitigation 
measures below shall be implemented. 
• If burrowing owl is located during the non-breeding 

season (generally 1 September to 31 January), a 150-
foot buffer zone shall be maintained around the occupied 
burrow(s) if practicable. If such a buffer is not 
practicable, then a buffer adequate to avoid injury or 
mortality of owls shall be maintained, or the birds shall 
be evicted as described below. During the breeding 
season (generally 1 February to 31 August), a 250-foot 
buffer, within which no new activity shall be permissible, 
shall be maintained between project activities and 
occupied burrows. Owls on site after 1 February shall be 
assumed to be nesting unless direct observations 
indicate otherwise. This protected buffer area shall 
remain in effect until 31 August, or based upon 
monitoring evidence, until the young owls are foraging 
independently, or the nest is no longer active. Owls that 
are not nesting can be evicted using the methods below 
during the period from 1 February to 31 August. 

• If construction would directly impact occupied burrows, 
eviction of owls may occur outside the nesting season 
(or during the nesting season if the owls are determined 

• Applicant 
• Qualified Biologist 

Prior to the start of any 
construction activities 
(including remediation 
activities). 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a qualified biologist has 

conducted a pre-construction survey 
no more than 15 days prior to initiation 
of project activities. 

• Confirm the results of the survey and if 
active nests or burrowing owls were 
identified, confirm protection 
measures have been implemented. 

Prior to the start of any 
construction activities 
(including remediation 
activities) and throughout 
the construction phase as 
needed. 
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to be not nesting) to prevent injury or mortality of 
individual owls. No burrowing owls shall be evicted from 
burrows during the nesting season (1 February through 
31 August) unless evidence indicates that nesting is not 
actively occurring (e.g., because the owls have not yet 
begun nesting early in the season, or because young 
have already fledged late in the season). Relocation of 
owls during the nonbreeding season shall be completed 
by a qualified biologist using one-way doors, which shall 
be installed in all burrows within the impact area and left 
in place for at least two nights. These one-way doors 
shall then be removed, and the burrows backfilled 
immediately prior to the initiation of grading. 

• If resident burrowing owl(s) are found in the project site 
during pre-construction surveys and eviction is 
necessary to facilitate construction, Mitigation Measure 
BIO-5 shall be implemented. These measures do not 
apply to short-term use of the site by a burrowing owl for 
foraging, as a stop-over during migration, or temporary 
use of the site by wintering birds or dispersing juveniles. 

MM BIO-5: Burrowing Owl Mitigation. To reduce impacts 
of the project on the local (South Bay) burrowing owl 
population, habitat shall be preserved and managed for 
burrowing owls off-site if eviction of resident owls is required. 
California burrowing owl mitigation guidelines recommend 
that 6.5 acres of foraging habitat be preserved and managed 
per occupied burrowing owl burrow (whether by a pair or 
singly) in mitigation sites. Therefore, mitigation shall be 
required for each pair or single resident burrowing owl that is 
evicted, up to a maximum of 13 acres. Mitigation may take 
the form of off-site habitat preservation and management (in 
which case all the monitoring and habitat requirements in the 
following paragraphs would apply) or the purchase of credits 
in an off-site mitigation bank. The availability at mitigation 
banks is ever changing; therefore, the mitigation shall 
provide flexibility of the location of the mitigation bank utilized 
to fulfill this mitigation. Local mitigation shall be preferred and 
if local mitigation is available, the project shall mitigate 
locally. However, if compensatory mitigation is not available 
within the County, the mitigation may be fulfilled outside of 
the County.  
If off-site habitat is to be preserved, a mitigation and 
monitoring plan shall be prepared by a qualified biologist and 
submitted to the City and the CDFW for review and approval. 
This plan shall detail the following:  
• Areas to be preserved for owls. 
• Methods for managing habitat for owls and their prey. 
• Plans to enhance burrow availability within the mitigation 

site (potentially including the provision of artificial 

• Applicant 
• Qualified Biologist 

Prior to issuance of 
grading permit. 

Monitoring Party:  
• City of Newark Community 

Development Department 
• CDFW 
Monitoring Action: 
• Confirm purchase of credits in an off-

site mitigation bank. 
• If mitigation takes the form of off-site 

habitat preservation and management, 
confirm a mitigation and monitoring 
plan has been submitted to the City 
and CDFW for review and approval. 

Once prior to the issuance 
of any grading permits. 
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Action Date completed with 
Signature 

burrows, although long-term management for ground 
squirrels would be important as well). 

• A monitoring program and adaptive management 
program.  

At least 50 percent of the mitigation area must consist of 
upland habitat suitable for use by burrowing mammals, and 
no wetlands supporting tall vegetation shall be included 
within the mitigation site. The mitigation area must be 
contiguous with habitat that is permanently preserved as 
open space to avoid having the site surrounded by 
development in the future. The mitigation area shall be 
protected in perpetuity through a conservation easement, 
deed restriction, conveyance to a qualified land trust or the 
Don Edwards San Francisco Bay National Wildlife Refuge, or 
through equivalent means. 
Assuming burrowing owl habitat mitigation would occur off-
site, some on-site enhancements shall also be made to 
reduce impacts of the project on the local (South Bay) 
burrowing owl population. Such enhancements shall include 
the provision of two artificial burrow complexes on the sides 
of the adjacent levees (if allowed by levee managers) and 
management of at least portions of levee side slopes around 
these burrow complexes to provide suitable conditions for 
burrowing owls and ground squirrels (e.g., periodic mowing 
to maintain short vegetation). Given the extent of natural 
habitat with short vegetation, and the continued presence of 
seasonal wetlands near the project site, providing and 
maintaining burrows for use by owls is expected to maintain 
some burrowing owl presence near the project site even if 
most or all the owl habitat mitigation occurs off-site. 
Signage shall be placed in appropriate locations to prohibit 
individuals from entering areas where the artificial burrow 
complexes would be located. Signage shall be placed along 
the levee slopes to instruct recreational users of these levees 
against leaving the levee tops to protect sensitive species 
such as the burrowing owl. 
MM BIO-6: Special Status Bat Species. A survey for 
roosting bats shall be completed prior to the removal of any 
building or tree with potential for day-roosting by bats, or 
prior to the initiation of any construction activities within 250 
feet of such potential roost sites. The survey shall be 
completed by a qualified biologist. If suitable roost sites are 
found but a visual survey is not adequate to determine 
presence or absence of bats (which would be particularly 
likely in the case of potential roost trees), acoustical 
equipment could be used to determine occupancy. This 
survey shall be completed prior to the beginning of the 
breeding season (i.e., prior to 1 March) in the year in which 
construction or demolition in each area is scheduled to occur 

• Applicant 
• Qualified Biologist 

Prior to the beginning of 
the breeding season 
(i.e., prior to 1 March) in 
the year in which 
construction or 
demolition in each area 
is scheduled to occur; 15 
days prior to start of 
construction activities 
(including remediation 
activities) and 
throughout as needed. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a qualified biologist has 

conducted a survey prior to the start of 
breeding season. 

• Confirm a second pre-construction 
survey has been conducted by a 
qualified biologist within 15 days prior 
to the commencement of construction 
activities. 

Prior to start of construction 
activities (including 
remediation activities) and 
throughout the construction 
phase as needed. 
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so that adequate measures can be implemented, if 
necessary, to evict the bats during the non-breeding season. 
The survey results shall be provided to the Community 
Development Director for review and approval prior to the 
start any construction related activities. If special-status bat 
species are documented to be roosting on-site, the bat 
survey results shall be reviewed by CDFW staff and any 
proposed mitigation shall be reviewed and approved by 
CDFW. 
• Because the initial surveys would be completed prior to 

the breeding season, several months may pass between 
that survey and the initiation of construction or demolition 
in each area. Therefore, a second pre-demolition/pre-
construction survey for roosting bats, following the 
methods described above, shall be completed within 15 
days prior to the commencement of these activities in 
each area to determine whether bats have occupied a 
roost in or near the development impact areas. This 
survey shall be facilitated considerably by information 
(e.g., on potential roost trees) gathered during the 
previous survey. If bats are found to be roosting, 
additional mitigation as follows must be implemented. 

• If a maternity roost of any special-status bat species is 
found, the bat biologist shall determine the extent of a 
construction-free buffer around the active roost that 
would be maintained. This buffer would be maintained 
from 1 March until the young are flying, typically after 31 
August. If a roost of any kind is found in an area (e.g., a 
building or tree) that would not be disturbed by 
construction, or that can be avoided, the roost structure 
shall not be impacted. 

• If a day roost is found in a building, or in a tree that is to 
be completely removed or replaced, individual bats shall 
be safely evicted under the direction of a qualified 
biologist. Any potential evictions of bats shall be 
reviewed and approved by CDFW. Eviction of bats shall 
occur at dusk, so that bats would have less potential for 
predation compared to daytime roost abandonment. 
Eviction shall occur between 1 September and 31 
March, outside the maternity season, but shall not occur 
during long periods of inclement or cold weather (as 
determined by the bat biologist) when prey is not 
available, or bats are in torpor. If a day roost is found 
within a building, eviction shall occur by opening the 
roosting area to allow air flow through the cavity. 
Demolition may then follow no sooner than the following 
day (i.e., there must be no less than one night between 
initial disturbance for air flow and the demolition). This 
action shall allow bats to leave during dark hours, thus 
increasing their chance of finding new roosts with a 

• Confirm the results of the survey are 
submitted to the City for review and 
approval. 

• If the results of the survey indicate 
presence of bat species on-site, 
confirm mitigation has been 
implemented. 
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minimum of potential predation during daylight. If 
feasible, one-way doors shall also be used to evict bats 
from tree roosts. If use of a one-way door is not feasible, 
or the exact location of the roost entrance in a tree is not 
known, the trees with roosts that need to be removed 
shall first be disturbed by removal of some of the trees’ 
limbs not containing the bats. Such disturbance shall 
occur at dusk to allow bats to escape during the dark 
hours. These trees would then be removed the following 
day. These activities shall be performed under the 
supervision of the qualified biologist. 

• If a day roost for pallid bats or another rare bat would be 
impacted, an alternative bat roost structure shall be 
provided. The design and placement of this structure 
would be determined by a qualified biologist based on 
the location of the original roost and which species is 
located. This bat structure shall be erected at least one 
month (and preferably a year or more) prior to removal of 
the original roost structure. This structure shall be 
checked during the breeding season for up the three 
years following completion of the development, or until it 
is found to be occupied by bats, to provide information 
for future development projects regarding the 
effectiveness of such structures in minimizing impacts to 
bats. 

MM BIO-7: Reduce the Spread of Invasive Species. Prior 
to issuance of any building or grading permits, the project 
shall develop and implement an Invasive Species 
Management Plan to reduce the presence and spread of 
non-native, invasive plant species for the area to be 
developed. The Plan shall be developed prior to importing 
any fill material required to elevate building sites and prior to 
grading any areas on the Specific Plan site. The overarching 
goal of this mitigation is to halt the further expansion of 
existing invasive species and introduction of new invasive 
species into sensitive habitats on site. The Invasive Species 
Management Plan shall include, but not be limited to, the 
following, summarized below: 
• Prior to construction, map populations of invasive 

species within all areas proposed to be graded; quantify 
the extent and location of invasive populations in 
sensitive habitats. 

• Areas identified to have weed infestations shall be 
treated prior to ground disturbance according to weed 
control methods detailed below and BMPs within all 
upland areas to be graded, after review and approval of 
methodologies by the City of Newark. 

• Weed control treatments shall include all legally 
permitted herbicide, manual, and mechanical methods 

• Applicant 
• Qualified Biologist 

Prior to the issuance of 
grading permits. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm an Invasive Species 

Management Plan has been prepared 
and submitted to the City for review 
and approval. 

Once prior to the issuance 
of any grading permit, and 
throughout the construction 
phase as needed. 
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approved for application. The timing of the weed control 
treatment shall be determined for each plant species 
with the goal of controlling populations before they start 
producing seeds and/or encroach into adjacent areas 
from rhizomatous shoots. Consultation with a City of 
Newark approved wildlife biologist or plant ecologist shall 
be required prior to weed control treatments in sensitive 
habitats with the intent of avoiding any adverse impacts 
to special-status species in the area. Additionally, 
consultation with United States Fish and Wildlife Service 
and CDFW would be required for evaluation and 
approval of any weed control treatment proposed in 
sensitive habitats that may support special-status 
species. 

• Surveying and monitoring for weed infestations shall 
occur annually while grading operations are occurring. 
Treatment of all identified weed populations shall occur 
at a minimum of once annually. 

• During project construction, all seeds and straw 
materials used on site shall be weed free rice straw, and 
all gravel and fill material shall be certified weed free. 

• During project construction, vehicles and all equipment 
shall be washed before and after entering the project 
area. 

MM BIO-8: Post-Construction Predator Management 
Plan and Program. This program shall focus on education 
of occupants of the new residential areas regarding 
measures to minimize the potential for subsidizing predator 
species and to minimize the potential effects of pets on 
sensitive species and enforcement of the program’s 
measures, and restrictions on certain activities that could 
increase predation of sensitive species. A plan shall be 
developed. The details of the program would be developed 
during construction but shall include, at a minimum, the 
following: 
• Minimize disturbance from the development by 

educating the public about the importance of preserving 
the ecological integrity of the adjacent natural areas 
instructing recreational users to stay on the levee tops 
out of sensitive habitats and keep dogs on leashes. 

• To prevent the spread of invasive non-native plants into 
the nearby sensitive habitats, plants contained on the 
California Exotic Plant Pest Council List of Invasive 
Plants shall be barred from use within the landscaping of 
the Mowry Village development area. A list of plants 
suitable for landscape use shall be provided to property 
buyers. 

• Applicant 
• Qualified Biologist 

Prior to issuance of 
occupancy certificate.  

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a Predator Management Plan 

has been developed and distributed to 
any future residents. 

Once prior to issuance of 
occupancy certificate, and 
throughout operation of the 
project as needed.  
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• Feeding pets outdoors shall be prohibited so that pet 
food does not attract or subsidize the diets of nuisance 
species. 

• Pets shall be prohibited from ranging freely (off-leash 
dogs shall be prohibited in off-site wetland areas and no 
free-roaming outdoor cats shall be permitted), to prevent 
their entry into sensitive species habitat. 

• All food waste shall be contained so that it does not 
attract or subsidize the diets of predators. 

MM BIO-9: Tree Preservation Plan. Prior to the issuance of 
any construction-phase permit, a construction-phase Tree 
Preservation Plan shall be prepared by a certified arborist to 
the satisfaction of the City’s Community Development 
Director for all areas with trees. The construction-phase Tree 
Preservation Plan shall include the following tree protection 
measures which are based on guidelines established by the 
International Society of Arboriculture: 
• Establish Tree Protection Zones. 
• Protect tree root systems. 
• Install wood bark mulch. 
• Trees removed by the project shall be replaced at a 3:1 

ratio unless the City’s Community Development Director 
determines that a higher ratio is required.  

• Trees greater than 18 inches in diameter at breast height 
shall not be removed unless a Tree Removal Permit, or 
equivalent, has first been approved for the removal of 
such trees.  

• The species and exact number of trees to be planted on 
the site during the construction phase shall be 
determined in consultation with the City and to the 
satisfaction of the Community Development Director. 

• In the event the developed portion of the development 
site does not have sufficient area to accommodate the 
required tree mitigation, one or more of the following 
measures shall be implemented at the development 
permit stage: 

• An alternative site(s) shall be identified for additional tree 
planting. Alternative sites may include local parks or 
schools, or installation of trees on adjacent properties for 
screening purposes, to the satisfaction of the City’s 
Community Development Director. The size of a 15-
gallon replacement tree can be increased to 24-inch box 
and counted as two replacement trees. 

• Applicant 
• Certified arborist 

Prior to issuance of 
grading permit.  

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a Tree Preservation Plan has 

been developed and submitted to the 
City for review and approval. 

• Confirm tree protection measures 
outlined in the Tree Preservation Plan 
are implemented. 

Throughout the 
construction phase as 
needed. 
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Section 3.5 – Cultural Resources 
MM CUL-1: Archaeological Monitoring Program. Prior to 
the start of construction activities, the Applicant shall prepare 
a monitoring program that would be implemented during 
demolition and construction activities. The monitoring 
program shall include:  
• Retention of a Qualified Archaeologist. Qualified 

archaeological shall be retained to implement a 
monitoring and recovery program during all ground-
disturbing activity associated with the project, including 
grubbing, grading, and excavation activities. The 
qualified archaeologist shall meet the Secretary of 
Interior’s Professional Standards for prehistoric and 
historic archaeology.  

• Agreement of Disposition of Recovered Artifacts. A 
written agreement shall be secured with a recognized 
museum repository regarding the final disposition and 
permanent storage and maintenance of any unique 
archaeological resources or historical resources 
recovered as a result of the archaeological monitoring, 
as well as corresponding geographic site data that might 
be recovered as a result of the specified monitoring 
program.  

• Pre-construction Briefing. Construction personnel shall 
be briefed by the qualified archaeologist on procedures 
to be followed in the event that unique archaeological 
resources, historical resources, tribal cultural resources, 
or human remains are encountered during construction. 
The qualified archaeologist shall be required to provide a 
telephone number where they can be reached by the 
construction contractor, as necessary. 

• Construction Monitoring. An archaeological monitor, 
working under the supervision of the qualified 
archaeologist shall observe all ground disturbing 
activities associated with the project, including grubbing, 
grading, and excavation activities on- and off-site. The 
monitor shall be authorized to halt construction in the 
immediate area where buried cultural resources are 
encountered. In the event that any historic or prehistoric 
subsurface cultural resources are discovered during 
ground disturbing activities, all work within 50 feet of the 
resources shall be halted and the project Applicant shall 
notify the City and consult with a qualified archaeologist, 
as applicable, to assess the significance of the find. If 
any find is determined to be significant, appropriate 
avoidance measures recommended by the consultant 
and approved by the City must be followed unless 
avoidance is determined unnecessary or infeasible by 
the City. Feasibility of avoidance shall be determined 

• Applicant 
• Construction 

Contractor 
• Qualified 

Archaeologist 

Prior to issuance of 
demolition and grading 
permit. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a qualified archaeologist is 

under contract prior to the start of any 
ground disturbing activities. 

• Confirm a qualified archaeologist 
provides worker awareness training 
prior to start of any ground disturbing 
activities. 

• Confirm an archaeological monitor, 
working under the supervision of the 
qualified archaeologist, is under 
contract to observe all ground 
disturbing activities associated with 
the project. 

• Confirm that within 90 days of the 
completion of archaeological 
monitoring, a monitoring report is 
submitted to the City and filed with 
Northwest Information Center. 

Throughout the 
construction phase as 
needed. 
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with consideration of factors such as the nature of the 
find, project design, costs, and other considerations. If 
avoidance is unnecessary or infeasible, other 
appropriate measures (e.g., data recovery, excavation) 
shall be instituted. Work may proceed on other parts of 
the project site while measures for the find are 
implemented.  

• Monitoring Report. A complete set of daily monitoring 
logs shall be kept on-site throughout the earth moving 
activities and be available for inspection. The daily 
monitoring log shall be keyed to a location map to 
indicate the area monitored, date, assigned personnel, 
and results of monitoring, including the recovery of 
archaeological material, sketches of recovered materials, 
and associated geographic site data. Within 90 days of 
the completion of archaeological monitoring, a 
monitoring report shall be submitted to the City and filed 
with Northwest Information Center.  

• Tribal Cultural Resources. If buried resources 
discovered during construction are identified to be tribal 
cultural resources, a Native American tribal 
representative from a tribe that is traditionally and 
culturally affiliated to the geographic area where the 
project is located will be consulted to determine the 
significance of the discovered resource and determine 
the appropriate avoidance or preservation measures or 
action to take in accordance with PRC Section 21084.3.  

MM CUL-2: Human Burials Encountered During 
Construction. In the event of accidental discovery or 
recognition of human remains during project construction 
activities, PRC Section 5097.98 shall be followed and the 
following steps shall be taken: 
1. There shall be no further excavation or disturbance of 

the specific location or any nearby area reasonably 
suspected to overlie adjacent human remains until the 
County Coroner is contacted to determine if the remains 
are Native American and if an investigation of the cause 
of death is required. If the coroner determines the 
remains are Native America, the coroner shall contact 
the Native American Heritage Commission (NAHC) 
within 24 hours, and the NAHC shall identify the person 
or persons it believes to be the “most likely descendant” 
of the deceased Native America. The most likely 
descendant may make recommendations to the 
landowner or the person responsible for the excavation 
work, for means of treating or disposing of, with 
appropriate dignity, the human remains, and any 
associated grave goods as provided in PRC Section 
5097.98, or 

• Applicant 
• Construction 

Contractor 
• Qualified 

Archaeologist 

During any ground 
disturbing activities.  

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• If cultural resources are discovered 

during ground disturbing activities, 
confirm activities are halted until 
appropriate treatment measures are 
implemented. 

Throughout the 
construction phase as 
needed. 
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2. Where the following conditions occur, the landowner or 
his/her authorized representative shall rebury the Native 
American human remains and associated grave goods 
with appropriate dignity either in accordance with the 
recommendations of the most likely descendant or on 
the project area in a location not subject to further 
subsurface disturbance: 
• The NAHC is unable to identify a most likely 

descendent or the most likely descendent failed to 
make a recommendation within 48 hours after being 
notified by the commission; 

• The descendent identified fails to make a 
recommendation; or 

• The landowner or his authorized representative 
rejects the recommendation of the descendent, and 
the mediation of the NAHC fails to provide measures 
acceptable to the landowner. 

Section 3.7 – Geology and Soils 
MM GEO-1: Implement Recommendations included in 
the Geotechnical Studies. Prior to issuance of grading 
permits, the Applicant shall be required to incorporate all 
mitigation measures and design recommendations contained 
within the preliminary and design level geotechnical reports 
prepared by Berlogar Stevens and Associates in 2019 and 
2020 into relevant project plans and specifications. These 
specifications pertain to but are not limited to expansive 
soils, building foundations, foundation drainage, and backfill 
of excavations. The geotechnical reports prepared for the 
project includes recommendations such as the use of post-
tension concrete slab-on-grade foundation to support 
structures placed on expansive soils, excavation of 
uncontrolled fill, utility trench excavation and backfill 
requirements, placement of retaining walls, and 
implementation of California Building Code Seismic Design 
Parameters. The project site plans shall be submitted to the 
City and reviewed as part of the development review 
process. 

• Applicant Prior to issuance of 
grading permits. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm recommendations included in 

the geotechnical studies have been 
implemented into the project plans 
and specifications. 

• Confirm project plans and 
specifications have been submitted to 
the City for review and approval. 

Once during the City’s 
review of the project site 
plans. 

  

MM GEO-2: Mitigation of Liquefaction-Induced Impacts 
on Buildings. Prior to issuance of grading permits, the 
Applicant shall be required to incorporate all mitigation 
measures and design recommendations relating to 
liquefaction contained within the preliminary and design-level 
geotechnical reports prepared by Berlogar Stevens and 
Associates in 2019 and 2020 into relevant project plans and 
specifications. Structural mitigation for liquefaction should, at 
a minimum, include the use of relatively stiff structural 
concrete slab-on-grade foundations, such as post-tensioned 
concrete slabs-on-grade, to ensure foundations resist the 

• Applicant Prior to issuance of 
grading permits. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm recommendations related to 

liquefaction included in the 
geotechnical studies have been 
implemented into the project plans 
and specifications. 

Once during the City’s 
review of the project site 
plans. 
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effects of liquefaction-induced differential settlement. 
Strengthening connections within each structure may also be 
necessary, subject to review by the City. The project site 
plans, with all geotechnical design measures incorporated, 
shall be submitted to the City and reviewed as part of the 
development review process. 

• Confirm project plans and 
specifications have been submitted to 
the City for review and approval. 

MM GEO-3: Prepare and Implement Dewatering and 
Shoring Plans. A dewatering plan shall be submitted to the 
City for approval prior to the issuance of a grading permit. At 
a minimum, the dewatering plan shall detail dewatering 
methods, location of dewatering activities, equipment, 
groundwater sampling, disposal, and discharge point in 
accordance with the applicable waste discharge 
requirements of the San Francisco Bay Regional Water 
Quality Control Board. If the groundwater to be dewatered is 
contaminated, the dewatering plan shall provide mitigation 
and corrective actions with respect to plume migration, 
treatment, and disposal. In the event that shoring methods 
are implemented for any excavations, shoring plans shall be 
prepared and submitted to the City for approval prior to 
issuance of a grading permit. Shoring activities required for 
the jack and bore operations to connect utility lines under the 
Union Pacific Railroad tracks shall be prepared in 
accordance with the Union Pacific Engineering Project 
Specifications and Guidelines for Temporary Shoring. 
Additionally, the Alameda County Water District (ACWD) 
shall be included in the shoring and dewatering plan review 
and approval process and any dewatering or shoring plans 
prepared for the project shall be submitted to ACWD for 
approval prior to issuance of ACWD drilling permits that are 
required for excavation activities on-site. 

• Applicant Prior to issuance of 
grading permits from the 
City, and issuance of 
drilling permits by 
ACWD. 

Monitoring Party:  
• City of Newark Community 

Development Department 
• ACWD 
Monitoring Action: 
• Confirm a dewatering plan and 

shoring plan has been prepared and 
submitted to the City for review and 
approval. 

• Confirm a dewatering plan and 
shoring plan has been prepared and 
submitted to ACWD for review and 
approval. 

Once during the City’s 
review of the project site 
plans. 

  

MM GEO-4: Procedures for Paleontological Resources 
Discovered During Construction. If any paleontological 
resources are encountered during ground-disturbing or 
subsurface construction activities (e.g., trenching, grading), 
all construction activities within a 50-foot radius of the 
identified resource shall cease and the City shall immediately 
be notified. The Applicant shall retain a qualified 
paleontologist (as approved by the City) to evaluate the find 
and recommend appropriate treatment of the inadvertently 
discovered paleontological resource. The appropriate 
treatment of an inadvertently discovered paleontological 
resource shall be implemented to ensure that impacts to the 
resource are avoided. 

• Construction 
Contractor 

• Qualified 
Paleontologist 

During any ground 
disturbing activities. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm Applicant has retained a 

qualified paleontologist. 
• Review and confirm assessment, 

recommendations, and if applicable, 
recovery plan. 

Throughout the 
construction phase as 
needed. 

  

Also refer to Mitigation Measure HAZ-1, listed below in Section 3.9 - Hazards and Hazardous Materials, and Mitigation Measure HYD-1 listed below in Section 3.10 – Hydrology and Water Quality.  
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Section 3.9 – Hazards and Hazardous Materials 
MM HAZ-1: Remediation of Contamination. Prior to the 
start of construction activities, the Applicant shall remediate 
contamination at the project site to residential standards. 
Remediation activities shall be completed prior to site 
grading and construction of buildings. Remediation activities 
shall include:  
• The Applicant shall implement the Corrective Action Plan 

and Remedial Excavation Work Plan as approved by the 
ACWD. The Corrective Action Plan and Remedial 
Excavation Work Plan provides detailed plans to 
remediate contaminated soil, soil gas, groundwater, 
surface water, and sediments through a combination of 
removing the soil contamination through excavation, 
groundwater containment through in-situ remediation, 
and surface water contamination through dewatering, 
and if conditions warrant, natural attenuation, to 
residential standards. 

• The Applicant shall remediate the contamination to 
residential standards per regulatory agency 
requirements in accordance with the State of California. 

• Confirmation sampling shall be completed after the 
conclusion of remediation activities to ensure existing 
contamination has been remediated to residential 
standards.  

• Prior to any demolition of the existing buildings (Pick-n-
Pull), an asbestos survey is required by local authorities 
and/or National Emissions Standards for Hazardous Air 
Pollutants guidelines. National Emissions Standards for 
Hazardous Air Pollutants guidelines require the removal 
of potentially friable Asbestos-Containing Building 
Material prior to building demolition or renovation that 
may disturb the Asbestos-Containing Building Material. 
The results of the survey shall be submitted to the City 
for review and approval, prior to issuance of demolition 
permits. 

• A Site Management Plan shall be prepared to inform 
current and future owners and occupants of the project 
of the environmental conditions of the site, to prevent 
exposure to residual contamination, and to ensure the 
health and safety of residents and workers are protected. 

• Applicant 
• Certified 

Remediation 
Contractor 

Prior to issuance of 
grading permits. 

Monitoring Party:  
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm Applicant has retained a 

certified remediation contractor. 
• Confirm the Corrective Action Plan 

and Remedial Excavation Work Plan 
are implemented. 

• Confirm confirmation sampling has 
been completed and the site has been 
remediated below relevant screening 
levels. 

Once at the time of 
contractor specifications 
review and throughout the 
remediation phase as 
needed. 

  

Also refer to Mitigation Measure HYD-1 listed below in Section 3.10 – Hydrology and Water Quality.  

Section 3.10 – Hydrology and Water Quality 
MM HYD-1: Prepare and Implement a Stormwater 
Pollution Prevention Plan (SWPPP). Prior to the issuance 
of any construction-related permits, the Applicant shall 
prepare and submit a Notice of Intent to the State Water 

• Applicant 
• Construction 

Contractor 

Prior to the issuance of 
any construction-related 
permits. 

Monitoring Party:  
• City of Newark Community 

Development Department 

Once at the time of 
contractor specifications 
review and throughout the 
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Resources Control Board and prepare a SWPPP in 
compliance with the National Pollutant Discharge Elimination 
System General Construction Permit. The SWPPP shall 
include a detailed, site-specific listing of the potential sources 
of stormwater pollution; pollution prevention measures 
(erosion and sediment control measures and measures to 
control non-stormwater discharges and hazardous spills); 
description of the type and location of erosion and sediment 
control BMPs to be implemented at the project site; and a 
BMP monitoring and maintenance schedule to determine the 
amount of pollutants leaving the project site. A copy of the 
SWPPP must be current and remain on-site. Water quality 
BMPs identified in the SWPPP could include but are not 
limited to the following: 
a. Surface water runoff shall be controlled by directing 

flowing water away from critical areas and by reducing 
runoff velocity. Diversion structures, such as terraces, 
dikes, and ditches, shall collect and direct runoff water 
around vulnerable areas to prepared drainage outlets. 

b. Surface roughening, berms, check dams, hay bales, or 
similar devices shall be used to reduce runoff velocity 
and erosion. 

c. Sediment shall be contained when conditions are too 
extreme for treatment by surface protection. Temporary 
sediment traps, filter fabric fences, inlet protectors, 
vegetative filters and buffers, or settling basins shall be 
used to detain runoff water long enough for sediment 
particles to settle out. Construction materials, including 
topsoil and chemicals, shall be stored, covered, and 
isolated to prevent runoff losses and contamination of 
groundwater. 

d. Topsoil removed during construction shall be carefully 
stored and treated as an important resource. Berms shall 
be placed around topsoil stockpiles to prevent runoff 
during storm events. 

e. Fuel and vehicle maintenance areas shall be established 
away from all drainage courses, and these areas shall be 
designed to control runoff. 

f. Temporary erosion control measures, such as silt fences, 
staked straw bales, and temporary revegetation, shall be 
employed for disturbed areas. No disturbed surfaces will 
be left without erosion control measures in place during 
the winter and spring months. 

g. A spill prevention and countermeasure plan shall be 
developed to identify proper storage, collection, and 
disposal measures for potential pollutants (such as fuel, 
fertilizers, pesticides, etc.) used on-site. The plan will 
also require the proper storage, handling, use, and 
disposal of petroleum products. 

Monitoring Action: 
• Confirm the SWPPP has been 

prepared and implemented. 

construction phase as 
needed. 
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Construction activities shall be scheduled to reduce land 
disturbance during peak runoff periods and to the immediate 
area required for construction. Soil conservation practices 
shall be completed during the fall or late winter to reduce 
erosion during spring runoff. Existing vegetation will be 
retained where possible. To the extent feasible, grading 
activities shall be limited to the immediate area required for 
construction. 
Also refer to Mitigation Measure HAZ-1, listed above in Section 3.9 – Hazards and Hazardous Materials, and Mitigation Measure GEO-3 listed above in Section 3.7 – Geology and Soils.   

Section 3.13 - Noise 
MM NOI-1: Project-Specific Acoustical Study.  A project-
specific acoustical analysis shall be completed at the time 
detailed development plans are prepared, so that the design 
of the residential units would be sufficient to adequately 
reduce interior noise level to 45 dBA Ldn or lower. Building 
sound insulation requirements shall include the provision of 
forced-air mechanical ventilation for all new units with direct 
line of sight to significant transportation noise sources or 
railroad lines in the project vicinity. Special building sound 
insulation treatment may be required. These treatments shall 
include, but are not limited to, sound rated windows and 
doors, sound rated wall construction, acoustical caulking, 
protected ventilation openings, etc. The specific 
determination of what treatments are necessary shall be 
determined on a unit-by-unit basis. The results of the 
analysis, including the description of the necessary noise 
control treatments to achieve the acceptable noise levels 
inside the living units, shall be submitted to the City along 
with building plans and shall be reviewed and approved by 
the Community Development Director prior to the issuance of 
a building permit.  
The project-specific acoustical study shall have the following 
minimum attributes: 
• Be the responsibility of the development Applicant. 
• Be prepared by qualified persons experienced in the 

fields of environmental noise assessment ad 
architectural acoustics. 

• Include representative noise level measurements with 
sufficient sampling periods and locations to adequately 
describe existing local conditions. 

• Include estimates for existing and projected (20 years 
hence) noise levels in terms of (a) Ldn or CNEL and (b) 
any future noise regulations to be adopted by the City. 
Those existing and projected noise levels shall be 
compared to the adopted policies of the Newark General 
Plan Noise Element. 

• Applicant 
• Qualified Acoustical 

Consultant 

Prior to the issuance of 
any construction-related 
permits. 

Monitoring Party: 
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a project-specific acoustical 

study has been prepared by a 
qualified acoustical consultant and has 
been submitted to the City for review 
and approval. 

• Confirm the project has been 
designed to include recommended 
measures to achieve compliance with 
relevant acoustical requirements. 

Once during design review 
phase and prior to the 
issuance of any building 
permits. 
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• Include recommended mitigation measures to achieve 
compliance with the adopted policies and standards of 
the Newark General Plan Noise Element. Where the 
noise source in question consists of intermittent single 
events, the report should address the effects of 
maximum noise levels in sleeping rooms and potential 
sleep disturbance issues. 

• Include estimates for interior and exterior noise exposure 
after the prescribed mitigation measures have been 
implemented.  

• Describe a post-project assessment program that could 
be used to evaluate the effectiveness of the proposed 
mitigation measures.  

MM NOI-2: Project Fixed-Source Noise. The noise from all 
mechanical equipment associated with the project, including 
air conditioning units, shall comply with the requirements in 
Section 17.24.100, Paragraph A.2.a in the Newark Municipal 
Code. When the actual on-site equipment is selected, a 
noise analysis shall be prepared by a qualified acoustical 
engineer and the equipment shall incorporate measures as 
needed, such as shielding, barriers, and/or attenuators to 
reduce noise levels that may affect nearby properties, 
including adjacent homes. Noise levels from the project’s 
fixed-source equipment at any point outside of the property 
plane will not exceeds 70 dB(A) between the hours of 7:00 
a.m. and 9:00 p.m. or 60 dB(A) between the hours of 9:00 
p.m. and 7:00 a.m. 

• Applicant 
• Qualified Acoustical 

Engineer 

Prior to the issuance of 
any construction-related 
permits. 

Monitoring Party: 
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm noise from all mechanical 

equipment associated with the project 
complies with the requirements in 
Section 17.24.100, Paragraph A.2.a in 
the Newark Municipal Code. 

Once during design review 
phase and prior to the 
issuance of any building 
permits. 

  

MM NOI-3: Construction Activity. All construction and 
remediation activity shall follow the City’s time and noise 
reduction measure requirements for construction activity.  
Development of the project site shall include the following 
construction-noise mitigation measures, to reduce noise 
impacts from project construction to a less than significant 
level. 
• Restrict noise-generating activities at the construction 

site or in areas adjacent to the construction site to the 
hours of 7:00 a.m. to 6:00 p.m., Monday through Friday, 
and between 8:00 a.m. to 5:00 p.m. on Saturdays. 
Construction shall be prohibited on Sundays and 
holidays. 

• Equip all internal combustion engine driven equipment 
with intake and exhaust mufflers that are in good 
condition and appropriate for the equipment. 

• Unnecessary idling of internal combustion engines shall 
be strictly prohibited. 

• Applicant 
• Construction 

Contractor 

Prior to issuance of 
grading permit and 
during construction. 

Monitoring Party: 
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm construction-noise 

requirements are implemented prior to 
and during construction. 

Once during the City’s site 
plan review and throughout 
the construction phase as 
needed. 
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• Locate stationary noise generating equipment such as 
air compressors or portable power generators as far as 
possible from sensitive receptors. 

• Construct temporary noise barriers to screen stationary 
noise generating equipment when located near adjoining 
sensitive land uses. Temporary noise barriers could 
reduce construction noise levels by 5 dBA. 

• Utilize “quiet” air compressors and other stationary noise 
sources where technology exists. 

• Route all construction traffic to and from the project site 
via designated truck routes where possible. Prohibit 
construction related heavy truck traffic in residential 
areas where feasible. 

• Control noise from construction workers’ radios to a point 
where they are not audible at existing residences 
bordering the project site. 

• The contractor shall prepare and submit to the City for 
approval a detailed construction plan identifying the 
schedule for major noise-generating construction 
activities. 

• Designate a “disturbance coordinator” who would be 
responsible for responding to any local complaints about 
construction noise. The disturbance coordinator will 
determine the cause of the noise complaint (e.g., starting 
too early, bad muffler, etc.) and will require that 
reasonable measures warranted to correct the problem 
be implemented. Conspicuously post a telephone 
number for the disturbance coordinator at the 
construction site and include in it the notice sent to 
neighbors regarding the construction schedule. 

Section 3.17 - Transportation 
MM TRANS-1: Implementation of a Transportation 
Demand Management (TDM) Plan. The Applicant shall 
prepare and implement a TDM Plan prior to the start of 
construction activities. Impacts on vehicle miles traveled 
(VMT) can be reduced through implementing a robust TDM 
program to reduce VMT through measures that discourage 
the use of single-occupant automobiles and encourage the 
use of other travel modes. The TDM Plan would reduce 
VMT, as well as automobile trip generation and parking 
demand. Due to the project location, type of development, 
availability of transit service, and other area characteristics, 
limited TDM measures would be effective for the project. The 
TDM Plan could include the following strategies: 
• Explore the feasibility and, if feasible, coordinate with 

other nearby developments and/or AC Transit to provide 

• Applicant Prior to the issuance of 
any construction-related 
permits. 

Monitoring Party: 
• City of Newark Community 

Development Department 
Monitoring Action: 
• Confirm a TDM Plan has been 

prepared and implemented. 

Once during design review 
phase and prior to the 
issuance of any building 
permits. 
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Mitigation Measures Implementation Party Timing of 
Implementation Monitoring Party and Monitoring Action Monitoring Frequency 

Verification of Implementation  

Action Date completed with 
Signature 

shuttle or bus service between the project site and a 
BART station and/or other major destinations. 

• Offer to provide free parking spaces for at least two car 
share vehicles (Zipcar, etc.) for residents to use to 
reduce the need for personal vehicle ownership. 

• Offer to provide carpool matching to project residents. 
Section 3.18 - Tribal Cultural Resources 

Refer to Mitigation Measure CUL-1 and Mitigation Measure CUL-2 listed above in Section 3.5 - Cultural Resources. 
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