ORDINANCE NO. 557

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING THE OFFICIAL ZONING MAP
ESTABLISHED PURSUANT TO TITLE 17 (ZONING) AND
SECTION 17.03.020 OF THE NEWARK ZONING
ORDINANCE BY REZONING A .84 PARCEL (LOT H) FROM
PARK TO RESIDENTIAL HIGH DENSITY (RH). ALSO
REZONING A 2826 ACRE PARCEL FROM PARK TO
RESIDENTIAL LOW DENSITY WITH A PLANNED
OVERLAY DISTRICT FOR THE “MOWRY VILLAGE”
SUBDIVISION PROJECT AT 7400-7550 MOWRY AVENUE
(APNS 537-0850-001-11, 537-0850-001-13, AND 537-0850-002-
00)

WHEREAS, Mowry Project Owner, LLC (“Applicant”), submitted applications for a
General Plan Amendment, Specific Plan Amendment, Rezoning, Vesting Tentative Tract Map,
Design Review, Alternative Means of Compliance, and Density Bonus Waiver for the “Mowry
Village” subdivision project (“Project”), an approximately 29.1 acre site located at 7400-7550
Mowry Avenue (APNs 537-0850-001-11, 537-0850-001-13, and 537-0850-002-00) (“Project
Entitlements”); and

WHEREAS, the Project proposes demolition of the existing auto dismantler (“Pick-n-
Pull”) and construction of 196 market-rate single-family detached homes, a 31-unit multifamily
building consisting of 30 deed-restricted affordable units and one manager’s unit, on-site private
streets, utility and drainage improvements, off-site roadway improvements (including the
widening of Mowry Avenue), and approximately 4.89 acres of open space; and

WHEREAS, the Project site is Residential Low Density on the General Plan Figure LU-1
(Land Use Diagram) and Golf/Recreation in Subarea D of the Areas 3 and 4 Specific Plan
(“Specific Plan”). A General Plan Amendment is required to re-designate a .84 acre portion of
project site to High Density Residential to allow a 31-unit multifamily building consisting of 30
deed-restricted affordable units and one manager’s unit. A zoning change is required to make
the zoning consistent with the General Plan; and

WHEREAS, pursuant to Chapter 17.12 of the Newark Municipal Code, the Applicant
applied for a Planned Development (PD) overlay district to facilitate site-specific design and
development standards for the Project, in conjunction with rezoning the property; and

WHEREAS, a component of the Project is an amendment to Title 17 (Zoning) of the
Newark Zoning Ordinance and the Official Zoning Map, to rezone property described as follows:

Rezone Park (PK) to Residential Single-Family (RS-6000) for a 28.26 acre parcel with a
Planned Development Overlay District. Rezone Park (PK) to Residential High Density
(RH) for a .84 acre parcel (Lot H).



WHEREAS, Exhibit A to this Ordinance depicts the affected portions of real property
proposed for re-zoning as shown on Vesting Tentative Tract Map 8517 in the City of Newark,
County of Alameda; and

WHEREAS, the Environmental Impact Report (SCH #2021110436) (“EIR”) consisting
of the Draft EIR and Responses to Comments/Final EIR has been prepared pursuant to the
California Environmental Quality Act (“CEQA” (Public Resources Code § 21000 et seq.)) to
analyze the environmental effects of the project and alternatives, including the Partial Affordable
Alternative which is the Project recommended by staff for City Council approval; and

WHEREAS, on November 19, 2025, the City Planning Commission held a public
hearing on the Project Entitlements and EIR and unanimously voted (5-0) to adopt resolutions
recommending that the City Council (1) certify the EIR and adopt environmental findings, a
Statement of Overriding Considerations and a Mitigation Monitoring and Reporting Program;
and (2) approve the Project and Project Entitlements; and

WHEREAS, pursuant to Newark Zoning Ordinance Section 17.39.050.C, a public
hearing notice was published in the Tri-City Voice on November 25, 2025, and mailed as
required, and the City Council held a public hearing to consider the Ordinance at 7:00 p.m. on
December 11, 2025 at the City Administration Building, 37101 Newark Boulevard, Newark,
California; and

WHEREAS, on December 11, 2025 the City Council of the City of Newark conducted a
duly noticed public hearing to consider the Project and EIR, considered all public testimony,
written and oral, presented at the meeting; and received and considered the written information
and recommendation of the staff report for the December 11, 2025 public hearing related to the
proposed Project; and

WHEREAS, the City Council fully considered the Project application, entitlements, staff
report, findings of fact, conditions of approval, public comments, and all other testimony and
evidence presented at the public hearing and meeting; and

WHEREAS, on December 11, 2025, after the public hearing, the City Council adopted a
Resolution certifying the EIR and adopting findings on impacts, mitigation measures and
alternatives, a Statement of Overriding Considerations and a Mitigation Monitoring and
Reporting Program relating to the Project; and

WHEREAS, as described fully in section IV of the Findings of Determinations for the
Project attached hereto as Exhibit B and incorporated herein, the City Council finds that the
Ordinance meets the following criteria required by Newark Municipal Code section 17.39.080:

a. The amendments are consistent with the General Plan,;
b. Any change in district boundaries is necessary to achieve the balance of land uses

desired by the City, consistent with the General Plan, and to increase the inventory of
land within a given zoning district; and



c. The amendments will promote the growth of the City in an orderly manner and
promote and protect the public health, safety, peace, comfort and general welfare; and

The City Council of the City of Newark does ordain as follows:
Section 1: The above recitals are true and correct and are incorporated herein.

Section 2: Pursuant to Section 17.39.080 of the City of Newark Zoning Ordinance, the City
Council of the City of Newark does hereby make the Findings and Determinations attached
hereto as Exhibit B and incorporated herein, including specifically the findings contained in
section IV, which support the zoning map amendments in this Ordinance. The City Council
further finds that the that this Ordinance is necessary and desirable to achieve the purposes of
Title 17 (Zoning) of the Newark Zoning Ordinance; is consistent with the policies, goals, and
objectives of the General Plan; and promotes the public health, safety, morals, comfort,
convenience, and general welfare of the residents of the City of Newark.

Section 3: The City’s Official Zoning Map established pursuant to Title 17 (Zoning) and
Section 17.03.020 of the Newark Zoning Ordinance is hereby amended by rezoning the territory
in the City of Newark, County of Alameda, State of California as shown on Exhibit A attached to
this Ordinance, which is incorporated herein.

Section 4. If any section, subsection, subdivision, paragraph, sentence, clause, or phrase of this
Ordinance, or any part thereof, is for any reason held to be invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance or any part thereof. The City Council
hereby declares that it would have passed the remainder of this Ordinance, if such invalid portion
thereof had been deleted.

Section 5: Effective Date. This ordinance shall take effect thirty (30) days from the date of
its passage. Before expiration of fifteen (15) days after its passage, this ordinance shall be
published in Tri-City Voice, a newspaper of general circulation published and printed in the
County of Alameda and circulated in the City of Newark.

Exhibit A: Zoning Map Amendment for real property shown on Vesting Tentative Tract Map
8517
Exhibit B: Findings of Determinations for Rezone of the Mowry Village Project
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL TO APPROVE CERTIFICATION OF THE FINAL
ENVIRONMENTAL IMPACT REPORT (FEIR), AND ADOPT FINDINGS ON IMPACTS,
MITIGATION MEASURES AND ALTERNATIVES, A STATEMENT OF OVERRIDING
CONSIDERATIONS, AND A MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE “MOWRY VILLAGE” SUBDIVISION PROJECT AT 7400-7550 MOWRY AVENUE
(APNS 537-0850-001-11, 537-0850-001-13, AND 537-0850-002-00)

WHEREAS, Mowry Project Owner, LLC (“Applicant”), submitted applications for a
General Plan Amendment, Specific Plan Amendment, Rezone, Vesting Tentative Tract Map,
Design Review, Alternative Means of Compliance, and Density Bonus Waiver for the “Mowry
Village” subdivision project, an approximately 29.1 acres site located at 7400-7550 Mowry
Avenue (APNs 537-0850-001-11, 537-0850-001-13, and 537-0850-002-00) (“Project
Entitlements”); and

WHEREAS, the project proposes demolition of the existing auto dismantler (‘“Pick-n-
Pull”) and construction of 196 market-rate single-family detached homes, a 31-unit multifamily
building consisting of 30 deed-restricted affordable units and one manager’s unit, on-site private
streets, utility and drainage improvements, off-site roadway improvements (including the
widening of Mowry Avenue), and approximately 4.89 acres of open space (“Partial Affordable
Project”); and

WHEREAS, the City issued a Notice of Availability/Notice of Completion of the Draft
EIR for the Project on August 2, 2023, announcing the availability of the Draft EIR for public
review and comment (“DEIR or Draft EIR”) for a 45-day public review and comment period,
which expired on September 18, 2023; and

WHEREAS, the City prepared a Responses to Comments/Final EIR that was released to
the public, including commenting agencies, on October 3, 2025, which responded to all
comments received on the Draft EIR during the comment period and made some edits to the
Draft EIR. The Final EIR is incorporated herein by reference and available at
www.NewarkCA.Gov; and

WHEREAS, the Final EIR contains a description of the Partial Affordable Project as
Alternative 5, an analysis of its impact, and a comparison of its impacts to those of the proposed
Project and other alternatives analyzed in the Draft EIR; and

WHEREAS, the Environmental Impact Report (SCH #2021110436) (“EIR”) consisting
of the Draft EIR and Responses to Comments/Final EIR has been prepared pursuant to the
California Environmental Quality Act (“CEQA” (Public Resources Code § 21000 et seq.)) to
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analyze the environmental effects of the project and alternatives, including the Partial Affordable
Alternative; and

WHEREAS, CEQA and Section 15000 et. seq. of Title 14 of the California Code of
Regulations (“CEQA Guidelines”) which govern the preparation, content, and processing of
environmental impact reports, have been fully implemented in the preparation of the EIR; and

WHEREAS, on November 19, 2025, the City Planning Commission held a public
hearing on the Project Entitlements, the EIR and proposed Resolutions to recommend to the City
Council approval of the Project Entitlements and certification of the EIR and adoption of
findings on impacts, mitigation measures and alternatives, a statement of overriding
considerations and a mitigation monitoring and reporting program (“Resolutions”). After the
close of the public hearing, the Planning Commission voted 5-0 to adopt the Resolutions; and

WHEREAS, on December 11, 2025, the City Council held a public hearing on the Project
Entitlements for the Partial Affordable Project, certification of the EIR, adoption of the
environmental findings (Exhibit 1) and Statement of Overriding Considerations (Exhibit 2) and
adoption of the Mitigation Monitoring and Reporting Program (Exhibit 3); and

WHEREAS, the City Council has reviewed the EIR, the staff reports pertaining to the
EIR, all evidence received by the City Council at public meetings and hearings relating to the
Partial Affordable Project and EIR, and the record of proceedings as a whole, all of which
documents and evidence are hereby incorporated by reference into this Resolution; and

WHEREAS, the EIR identified certain significant and potentially significant adverse
effects on the environment caused by the proposed project and alternatives (including the Partial
Affordable Project) most of which are mitigated to less than significant, except for the impact
relating to vehicle miles traveled (VMT) which cannot be reduced to less than significant and
remain significant and unavoidable; and

WHEREAS, the Statement of Overriding Considerations sets forth certain overriding
economic, social, and other considerations for approving the Partial Affordable Project despite
the significant and unavoidable impact on VMT; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
certify the EIR and make findings on the environmental impacts of the Partial Affordable Project
(Alternative 5 in the Final EIR) under CEQA as follows:

1. The EIR has been completed in compliance with CEQA and the CEQA Guidelines.

2. The City Council has independently reviewed and considered the record and the EIR
prior to making its decision to certify the EIR and taking any action to approve the Partial
Affordable Project.

3. The EIR represents the independent judgment, review and analysis of the City.
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4. The EIR provides information to the decision-makers and the public on the
environmental consequences of the Partial Affordable Project.

5. The EIR adequately discusses the potential adverse environmental effects, ways in which
such effects might be mitigated, and alternatives to the Partial Affordable Project which
would reduce or avoid such adverse effects.

6. The EIR is adequate to support all actions in connection with the approval of the Partial
Affordable Project and all other actions necessary for approval of the Partial Affordable
Project.

7. Adopt the CEQA findings in Exhibit 1 to this Resolution, including Findings on Impacts
and Mitigation Measures, Rejection of Certain Alternatives and Mitigation Measures as
Infeasible, and Adopting a Statement of Overriding Considerations as set forth in Exhibit
2.

8. Adopt the Mitigation Monitoring and Reporting Program in Exhibit 3 of this Resolution.

9. The documents and other materials that constitute the record of proceedings upon which
the City Council has based its decision are located in and may be obtained from, the City
Clerk or Planning Dept, City of Newark, 37101 Newark Blvd, Newark, CA 94560. The
City Clerk is the custodian of records for all matters before the City Council.

Exhibits:

1: Findings on Impacts and Mitigation Measures, Rejection of Certain Alternatives and
Mitigation Measures as Infeasible

2: Statement of Overriding Considerations

3: Mitigation Monitoring and Reporting Program
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EXHIBIT 1

FINDINGS ON IMPACTS AND MITIGATION MEASURES, REJECTION OF
CERTAIN ALTERNATIVES AND MITIGATION MEASURES AS INFEASIBLE

l. Introduction

On behalf of the City of Newark (City), and pursuant to the California Environmental
Quality Act (CEQA) and Title 14, Chapter 3 of the California Code of Regulations (CEQA
Guidelines), the City’s Planning Division has prepared an Environmental Impact Report
(EIR) for the Mowry Village Project (proposed project). The City is the lead agency for the
EIR.

Approval of a project with significant impacts requires that findings be made by the lead
agency pursuant to CEQA (California Public Resources Code, Section 21000, et seq.), and
State CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3) Sections
15043, 15091, and 15093. CEQA Guidelines Section 15092(b) requires the findings
associated with the significant impacts of a project that are either: (1) mitigated to a less than
significant level pursuant to the mitigation measures identified in the EIR; or (2) mitigation
measures notwithstanding have a residual significant impact that requires a Statement of
Overriding Consideration be supported by substantial evidence in the administrative record,
which includes the documents, materials, and other evidence. The Mowry Village Project
Final EIR (FEIR), which includes the Draft EIR (DEIR) and responses to comments on the
DEIR, and as supported by the administrative record, concluded that all project impacts,
except for impacts related to transportation, would be mitigable to less than significant. The
FEIR and DEIR concluded that impacts related to vehicle miles traveled (VMT) under
transportation would be significant and unavoidable even with implementation of mitigation
measures.

These findings are organized as follows:

Section V.A: Findings Regarding No Impact or Less than Significant Impacts. This
section provides the City’s findings associated with impacts identified as “no impact” or “less
than significant” in the FEIR.

Section V.B: Findings Regarding Potentially Significant Impacts. This section provides
the City’s findings with respect to impacts identified as potentially significant that are reduce
to less than significant through the adoption of feasible mitigation measures identified in the
FEIR.

Section V.C: Findings Regarding Significant and Unavoidable Impacts. This section
provides the City’s findings with respected to impacts identified as significant and
unavoidable that have impacts that cannot be reduced to a less than significant level even
with adoption of feasible mitigation measures identified in the FEIR.
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Il.Project Environmental Review

The DEIR addressed the potential environmental effects of the proposed project. The City
distributed a Notice of Preparation (NOP) of a DEIR beginning on November 30, 2021. The
NOP was distributed for a 30-day comment period that ended on January 3, 2022. The Public
Scoping Meeting on the DEIR was held on December 14, 2021. The comments received on
the NOP and during the Public Scoping Meeting were considered in the preparation of the
DEIR. The scope of the DEIR included the potential impacts identified in the NOP and issues
raised by agencies and the public in response to the NOP.

The City of Newark filed a Notice of Completion (NOC) with Governor’s Office of Land
Use and Climate Innovation (LCI) to begin the public review period for the DEIR (PRC,
Section 21161). Concurrent with the NOC, the DEIR has been distributed to responsible and
trustee agencies, other affected agencies, surrounding cities, and interested parties, as well as
to all parties requesting a copy of the DEIR in accordance with PRC Section 21092(b)(3).
The DEIR was published by the City and available for review for a 45-day public review
period that began on August 2, 2023 and ended on September 18, 2023. The DEIR, including
the technical appendices, are available for review online on the City’s website at:
https://www.newark.org/departments/community-development/planning-division/projects-

under-environmental-review.

During the public review period, the interested public and responsible and trustee agencies
were invited to submit comments on the DEIR to the City’s Community Development
Department. Verbal comments on the DEIR were also accepted at the Planning Commission
meeting held on August 22, 2023.

Following the completion of the public review period, the City reviewed all comments
received on the DEIR and prepared a FEIR. The FEIR, which incorporates by reference the
DEIR, includes all comments received during the public review period, responses to those
comments, and also describes any changes to the DEIR that resulted from the comments
received. All persons who commented on the DEIR have been notified of the availability of
the FEIR and all responses to comments submitted on the DEIR by public agencies have
been provided to those agencies at least 10 days prior to the City Council consideration of the
EIR.

Section 21081.6 of CEQA requires lead agencies to adopt a mitigation monitoring or
reporting program (MMRP) for any project for which it has made mitigation findings
pursuant to Section 21081. The City has prepared a MMRP.

The EIR is the subject of these Findings and presented for certification consists of the DEIR
and the FEIR.
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The City and responsible agency approvals necessary for implementation of the project are:

Jurisdiction Permits/Approval
City of Newark Certification of CEQA document
Adoption of MMRP

Adoption of Findings of Facts and Statement of
Overriding Considerations

General Plan Amendment
Rezone Amendment
Planned Unit Development
Specific Plan Amendment
Vesting Tentative Map
Design Review

Grading, Building, and Encroachment Permit

Other Agencies USD Stormwater Discharge Permit

State Water Resources Control Borad National
Pollutant Discharge Elimination System
Construction General Permit

San Francisco Bay Conservation and
Development Commission Administrative Permit

The EIR was prepared to meet all applicable CEQA requirements necessary to support these
actions by the City Council and the responsible agencies.

lll. Mowry Village Project Amendments and Environmental Review
A. Record of Proceedings and Custodian of Record

For purposes of CEQA and these Findings, the record of proceedings consists of the
following documents and testimony, at a minimum:
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e The EIR, which consists of the Mowry Village Project Draft Environmental Impact
Report (State Clearinghouse No. 2021110436), dated August 2, 2023 and published and
circulated for public review and comment by the City from August 2, 2023 through
September 18, 2023 (the DEIR), and the Mowry Village Project Final Environmental
Impact Report, published and made available for public review on October 3, 2025 (the
FEIR), and all appendices, reports, documents, studies, memoranda, maps, testimony,
and other materials related thereto;

e All public notices issued by the City in connection with the project and the preparation
of the DEIR and the FEIR, including but not limited to public notices for all public
workshops and scoping sessions held to seek public comments and input on the project;

e All written and oral communications submitted by agencies or interested members of
the general public during and immediately after the public review periods for the DEIR
and FEIR, including oral communications made at public hearings or meetings held for
the project;

¢ All minutes, testimony, statements, comments and other materials memorializing,
describing or relating to workshops, meetings, scoping sessions, and hearings conducted
by the City Council, City’s Planning Commission, and all other departments of the City
relating to the City’s review and consideration of the project;

e All other public reports, studies, documents, memoranda, maps, or other materials
reviewed and/or considered by the City in connection with its review and consideration
of the proposed project, the DEIR, the FEIR, and the MMRP, whether prepared by the
City, its consultants, or by third parties;

e All matters of common knowledge to the members of the City’s City Council, including
but not limited to: (i) the City’s General Plan, zoning ordinance, and other applicable
policies and ordinances; (i1) information regarding the City’s fiscal status and economic
and development patterns and trends; (iii) federal, state and local laws, regulations,
guidelines and publications applicable to or affecting the project; and (iv) reports,
projections, documents and other materials regarding statewide, regional, and local
planning and development matters within and outside of the City; and

e All other documents and materials relating to the proposed project as described in PRC
Section 21167.6, as applicable.

The record of proceedings is available for review by responsible agencies and interested
members of the public during normal business hours at 37101 Newark Boulevard, Newark,
California. The custodian of these documents is the City of Newark Clerk’s Office.

IV. Proposed Project, Project Alternatives and Selection of Alternative 5 Partial
Affordable Housing Alternative
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The proposed project evaluated in the DEIR involves implementation of the Mowry Village
Project which includes development of an approximately 29 acre site located in the City of
Newark in southwestern Alameda County, California, southwest of the intersection of Mowry
Avenue and the Union Pacific Railroad (UPRR) tracks, west of Cherry Street as follows:
demolition of existing on-site structures and remediation of the site to redevelop the site with
203 single-family detached homes. The proposed project would also include additional on-
and off-site improvements including, but not limited to, construction of on-street parking,
drive aisles, utility improvements, LID drainage and water quality treatment areas,
construction of secondary emergency vehicle access (EVA) point, landscaping and widening
of Mowry Avenue.

The DEIR evaluated the potentially significant, adverse, and beneficial environmental
impacts resulting from the proposed project. As identified in the DEIR and FEIR, the
proposed project was determined to result in a significant and unavoidable impact related to
transportation, specifically VMT. In addition to the proposed project, the DEIR included an
analysis of project alternatives which were developed to lessen the significant impacts,
including the significant and unavoidable impact related to VMT, that were identified in the
DEIR.

The CEQA Guidelines require that an EIR describe a reasonable range of alternatives that
would feasibly attain most of the basic project objectives but would avoid or substantially
lessen any of the significant environmental effects of the project, and then evaluate the
comparative merits of such alternatives. (Guidelines §15126(a)).

In accordance with CEQA Guidelines 15126.6, the DEIR contained a comparative impact
assessment of alternatives to the proposed project. The primary purpose of the assessment
was to provide decision-makers and the public with a reasonable number of feasible project
alternatives that could attain most of the basic project objectives while avoiding or reducing
any of the project’s significant adverse environmental effects. Important considerations for
the alternatives’ analyses are provided below:

e An EIR need not consider every conceivable alternative to a project;

e An EIR should identify alternatives that were considered by the lead agency, but rejected
as infeasible during the scoping process;

e Reasons for rejecting an alternative include:
o Failure to meet most of the basic project objectives
o Infeasibility

o Inability to avoid significant environmental effects of the proposed project
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A range of potential alternatives was developed and subjected to the screening criteria in the
Draft EIR. Several representative alternatives were considered. There was no attempt to
include every conceivable alternative. The following criteria were used to screen potential
alternatives:

e Does the alternative meet most of the project objectives?
e s the alternative potentially feasible?

e Would the alternative substantially reduce one or more of the significant impacts
associated with the project?

The four project alternatives considered in the Draft EIR include Alternative 1: No Project
Alternative, Alternative 2: Multi-Family Residential Alternative, Alternative 3: Reduced
Density Alternative, and Alternative 4: 100 Percent Affordable Housing Alternative. These
four alternatives were developed to lessen the significant impacts, including significant and
unavoidable impact related to VMT, that were identified in the DEIR. A description of each
alternative and the findings are outlined below and set forth in full in the EIR.

In addition to the four project alternatives considered in the DEIR, an additional project
alternative, Alternative 5: Partial Affordable Housing Alternative was identified in the FEIR
based on comments received on the DEIR and at the discretion of the project applicants. A
description of the additional alternative included in the FEIR and the findings are outlined
below.

A. DEIR Project Alternatives
The following four alternatives described below were analyzed in the DEIR.
Alternative 1: No Project Alternative.

Description. The No Project Alternative assumes that no additional development would
occur on the project site. Under this alternative, the project site would remain developed with
the existing structures for commercial uses. The existing structures and surface lot would
continue to be used as an auto part and scrap metal salvage lot. The northern parcel of the
project site would continue to be undeveloped land.

Finding. The No Project Alternative would reduce the significant and unavoidable impact to
VMT, but it would have greater impacts to energy, geology and soils, GHGs, hazards and
hazardous materials, hydrology and water quality, land use and planning, and noise.
Additionally, the No Project Alternative would not achieve any of the project objectives
shown below:

e Implement the City’s General Plan by developing the site with low-density residential;
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e Support the City in meeting its Regional Housing Needs Allocation (RHNA) target
assigned by the Association of Bay Area Governments (ABAG);

e Provide high quality residential development including a mix of lot sizes;

¢ Minimize environmental impacts associated with residential development by siting the
project on developed and disturbed lands;

e Remediate contaminated soil on-site to levels suitable for residential development;

e Create a residential development that integrates multi-modal transportation (pedestrian,
bicycle, automobile) and connects the development to existing, nearby bus transit stops
and active centers by improving Mowry Avenue and upgrading the at-grade vehicular and
pedestrian crossing along Mowry Avenue at the UPRR railroad tracks to increase safety.

Alternative 2: Multi-Family Residential Alternative.

Description. Under the Multi-family Residential Alternative, the project would include the
demolition of existing uses and remediation of existing contaminants on-site, same as the
proposed project. However, under this alternative, the project would develop 405 multi-
family residential units. Under the Multi-family Residential Alternative, the project would
construct 405 multi-family residential units on 29 acres, resulting in a density of
approximately 14 units per acre and therefore, would require a General Plan Amendment
from Low Density Residential to Medium Density Residential to allow for the increased
density. This alternative would provide multi-family residential units that range from garden
apartments and condominiums to townhomes and row houses that would have a maximum
building height of 60 feet, in accordance with the development standards of the Areas 3 and 4
Specific Plan.

Finding. The Multi-family Residential Alternative would not eliminate or reduce the
significant and unavoidable impact to VMT. This alternative would have equivalent impacts
compared to the proposed project on aesthetics, biological resources, cultural resources,
geology and soils, hazards and hazardous materials, land use and planning, mineral
resources, population and housing, tribal cultural resources, and wildfire. The Multi-family
Residential Alternative would result in greater impacts to air quality, energy, GHG, noise
public services, recreation, and utilities and service systems. The Multi-family Residential
Alternative would not achieve the project objective shown below:

e Implement the City’s General Plan by developing the site with low-density residential.

All other project objectives would be achieved at an equivalent or better level than the
proposed project under this alternative. This alternative would require modification of the site
layout and conversion from single-family residential units to multi-family residential units.
This alternative would result in a density of 14 units per acre and would require a General
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Plan Amendment to designate the site as medium density residential. As such, this alternative
would not meet the project objective to provide low density residential uses at the site.

Alternative 3: Reduced Density Alternative.

Description. Under the Reduced Density Alternative, the project site would be developed
with 64 single-family detached residential homes on the 29 acre project site. The Reduced
Density Alternative would have a resulting density of approximately 2.2 dwelling units per
acre which is within the allowable density of 8.7 dwelling units per acre for the Low Density
Residential General Plan land use designation. The Reduced Density Alternative would
continue to involve the demolition of existing uses and structures at the project site,
remediation of the project site, and would involve additional on- and off-site improvements,
similar to the proposed project. Though the Reduced Density Alternative’s density of 2.2
dwelling units per acre would be within the allowable density for Low Density Residential
General Plan land use designation, it would underutilize the allowable density of the
designation of the project site.

Finding. Though the Reduced Density Alternative would not result in a net increase in VMT
above existing conditions, VMT generated by this alternative would be above the threshold
of significance and therefore, this alternative would not eliminate the significant and
unavoidable impact to VMT. This alternative would have equivalent impacts compared to the
proposed project on aesthetics, agriculture and forestry resources, biological resources,
cultural resources, geology and soils, hazards and hazardous materials, hydrology and water
quality, land use and planning, mineral resources, population and housing, transportation,
tribal cultural resources, and wildfire. The Reduced Density Alternative would have less
impacts compared to the proposed project on air quality, energy, GHG, noise, public services,
recreation, and utilities and service systems. The Reduced Density Alternative would achieve
all of the project objectives. However, the Reduced Density Alternative was determined to
meet two of the project objectives to a lesser degree than the proposed project as this
alternative would provide substantially less units to contribute to the City’s RHNA and would
not provide a significant mix of lot sizes. The remaining four objectives were determined to
be met at an equivalent level to the proposed project.

Though the Reduced Density Alternative’s density of two units per acre would be within the
allowable density for Low Density Residential General Plan land use designation, it would
underutilize the allowable density of the designation of the project site. Additionally, the
Areas 3 and 4 Specific Plan did not envision lot sizes for residential developments with a two
unit per acre density. The demolition of the existing uses, remediation of the project site, and
construction of single-family homes within the project site would be extensive and costly and
the high costs the Applicant would incur from development of this alternative would be
greater than the revenue generated by development of this alternative.
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Alternative 4: 100 Percent Affordable Housing Alternative.

Description. Under the 100 Percent Affordable Housing Alternative, the project would
include the demolition of existing uses and remediation of existing contaminants on-site,
same as the proposed project. This alternative is similar to the Multi-family Residential
Alternative; however, under this alternative, the project would develop 405 multi-family
residential units that are 100 percent affordable. Under the 100 Percent Affordable Housing
Alternative, the project would construct 405 affordable multi-family residential units on 29
acres, resulting in a density of approximately 14 units per acre and therefore, would require a
General Plan Amendment from Low Density Residential to Medium Density Residential to
allow for the increased density. This alternative assumed that no density bonus law would be
applied. This alternative would provide multi-family residential units that range from garden
apartments and condominiums to townhomes and row houses that would have a maximum
building height of 60 feet, in accordance with the development standards of the Areas 3 and 4
Specific Plan.

Finding. The 100 Percent Affordable Housing Alternative would not eliminate or
significantly reduce the significant and unavoidable impact to VMT. Under this alternative,
the project would have equivalent impacts compared to the proposed project on aesthetics,
biological resources, cultural resources, geology and soils, hazards and hazardous materials,
land use and planning, mineral resources, population and housing, tribal cultural resources,
and wildfire. The 100 Percent Affordable Housing Alternative would result in greater impacts
to air quality, energy, GHG, noise, public services, recreation, and utilities and service
systems. The 100 Percent Affordable Housing Alternative would not achieve the project
objective shown below:

e Implement the City’s General Plan by developing the site with low-density residential.

All other project objectives would be achieved at an equivalent or better level than the
proposed project under this alternative. This alternative would require modifications to the
site layout and conversion of units from single-family residential units to multi-family
residential units. This alternative would result in a density of 14 units per acre and would
require a General Plan Amendment to designate the site as medium density residential. As
such, this alternative would not meet the project objective to provide low density residential
uses at the site.

B. FEIR Project Alternative

In addition to the four alternatives described above, based on comments received on the
DEIR and at the discretion of the project applicants, an additional alternative was identified
in the FEIR to provide an alternative to potentially reduce the significant and unavoidable
transportation impact identified in the DEIR. The Partial Affordable Housing Alternative has
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been included in the FEIR as an additional alternative for the proposed project. The Partial
Affordable Housing Alternative is described below.

Alternative 5: Partial Affordable Housing Alternative.

Description. Under the Partial Affordable Housing Alternative, the number of single-family
residential units would be reduced from 203 units to 196 units and would include the addition
of 30 affordable multi-family residential units and one manager’s unit. In total the Partial
Affordable Housing Alternative would provide 227 residential units consisting of 196 single-
family units, 30 affordable multi-family units and one manager’s unit. The Partial Affordable
Housing Alternative would be located on the same project site within the same footprint and
would also include the demolition of existing uses and remediation of the existing soil and
groundwater contamination. The 30 affordable multi-family units under this alternative
would be designed as low and very-low income rental units. The 30 affordable units would
be located on 0.84 acres of the total project site and would be located in the northeast corner
of the project site.

Under this alternative, the single-family detached homes would retain the same range of floor
plans and architectural styles as the proposed project. The multi-family units proposed under
this alternative would be constructed in a three-story building and would have a maximum
building height of 60 feet in accordance with the development standards of the Areas 3 and 4
Specific Plan. The gross building area of the proposed affordable building would be 29,535
square feet with Level 1 of the building proposed to be 11,135 square feet and Levels 2 and 3
would be 9,200 square feet each. The proposed affordable building would contain a
combination of studios, one-bedroom units, two-bedroom and three-bedroom units.
Additionally, the architectural style of the affordable building would be consistent with the
architectural styles of the single-family homes. A total of 30 parking stalls would be
constructed in a parking lot on the same parcel as the multi-family structure to provide one
parking space per unit. The Partial Affordable Housing Alternative would include all
proposed on- and off-site improvements outlined for the proposed project and would only
differ from the proposed project in the number of single-family homes provided and the
addition of the multi-family affordable housing component.

Finding. The Partial Affordable Housing Alternative would not eliminate or significantly
reduce the significant and unavoidable impact to VMT. However, this alternative would
slightly decrease VMT generated by the project due to the inclusion of affordable housing.
Under this alternative, the project would have equivalent impacts compared to the proposed
project on aesthetics, biological resources, cultural resources, geology and soils, hazards and
hazardous materials, land use and planning, mineral resources, population and housing, tribal
cultural resources, and wildfire, therefore, would have the same impact for these resources as
identified in the Draft EIR for the proposed project. The Partial Affordable Housing
Alternative would result in greater impacts to air quality, energy, noise, public services,
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recreation, and utilities and service systems but those impacts would remain less than
significant with mitigation, the same impact conclusion in the Draft EIR for the proposed
project. The Partial Affordable Housing Alternative would reduce impacts to GHG compared
to the proposed project, but the impact would be less than significant the same impact
conclusion in the Draft EIR for the proposed project. Therefore, overall, the impacts of the
Partial Affordable Housing Alternative would have the same level of significance and be
subject to the same mitigation measures as the proposed project identified in the Draft EIR.
Additionally, this alternative would meet all project objectives at an equal level or better than
compared to the proposed project.

C. Findings Regarding Environmentally Superior Alternative

Section 15126.6(e)(2) of the CEQA Guidelines indicates that an analysis of alternatives to a
project shall identify an Environmentally Superior Alternative among the alternatives
evaluated in an EIR. The CEQA Guidelines also state that should it be determined that the
Environmentally Superior Alternative is infeasible, the EIR shall identify an environmentally
inferior but feasible alternative among the remaining alternatives.

The DEIR identified Alternative 3: Reduced Density Alternative as the environmentally
superior alternative, as it would reduce, but not avoid, the proposed project’s significant and
unavoidable VMT impacts, all other resource areas would be less than significant or less than
significant with mitigation, would not result in greater impacts than the proposed project to
any resource areas, and would meet all project objectives.

However, as outlined below, the Reduced Density Alternative would underutilize the project
site and would be infeasible. Therefore, the identification of another environmentally
superior alternative is required.

Finding. Alternative 3: Reduced Density Alternative is considered infeasible for specific
economic, social, and policy reasons as described below.

1. Economic Infeasibility:

Alternative 3 would reduce the overall development intensity by 68 percent. The demolition
of the existing uses, remediation of the project site, and construction of single-family homes
within the project site would be extensive and costly and the high costs the applicant would
incur from development of this alternative would be greater than the revenue generated by
development of this alternative.

2. Social and Policy Considerations:

While Alternative 3 would reduce environmental impacts, it would meet the project
objectives but not to the same extent as the proposed project. Alternative 3 was determined to
meet two of the project objectives to a lesser degree than the proposed project as this
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alternative would provide substantially less units to contribute to the City’s RHNA and would
not provide a significant mix of lot sizes. Alternative 3 would not provide any affordable
housing and would not help the City meet the State’s Affirmatively Furthering Fair Housing
(AFFH) goal. Additionally, the Areas 3 and 4 Specific Plan did not envision lot sizes for
residential developments with a two unit per acre density and would underutilize the
allowable density of the designation for the project site.

3. Technical/Design Considerations:

Alternative 3 would result in a fragmented site layout with reduced connectivity and
circulation inefficiencies and would underutilize the allowable density of the land use
designation of the project site.

Conclusion. For the reasons stated above, Alternative 3 is infeasible within the meaning of
CEQA Guidelines Section 15091(a)(3). The City Council hereby rejects this alternative.

D. Adoption of Alternative 5

The City Council selects Alternative 5: Partial Affordable Housing Alternative as the
approved project. Although Alternative 5 would result in slightly greater impacts than the
proposed project to several resources, the level of significance would not be different than the
proposed project, would slightly reduce VMT impacts, and it incorporates affordable housing
units while advancing the City’s housing and economic development objectives.
Additionally, Alternative 5 would meet all project objectives at an equal level or better than
compared to the proposed project.

Finding. Alternative 5 is considered feasible for specific economic, social, and policy
reasons as described below.

1. Economic Feasibility:

Alternative 5 would provide 227 units compared to the proposed project’s 203 units and
would be financially feasible.

2. Social and Policy Considerations:

Alternative 5 would provide a more diverse housing typology by providing both single-
family and affordable multi-family housing to contribute to the City’s RHNA requirements.
The inclusion of the affordable housing component would help the City meet the State’s
AFFH goal. Alternative 5 better utilizes the allowable density of the designation for the
project site compared to the proposed project and Alternative 3 and would be consistent with
the Areas 3 and 4 Specific Plan’s envisioned lot sizes for residential development.

3. Technical/Design Considerations:
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Alternative 5 would result in a well planned residential community with increased
connectivity and circulation efficiency compared to Alternative 3. Additionally, Alternative 5
would better utilize the allowable density of the land use designation of the project site
compared to the proposed project and Alternative 3.

Alternative 5’s findings support a positive economic feasibility, a project that is more
compatible with social and policy considerations, and a project that is more compatible with
technical/design considerations. Additionally, based on the project objective evaluation
provided in the table above, Alternative 5 would meet all project objectives at an equal or
better level compared to the proposed project and all other alternatives considered.
Additionally, Alternative 5 would slightly reduce VMT impacts compared to the proposed
project. As such, Alternative 5 would be the environmentally inferior but feasible alternative.

Therefore, for the purposes of the following Findings of Facts document, Alternative 5:
Partial Affordable Housing Alternative herein referred to as “Alt 5” is recommended for
approval. Because significant and unavoidable impacts would remain with Alternative 5 (e.g.
VMT), the City Council adopts a Statement of Overriding Consideration pursuant to CEQA
Guidelines Section 15093, finding that the social, economic, and policy benefits of the
project outweigh its environmental disadvantages.

To support its certification of the EIR and approval of Alternative 5, the City Council of the
City of Newark makes the following findings of fact (the “Findings”). These Findings
contain the City Council’s written analysis and conclusion regarding Alternative 5’s
environmental effects, mitigation measures, and the overriding considerations which, in the
City Council’s view, justify the approval of Alternative 5 despite its potential environmental
effects. These Findings are based upon the entire record of proceedings for the EIR, as
described below. The following Findings support adoption of Alternative 5 finding that the
benefits of Alternative 5 outweigh its environmental disadvantages.

V. Findings Regarding Environmental Impacts

A detailed analysis of the potential environmental impacts of the proposed project, and
proposed mitigation measures to address all of the identified potentially significant impacts,
is set forth in Section 3.0 of the DEIR, as incorporated into the FEIR. As described above,
since the impacts of Alt 5 would result in the same level of significance identified in the EIR
for the proposed project and would be subject to all mitigation measures in the EIR, the
findings of the DEIR as incorporated into the FEIR are applicable for Alt 5. The only change
from the proposed project analyzed in the EIR is the elimination of seven single family lots
and units and the addition of a 31 unit multi-family development on the combined seven
single family lots that previously were proposed single family units. The City Council
concurs with the conclusions in the EIR, as incorporated into the FEIR, that changes or
alterations have been required, or incorporated into, the project and feasible mitigation
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measures implemented, which avoid or lessen some, but not all, of the Alt 5’s potentially
significant environmental effects to less than significant levels, with only the impacts to
VMT remaining significant and unavoidable. By these Findings, the City Council ratifies and
adopts the EIR’s conclusions for all of the following potential environmental impacts, based
on the analyses in the DEIR and FEIR.

A. Findings Regarding No Impact or Less than Significant Impacts

This section identified impacts of Alt 5 that were determined to be no impact or less than
significant and do not require mitigation measures. The City Council concurs with the
conclusions in the DEIR, as incorporated into the FEIR, and makes the following findings
with respect to such less than significant impacts.

1. Aesthetics
Impact AES-1: Alt S would not have a substantial adverse effect on a scenic vista.

There are no officially designated scenic vistas or view corridors in the City and the General
Plan does not identify any specific vistas or views for special protection in the future. From
the project site, there are views of Mission Peak to the east and northeast of the project site.
Additionally, views of hills located across the bay are available from the project site. Given
the amount of separation between the project site and these views (across the bay), and no
official designated scenic vistas or view corridors being located in the City, the development
of Alt 5 would not substantially alter views and Alt 5 would not have a substantial adverse
effect on a scenic vista. Therefore, there would be no impact.

Impact AES-2: Alt S would not substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic buildings within a state scenic
highway.

There are no officially designated state scenic highways within the City or near the project
site. The closest officially designated state scenic highway is a section of Interstate 680
located approximately 5.5 miles northeast of the project site. The project site does not contain
vegetation, trees, rock outcroppings, or historic buildings that are identified as a scenic
resource by the General Plan. Therefore, Alt 5 would not substantially damage scenic
resources within a state scenic highway and there would be no impact.

Impact AES-3: In an urbanized area, Alt S would not conflict with applicable zoning
and other regulations governing scenic quality.

The Newark Zoning Code designates the project site as Park. However, Alt 5 includes
rezoning of the project site from Park to PD-RS-6000 and Residential High Density to better
align the zoning designation of the project site with the proposed use of the project. The
existing Low Density Residential General Plan land use designation and the amendment to
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land use map to High Density Residential for parcel H, would be consistent with the project.
Due to the minimum lot size, setbacks, lot coverage and landscaping prescribed in the RS-
6000 zoning district, a Planned Unit Development is being proposed to allow a deviation
from the standards listed in the RS-6000 development standards in the Newark Zoning Code.
Alt 5 would be designed and constructed in accordance with all applicable regulations
governing scenic quality to ensure that Alt 5 is consistent with the proposed zoning district
and would be reviewed during the City’s design review and project review process to ensure
that the project does not conflict with applicable zoning standards and requirements. Alt 5
would comply with the City’s Zoning Code provisions related to scenic quality including
Citywide regulation related to landscaping described under Chapter 17.21 of the City’s
Zoning Code and the lighting and illumination regulations described under Chapter
17.17.060 of the City’s Zoning Code, As such, with the approval of rezoning and compliance
with the City’s Zoning Code regulations related to scenic quality, Alt 5 would not conflict
with any applicable zoning or other regulations governing scenic quality, and impacts would
be less than significant.

Impact AES-4: Alt 5 would not create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area.

The project site is developed with existing sources of light and glare including outdoor
lighting located on existing structures. However, there is no existing street lighting along
Mowry Avenue and vehicle lights and glare from passing cars are limited due to the location
of the project site and low volume of traffic.

Alt 5 would include new sources of nighttime lighting at the project site from exterior
lighting throughout the site to illuminate the main entrances of the single-family homes,
private streets, sidewalks, common space areas, and driveways for security and safety
purposes. Additional lighting would be installed along the project frontage on Mowry
Avenue. Alt 5 would be required to comply with General Plan Policy LU-4.7 which requires
management of exterior lighting to reduce potential light and glare impacts. Alt 5 would
install lighting according to the City’s lighting standards and requirements as outlined in the
Newark Municipal Code Section 17.17.060 and would include shielding to ensure light
spillage does not occur on adjacent properties. Alt 5 would also introduce new sources of
glare at the site through the construction of new structures and increased vehicle usage of the
area; however, Alt 5 would minimize the use of reflective exterior building materials to
minimize new sources of glare at the site. Alt 5 would be required to comply with Newark
Municipal Code Section 17.24.070 which requires that no use shall be operated such that
significant, direct glare is visible beyond the boundaries of the lot where the use is located.
Compliance with the City’s requirements would ensure that light and glare impacts
associated with Alt 5 would be less than significant.

2. Agricultural and Forestry Resources
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Impact AG-1: Alt S would not result in the conversion of Prime Farmland, Unique
Farmland, or Farmland of Statewide Importance (Farmland) as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use.

The project site is not identified as Prime, Unique, or Farmland of Statewide Importance and
approval of Alt 5 would not convert farmland to non-agricultural uses. Therefore, Alt 5
would not result in the conversion of Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance to non-agricultural uses and no impact would occur.

Impact AG-2: Alt 5 would not conflict with existing zoning for agricultural use, or a
Williamson Act contract.

The project site is currently zoned Park and is not under a Williamson Act contract. Alt 5
includes rezoning the project site from Park to PD-RS-6000 and Residential High Density
(RH). Neither the Park, RS-6000, nor RH zoning districts allow for agricultural uses.
Therefore, the project site is not zoned for agricultural uses and Alt 5 would not conflict with
existing zoning for agricultural use or a Williamson Act contract. There would be no impacts.

Impact AG-3: Alt 5 would not conflict with existing zoning for, or cause rezoning of,
forest land (as defined by Public Resources Code section 12220(g)), timberland (as
defined by Public Resources Code section 4526), or timberland zoned Timberland
Production as defined by Government Code Section 51104(g)).

The project site does not contain forestland (as defined in PRC Section 12220[g]), or
timberland (as defined by PRC Section 4526). Furthermore, the project site is not zoned
Timberland Production (as defined by Government Code section 51104[g]). The project site
would not require rezoning of forestland or timberland production. Therefore, Alt 5 would
not conflict with existing zoning or cause rezoning of forestland or timberland and there
would be no impacts.

Impact AG-4: Alt S would not result in loss of forest land or conversion of forest land to
non-forest use.

The project site is designated Low Density Residential by the General Plan and there are no
forestland resources that exist on the project site. Therefore, Alt 5 would not result in the loss
of forestland or conversion of forestland to non-forest use and no impact would occur.

Impact AG-5: Alt 5 would not involve other changes in the existing environment, which,
due to their location or nature, could result in conversion of Farmland, to non-
agricultural use, or conversion of forest land to non-forest use.

The project site is classified as Urban and Built-Up Land by the California Department of
Conservation (DOC) and surrounding areas are classified as Other Land or Grazing Land.
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The project site is designated by the City’s General Plan as Low Density Residential and
lands surrounding the project site are designated as Low Density Residential; Park and
Recreation Facilities; and Salt Harvesting, Refining and Production. Lands located to the
west of the project site are used for salt production ponds. The project site is generally
surrounded to the northeast and east by land that was formerly used for agriculture, however,
the parcels are currently being used by the City as open space. The area surrounding the
project site is not under agricultural use and therefore, Alt 5 would not cause changes to the
existing environment that could result in conversion of farmland outside the project site
boundary to non-agricultural use and there would be no impact.

3. Air Quality

Impact AIR-4: Alt 5 would not result in other emissions (such as those leading to odors)
affecting a substantial number of people.

Project operations would not be anticipated to produce odorous emissions. Alt 5 consists of a
residential development and would not result in any uses that generate odor sources of
concern. Construction activities associated with Alt 5 could result in short-term odorous
emissions from diesel exhaust associated with construction equipment. However, these
emissions would be intermittent and would dissipate rapidly from the source. In addition, this
diesel-powered equipment would only be present on-site temporarily during construction
activities. Therefore, construction would not create objectionable odors affecting a
substantial number of people, and the impact would be less than significant.

4. Biological Resources

Impact BIO-2: Alt 5 would not have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local or regional plans, policies, and
regulations, or by the California Department of Fish and Wildlife or U.S. Fish and
Wildlife Service.

The project site does not contain any riparian habitat or other sensitive natural communities.
Results of the aquatic resources delineation and analysis showed that the study area (the
study area refers to the 29-acre project site and off-site improvement areas that total 35 acres)
contains two artificial stormwater basins, but these features do not contain any riparian
habitat. Therefore, Alt 5 would have no impact on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, and regulations or by the
CDFW or USFWS.

Impact BIO-3: Alt 5 would not have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means.
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As stated in the DEIR, the aquatic resources jurisdictional delineation surveys conducted in
November 2021, March 2022, and September 2022 identified four potentially jurisdictional
aquatic features; however, did not identify the presence of waters/wetlands subject to U.S.
Army Corps of Engineers (USACE), Regional Water Quality Control Board (RWQCB) or
California Department of Fish and Wildlife (CDFW) jurisdiction within the study area. The
project site includes two constructed stormwater basins with wetland features identified as
Storm Water Detention Basin 1 and Storm Water Detention Basin 2, in the southeastern
portion of the project site; however, since the on-site basins were artificially constructed, they
are not regulated by USACE, RWQCB, and CDFW. Additionally, the Aquatic Resources
Delineation Report identifies two off-site potentially jurisdictional resources identified as
Constructed Storm Drain and Alameda County Flood Control and Water Conservation
District (ACFC&WCD) Line D, located approximately 1,500 feet east of the project site.

The USACE provided a jurisdiction determination of the extent of navigable waters of the
United States and waters of the United States in a letter dated January 25, 2023. The
jurisdictional determination provided by the USACE identified that the Constructed Storm
Drain, Storm Water Detention Basin 1, and Storm Water Detention Basin 2 are not
jurisdictional resources. However, the jurisdictional determination identified the
ACFC&WCD Line D channel as a jurisdictional aquatic resource, specifically Other Waters
with In-stream Wetlands. On-site construction activities of Alt 5 would have no impact on
this jurisdictional resource as it is located off-site. However, extension of the potable and
non-potable water mains would occur within the vicinity of ACFC&WCD Line D. Impacts to
ACFC&WCD Line D from off-site construction would be avoided through the use specific
construction methods to construct the extension. As the extension of the potable and non-
potable water mains would be constructed via an open trench and attached to the constructed
bridge that spans the ACFC&WCD Line D channel, impacts to ACFC&WCD Line D would
be avoided. On-site and off-site construction activities would avoid all nearby jurisdictional
aquatic features and would not result in substantial adverse effects on state or federally
protected wetlands. Therefore, the potential impacts to wetlands are considered less than
significant.

Impact BIO-4: Alt 5 would not interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery sites.

As identified in the DEIR, the study area does not act as a corridor for species dispersal or
provide migration habitat connectivity to adjacent habitat and is not part of any defined
essential connectivity areas as identified in the California Essential Habitat Connectivity
Project; therefore, Alt 5 would not interfere with the movement of wildlife species or with a
migratory wildlife corridor, and would not impede the use of native wildlife nursery sites and
there would be no impact.
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Impact BIO-6: Alt S would not conflict with the provisions of an adopted habitat
conservation plan, natural community conservation plan, or other approved local,
regional, or State habitat conservation plan.

As identified in the DEIR, the City is not within the jurisdiction of any adopted Habitat
Conservation Plan (HCP). Alt 5 would not conflict with any adopted HCPs or other approved
local, regional, or state habitat conservation plan. Therefore, there would be no impact.

5. Cultural Resources

Impact CUL-1: Alt 5 would not cause a substantial adverse change in the significance of
a historical resource as identified in Section 15064.5.

No historic resources (eligible or likely eligible under state, federal, or local historic
preservation criteria) were identified within or adjacent to the project site that would be
impacted by development of Alt 5. According to CEQA, all buildings constructed over 50
years ago and possess architectural or historical significance may be considered potential
historic resources. Historical aerial imagery available online does not show any structures
present on the project site in the 1968 aerial imagery; however, the next available aerial
imagery from 1979 shows the project site developed with structures that currently exist on-
site. Therefore, some existing structures on the project site may be over 50 years old.
However, existing structures on-site are typical metal structures found at industrial sites and
do not possess any architectural or historical signification. The existing structures on-site
would not eligible for listing as a historic resource under CEQA. Thus, Alt 5 is not
anticipated to have an impact on any known or potential historical resources and there would
be no impacts to historical resources.

6. Energy

Impact EN-1: Alt 5 would not result in potentially significant environmental impact due
to wasteful, inefficient, or unnecessary consumption of energy resources, during project
construction or operation.

Construction of Alt 5 would require the use of fuels (primarily gasoline and diesel) for the
operation of construction equipment and vehicles to perform a variety of activities, including
excavation, hauling, paving, and vehicle travel. Energy in the form of electricity may also be
consumed by some pieces of construction equipment, such as welding machines, power
tools, lighting, etc. However, there are no unusual project characteristics that would
necessitate the use of construction equipment or vehicles that would be less energy efficient
than at comparable construction sites in other parts of the state. Therefore, it is expected that
construction fuel consumption associated with construction of Alt 5 would not be any more
inefficient, wasteful, or unnecessary than at other construction sites in the region.
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Alt 5 is a new residential subdivision with home sizes and lots comparable to others in the
area and the individual units would be built in accordance with the latest energy code to
maximize efficiency. Therefore, it would be expected that building energy consumption
associated with Alt 5 would not be any more inefficient, wasteful, or unnecessary than for
any other similar buildings in the region. Current state regulatory requirements for new
building construction contained in the 2022 California Green Building Standards Code
(CALGreen) and Title 24 standards would increase energy efficiency and reduce energy
demand in comparison to existing commercial structures on the site, and therefore would
reduce actual environmental effects associated with energy use from Alt 5. Additionally, Alt 5
would constitute new development within an established community and would not be
opening a new geographical area for development such that it would draw mostly new trips
or substantially lengthen existing trips. For these reasons, it would be expected that
operational energy usage and vehicular fuel consumption associated with Alt 5 would not be
any more inefficient, wasteful, or unnecessary than for any other similar land use activities in
the region, and impacts would be less than significant.

Impact EN-2: Alt 5 would not conflict with or obstruct a state or local plan for
renewable energy or energy efficiency.

Alt 5 would not conflict with the energy objectives of the City’s General Plan nor the
strategies in its Climate Action Plan (CAP). As the site is located within the City, it would not
be opening a new geographical area for development such that it would draw mostly new
trips, or substantially lengthen existing trips. Alt 5 would comply with the versions of
California Code of Regulations (CCR) Titles 20 and 24, including CALGreen, that are
applicable at the time that building permits are issued and with all applicable City measures.
Therefore, Alt 5 would not conflict with or obstruct a state or local plan for renewable energy
or energy efficiency, and impacts would be less than significant.

7. Geology and Soils

Impact GEO-1: Alt S would not directly or indirectly cause potential substantial
adverse effects, including the risk of loss, injury, or death involving: i) rupture of a
known earthquake fault; or iv) landslides.

There are no Alquist-Priolo Earthquake Fault Zones located within or near the project site
and due to the lack of Alquist-Priolo fault zones near the project site, the design level
geotechnical report prepared for the proposed project by Berlogar Stevens and Associated in
2021 determined that the risk of surface rupture near the project site is low and the potential
for damage to structures at the project site due to rupture of a known earthquake fault is low.
As Alt 5 is located within the same project site footprint as the proposed project, the reports
prepared for the proposed project would continue to be applicable for Alt 5. Thus, the Alt 5
would not exacerbate existing conditions by bringing people or structures into areas
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potentially susceptible to substantial effects, including fault rupture, that could result in
substantial damage to proposed structures or infrastructure, or expose people to substantial
risk of injury and impacts associated with surface rupture from a known earthquake fault
would be less than significant.

The project site is relatively flat and the project site is not located within or near an area at
risk of earthquake induced landslides. Therefore, the potential for landslides to occur at or
near the project site is low and no impact would occur.

Impact GEO-5: Alt 5 would not be located on soils incapable of adequately supporting
the use of septic tanks or alternative waste water disposal systems where sewers are not
available for the disposal of waste water.

Alt 5 would connect directly to the City’s municipal sewer system and would not require the
construction of septic tanks or any other alternative wastewater disposal system. Therefore,
no impact would occur.

8. Greenhouse Gas Emissions

Impact GHG-1: Alt S would not generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the environment.

Sources for operational emissions include motor vehicles, indirect electricity, water transport,
and waste. Because Alt 5 would replace the existing automotive recycling and parts business
on the project site, Alt 5’s operational emissions would be offset by emissions from existing
operations, which would be replaced. During operation, Alt 5 would result in greenhouse gas
(GHG) emissions. The proposed project was determined to result in a generation of 3.03
MTCOze per service person per year which would not exceed the Bay Area Air Quality
Management District (BAAQMD) adjusted significance thresholds of 3.06. As Alt 5 would
result in less GHG emissions compared to the proposed project as it includes affordable
housing, Alt 5’s emissions would continue to be below the significance threshold and
therefore, impacts would be less than significant.

Impact GHG-2: Alt S would not conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of greenhouse gases.

As outlined in the DEIR, the proposed project was determined to not conflict with the City’s
CAP, the Senate Bill (SB 32) Scoping Plan, or the 2022 Scoping Plan adopted by the State to
reduce GHG emissions. In comparison to the proposed project, Alt 5 would have a slightly
reduced level of impact and therefore, would also not conflict with the City’s CAP, SB 32
Scoping Plan, or the 2022 Scoping Plan. Additionally, similar to the proposed project. Alt 5
would be subject to Title 24 energy efficiency standards. Energy-efficient buildings require
less electricity; therefore, increased energy efficiency reduces fossil fuel consumption and
decreases GHG emissions. Alt 5 would comply with the CALGreen, which includes
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requirements to increase recycling, reduce waste, reduce water use, increase bicycle use, and
other measures that would reduce GHG emissions. Motor vehicle emissions associated with
Alt 5 would be reduced through compliance with State regulations on fuel efficiency and fuel
carbon content. Therefore, Alt 5 would not conflict with any applicable plan, policy, or
regulation adopted for the purpose of reducing greenhouse gas emissions and impacts would
be less than significant.

9. Hazards and Hazardous Materials

Impact HAZ-3: Alt 5 would not emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within one-quarter mile of an existing
or proposed school.

The project site is not located within 0.25 mile of an existing or proposed school. The nearest
school is the Newark Memorial High School, approximately 0.87 mile northeast of the
project site. Alt 5 does not involve the development of a use that would emit hazardous
materials, substances, or waste during operation. The use of heavy equipment and activities
involving hazardous materials would be limited to the construction phase and confined to
construction areas and within existing roadways. The use of hazardous materials would also
be regulated by health and safety requirements under federal, state, and local laws, including
handling, storage, and disposal of the materials, as well as emergency spill response. As such,
Alt 5 would have a less than significant impact related to the emission or handling of
hazardous materials near a school.

Impact HAZ-5: Alt 5 would not, for a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles of a public airport or public
use airport, result in a safety hazard for people residing or working in the project area.

The project site is not located within two miles of an airport and is not located within an
airport land use plan. Therefore, Alt 5 would not result in a safety hazard for people residing
or working in the project site. No impact would occur.

Impact HAZ-6: Alt 5 would not impair implementation of or physically interfere with
an adopted emergency response plan or emergency evacuation plan.

Alt 5, similar to the proposed project, includes modifications and improvements to the
existing roadways and may result in partial or complete road closures during construction
activities. However, if road closures are necessary, Alt 5 would prepare and implement a
Traffic Control Plan (TCP) to ensure that construction activities do not impair or interfere
with an adopted emergency response plan or emergency evacuation plan. Alt 5 would comply
with General Plan Policy EH-5.3 which requires avoiding placing new developments in areas
where emergency response and evacuation cannot be provided within acceptable levels. Alt 5
would not result in permanent modification to roadways that would interfere with any
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adopted emergency plans. Modification to roadways that is proposed as part of Alt 5 would
be constructed in accordance with the City’s standards to provide adequate emergency
access.

Additionally, Alt 5 would provide a secondary emergency vehicle access (EVA) point to the
project site through the adjacent Cargill property. The existing Cargill levee road has been
previously developed to allow for emergency vehicle access and therefore, Alt 5 would not
require any improvements to the existing EVA lane. However, Alt 5 would require minor
modifications to add compacted gravel to an existing gravel crossing connecting the Cargill
levee road to Mowry Avenue, which is located approximately 0.1 mile south of the
southwestern corner of the project site. The addition of the compacted gravel apron to the
existing crossing over the flood control channel would provide an alternative emergency
route to the project site. Therefore, project construction and operation activities would not
interfere with an emergency evacuation or response plan, and impacts would be less than
significant.

Impact HAZ-7: Alt 5 would not expose people or structures, either directly or indirectly,
to a significant risk of loss, injury or death involving wildland fires.

The project site is not located in or near a state responsibility area or a very high fire hazard
zone of a locally responsible area. Primary access to the project site would be through
Mowry Avenue and adequate site ingress and egress to the project site for emergency
vehicles would be provided. All utilities required for the new development would be located
underground and Alt 5 includes installation of fire hydrants throughout the project site to
mitigate fire hazards. Alt 5 would be required to implement General Plan policies, such as
General Plan Policy EH-5.3 which requires new developments be placed in areas where
adequate emergency response can be provided, as well as the California Fire Code (CFC) and
the Uniform Building Code which would reduce effects of development on wildland fire
hazard impacts to a less than significant level. As such, Alt 5 is not expected to be exposed to
risks associated with wildland fires, and impacts would be less than significant.

10. Hydrology and Water Quality

Impact HYD-3: Alt 5 would not substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course of a stream or river or
through the addition of impervious surfaces, in a manner which would result in: ii)
substantially increase the rate or amount of surface runoff in a manner which would
result in flooding on- or off-site; or iv) impede or redirect flood flows.

Similar to the proposed project, Alt 5 would result in construction of new impervious
surfaces at the project site which increase the amount of stormwater runoff from the site. Alt
5 would be required to comply with General Plan Policy CSF-5.5 which requires new
development to provide drainage improvements to reduce site runoff. To control runoff, Alt 5
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would construct a storm drain system consisting of bioretention areas, curbs and gutters
along the roadways, and underground storm drain pipes. Stormwater runoff would be
directed to the storm drain pipes on-site which would convey stormwater to the two on-site
bioretention areas. The bioretention treatment areas would then discharge flows through the
on-site storm drain system into the adjacent City owned open space parcel, consistent with
the historic drainage path. Alt 5 would also construct improvements to the off-site storm
drain system which would include improvements to storm drain pipes within Mowry Avenue
which would collect and convey flow towards the ACFC&WCD Channel Line B at the
terminus of Mowry Avenue and construction of eight bioretention treatment areas along
Mowry Avenue. Alt 5 would design and construct storm drain systems in accordance with
applicable requirements to control the volume of surface runoff at the project site. Therefore,
storm drain systems would be designed to handle the increased surface runoff from the site
and Alt 5 would not result substantial increase in the rate or amount of surface runoff in a
manner that would result in on- or off-site flooding and impacts would be less than
significant.

The project site is designated as Zone X and Zone X (Shaded). The northern part of the
project site is within an area of minimal flood hazard (Zone X); however, the majority of the
project site is located in an area with a 0.2 percent annual chance of shallow flooding of less
than one foot (Zone X Shaded). Project construction would import clean fill to elevate the
proposed pad grades for the homes above the Federal Emergency Management Agency
(FEMA) 100-year flood plain elevation as required by Newark Municipal Code Section
15.40.051 and to accommodate Bay Conservation and Development Commission’s (BCDC)
adopted sea level rise guidance. The import of clean fill to elevate the proposed pad grades
would ensure compliance with General Plan Policy EH-3.3 which requires new residential
developments to be constructed above the 100-year flood elevation.

Alt 5 would elevate the proposed pad grades for the homes above the FEMA 100-year flood
plain elevation of 9.3 feet and would exceed the City’s requirement of having a minimum pad
elevation of 11.25 feet. Additionally, the project site would be elevated to accommodate
BCDC’s adopted sea level rise guidance and would meet the minimum pad elevation
requirements of the RPC-SAT’s projected likely range for sea level rise by the year 2100. Alt
5 could have the potential to exacerbate coastal squeeze which is defined as the loss of
natural habitats or deterioration of their quality arising from placement of structures along the
shoreline, preventing the landward transgression of those habitats that would naturally occur
in response to sea level rise. However, given the baseline condition of the project site as
already developed with existing structures, development of Alt 5 would not exacerbate
potential coastal squeeze impacts beyond what is already present. Therefore, this would not
be a driving impact for Alt 5. The new constructed storm drainage system on-site would be
designed and constructed to handle potential flood volumes. Alt 5 would not substantially
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alter existing drainage pattern of the site in a matter which would impede or redirect flood
flows and impacts would be less than significant.

Impact HYD-4: Alt 5 would not, in flood hazard, tsunami, or seiche zones, risk release
of pollutants due to project inundation.

The City is located within the inundation area of three dams; however, the California
Division of Safety of Dams inspects each dam on an annual basis to ensure the dam is safe,
performing as intended, and is not developing problems. Additionally, the project site is not
located in a tsunami or seiche zone. The risk of dam failure is extremely low and the
potential for project inundation resulting from being located in a tsunami or seiche zone is
low. Therefore, impacts would be less than significant.

The northern part of the project site is within an area of minimal flood hazard (Zone X);
however, the majority of the project site is located in an area with a 0.2 percent annual
chance of shallow flooding of less than one foot (Zone X Shaded). In accordance with
General Plan Policy EH-3.3, Alt 5 would be constructed above the 100-year flood elevation.
Alt 5’s pad elevations would be above the FEMA 100 year flood plain elevation of 9.3 feet
which would provide the project site with flood damage protection. The proposed pad grades
would exceed the City’s standards for residential structures located in a flood hazard zone
and would be above the BCDC minimum pad elevation recommendation for sea level rise.
Additionally, Alt 5’s pad elevation would meet the minimum pad elevation requirements of
the RPC-SAT’s projected likely range for sea level rise by the year 2100. Developing Alt 5 to
exceed the BCDC sea level rise guidance for minimum pad elevation would also ensure that
Alt 5 would not be inundated by potential sea level rise anticipated to affect the area in the
future. Therefore, project inundation resulting from flood hazards would be a less than
significant impact

11. Land Use and Planning
Impact LU-1: Alt 5 would not physically divide an established community.

The project site is currently developed with an auto parts and scrap metal salvage yard and is
bounded to the northeast and east by the City’s open space parcel, and Mowry Avenue and
ACFC&WCD Line B canal lies to the west. The property to the south and southwest, known
as the Harwinder Singh site, was previously developed with a warehouse-type structure and
was previously used as an auto-wrecking yard; however, the building has since been
demolished and there are no buildings presently on the Harwinder Singh site. UPRR tracks
are approximately 300 to 1,000 feet to the northwest of the project site. The project site and
surrounding areas are not developed as an established community and Alt 5 would not
include the construction of new roadways that could divide an established community.
Therefore, Alt 5 would not physically divide an established community and there would be
no impact.
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Impact LU-2: Alt 5 would not cause a significant environmental impact due to a conflict
with any land use plan, policy, or regulation adopted for the purpose of avoiding or
mitigating an environmental effect.

As outlined in the DEIR, the City’s General Plan designates the project site as Low Density
Residential which has an allowable density of less than 8.7 dwelling units per acre. Alt 5
would be consistent with this requirement and construct 227 residential units, resulting in a
density of approximately 7.8 units per acre. The project site is located within the Areas 3 and
4 Specific Plan and the project site is designated for a golf course or other recreational uses.
Alt 5 is not consistent with the land use identified by the Areas 3 and 4 Specific Plan. As
such, similar to the proposed project, Alt 5 requires a Specific Plan Amendment to change the
existing designated golf course or recreational use to a residential use. While the Specific
Plan designation would change following the approval of Alt 5, the change would result in a
better alignment of the project site with the General Plan designation and the project site
would be developed for residential uses, as planned by the General Plan. Additionally, Alt 5
would not create inconsistencies with the applicable policies of the General Plan or with the
applicable policies of the Areas 3 and 4 Specific Plan.

The Newark Zoning Code designates the project site as Park and the Alt 5 is proposing to
rezone the project site from Park to PD-RS-6000 and Residential High Density. The rezoning
request is to better align the zoning with the proposed use of the project and the existing and
proposed General Plan designations. A Planned Unit Development is being proposed to allow
a deviation from the standards listed in the RS-6000 development standards in the Newark
Municipal Code. Proposed deviations include a deviation from the minimum setbacks and
minimum lot sizes. Alt 5 would not meet the minimum lot size of 6,000 square feet for the
RS-6000 zoning district and would not meet the minimum setbacks required at corners.
However, while the zoning designation would change following the approval of Alt 5, the
change would result in a better alignment of the project site with the existing and proposed
General Plan designation and the project site would be developed for residential uses, as
planned by the General Plan. With the approvals required, Alt 5 would be constructed in
accordance with any land use plan, policy, and regulation adopted for the purpose of avoiding
and mitigating environmental effects and this impact would be less than significant.

12. Minerals

Impact MIN-a: Alt 5 would not result in the loss of availability of a known mineral
resource that would be of value to the region and the residents of the state.

The DOC’s Mineral Lands Classification Map of Aggregate Resources classifies the project
site as being within an MRZ-3 zone. MRZ-3 zones are areas containing mineral deposits the
significance of which cannot be evaluated from available data. However, the City’s General
Plan did not identify any mineral resources of value on or near the site and no mineral
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extraction activities exist within City limits. Mineral extraction is not included as part of Alt
5 and the proposed zoning would not allow mineral extraction. Alt 5 would not result in the
loss of availability of a known mineral resource that would be of value to the region and the
residents of the state, and no impact would occur.

Impact MIN-b: Alt 5 would not result in the loss of availability of a locally important
mineral resource recovery site delineated on a local general plan, specific plan or other
land use plan.

There are no locally important mineral resource recovery sites delineated in the City’s
General Plan, specific plan or any other land use plan. Therefore, Alt 5 would not result in
the loss of availability of a locally important mineral resource recovery site, and no impact
would occur.

13. Noise

Impact NOI-2: Alt 5 would not result in generation of excessive groundborne vibration
or groundborne noise levels.

During construction of Alt 5, equipment such as trucks, bulldozers, and rollers may be used
as close as 1,000 feet from the nearest sensitive receptor at the Silliman Community Center.
Equipment used during project construction could generate vibration levels between 0.00001
peak particle velocity (PPV) and 0.0008 PPV at 1,000 feet. However, all the groundborne
vibration levels are below the Federal Transit Administration (FTA) vibration threshold at
which human annoyance could occur of 0.10 PPV. Additionally, construction activities would
be temporary in nature and would likely occur during normal daytime working hours. In
addition, Union Sanitary District (USD) would be engaged during the construction process to
limit the amount of vibratory equipment utilized over the existing force main lines in the area
and coordination would be conducted to ensure protection of the existing lines. Therefore,
construction vibrations are not predicted to cause damage to existing buildings or
infrastructure or cause annoyance to sensitive receptors. As such, implementation of Alt 5
would have a less than significant impact related to vibration.

Impact NOI-3: For a project located within the vicinity of a private airstrip or an
airport land use plan or, where such a plan has not been adopted, within two miles of a
public airport or public use airport, Alt 5 would not expose people residing or working
in the project area to excessive noise levels.

The closest airport or private airstrip to the project site is the Moffett Federal Airport,
approximately 6.5 miles southwest of the project site. The project site is not within the
airport influence area, or the 65 dBA CNEL noise contour for Moffett Federal Airport.
Commercial aircraft overfly the project site at altitudes between 4,000 and 10,000 feet above
sea level while approaching or departing the three major commercial airports in the Bay
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Area: the San Francisco International Airport (approximately 20 miles northwest); the
Oakland International Airport (approximately 17 miles northwest); and the Norman Mineta
San Jose International Airport (approximately 10 miles southeast). According to the noise
exposure maps for the three airports, the project site in not within the 65 dBA CNEL contour
for any of the airports. Therefore, Alt 5 would not expose people residing or working in the
project area to excessive noise levels from airports, and impacts would be less than
significant.

14. Population and Housing

Impact POP-1: Alt 5 would not induce substantial unplanned population growth in an
area, either directly (for example, by proposing new homes and businesses) or indirectly
(for example, through extension of roads or other infrastructure).

Alt 5 would develop 227 residential units, thereby directly inducing population growth at the
project site and Alt 5 is anticipated to result in approximately 754 new residents. As of the
2020 census, the City’s population is identified at 47,529 people and the City’s General Plan
estimated that the City’s population would grow to 52,100 by 2030. The addition of 754
residents from Alt 5 would represent approximately 16.5 percent of the City’s growth
anticipated by 2030 from the 2020 census population. As such, Alt 5 would be within the
2030 population projections anticipated in the City’s General Plan. As the estimated number
of residents generated from Alt 5 would be within the population projected in the General
Plan, it would not result in direct unplanned population growth as the increase in population
from Alt 5 was anticipated by the General Plan. Alt 5 would not result in an increase in
population over what was anticipated in the General Plan.

The Areas 3 and 4 Specific Plan planned for a maximum residential unit allocation of 1,260
units within the Specific Plan area. The proposed project does not need to increase the
allocated number of residential units of the Specific Plan area because the addition of the
project units to the Specific Plan area to the already built and entitled number of units does
not exceed 1,260. Area 3 of the Specific Plan has already received entitlements and been
built and includes 386 units pursuant to a Development Agreement between the City and
Newark Partners, LLC dated April 9, 2015 (the “Development Agreement”). Currently, there
are 469 new housing units that have been entitled within Newark Area 4 of the Specific Plan
pursuant to the Development Agreement. Therefore, there are 405 units of the 1,260 holding
capacity that have not been entitled. Even with the 227 units under the Partial Affordable
Housing Alternative, the 1,260 capacity would not be exceeded. Therefore, it would not
result in substantial unplanned growth under the Specific plan. In addition, the growth under
Alt 5 would still be within the General Plan growth projection for total housing units and
resident population for the City and Alt 5 would contribute to the City’s RHNA. Therefore,
Alt 5 would not directly induce substantial unplanned population growth and impacts would
be less than significant.
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New extensions to area roads or other infrastructure and new employment opportunities are
key factors in accounting for possible indirect population growth. Alt 5 would not indirectly
induce substantial unplanned population growth in the project site because it would not
involve any new extensions to area roads or other infrastructure that could enable additional
development in currently vacant areas not planned for growth and development in the
General Plan. Alt 5 includes off-site roadway and infrastructure improvements; however, the
off-site roadway and utility infrastructure improvements would not result in a removal of
barrier of growth and would not result in indirect population growth. Additionally, Alt 5 does
not include any elements outside of the residential and off-site improvement components and
would not include new employment opportunities. Therefore, Alt 5 would not indirectly
induce substantial unplanned population growth and impacts would be less than significant.

Impact POP-2: Alt 5 would not displace substantial number of existing people or
housing necessitating the construction of replacement housing elsewhere.

The majority of the project site is currently developed as an auto part and scrap metal salvage
lot that includes a warehouse, sales office, workshop, and a large parking area. The northern
parcel of the project site is currently undeveloped. The project site does not currently contain
residential development and therefore, the construction of Alt 5 would not result in the
displacement of existing people or housing and would not necessitate the construction of
replacement housing elsewhere. Alt 5 would have no impact.

15. Public Services

Impact PUB-1: Alt 5 would not result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable service ratios,
response times or other performance objectives for any of the following public services:
fire protection; police protection; schools; parks; or other public facilities.

The project site is located in an area already served by Alameda County Fire Department
(ACFD) and Newark Police Department (NPD). However, development of Alt 5 would
incrementally increase the demand for fire and police protection services in the area. The
project site is located approximately 0.6 miles away from the nearest fire station and based
on the short distance, emergency response to the project site would be able to meet the
response time goal of five minutes.

The City’s General Plan EIR identified that the NPD currently operates at a staffing level of
less than 1.0 officers per 1,000 residents, which is below the national average of 1.5 officers
per thousand residents (City of Newark 2013b). The City’s General Plan EIR determined that
buildout of the General Plan would result in a significant impact to police protection facilities
as it would require a new building or expansion of the existing building. However, this
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impact was determined to be mitigated to a less than significant level with implementation of
General Plan policies and collection of fees from new developments under the General Plan.
Alt 5 would be required to pay a Development Impact Fee as required by Chapter 3.24 of the
Newark Municipal Code. The funds collected from the Development Impact Fee would be
used to provide public services and facilities, including fire and police protection services,
within the City and would offset cost of fire and police protection demands associated with
Alt 5.

Additionally, Alt 5 would be designed and constructed in accordance with the City’s fire
protection requirements and the California Building Standards Code which includes the CFC.
Incorporation of fire protection measures into the design of the development would minimize
need for fire protection services. Therefore, though Alt 5 would increase the need for fire and
police protection services in the area, it would not require the construction of new facilities or
expansion of existing facilities as Alt 5 would include measures to reduce and offset the
increased demand and would pay required fees to offset the increased demand. Impacts
related to police and fire protection would be less than significant.

Alt 5 would include development of the project site with 227 residential units which is
anticipated to result in generation of new school aged students and would increase demand
for school facilities and services. Newark Unified School District (NUSD) collects school
impact fees on new residential construction within district boundaries on a per square foot
basis. The fees serve to offset school facility costs associated with serving new students that
result from new developments. Under SB 50, school districts may collect fees to offset the
costs associated with increasing school capacity as a result of development and under the
terms of this statute, payment of fees by property owners and developers is considered to
mitigate in full for the purposes of CEQA any impacts to school facilities associated with a
project. Therefore, with the payment of required fees, impacts associated with school
facilities are considered mitigated and Alt 5 would not result in the need for construction of
unanticipated new or expanded school facilities and impacts would be less than significant.

Alt 5 would result in an increase of residents in the area of the project site and would result in
increased uses of nearby parks. The City requires, as identified under General Plan Policy
PR-2.2, that new development either dedicate land, pay a fee in lieu thereof, or both, at the
option of the City, for park and/or recreational purposes. Alt 5 would provide common and
private on-site open space; however, a majority of the on-site open space would be provided
through private open space, provided as a rear yard for each home. Though Alt 5 would
provide on-site common open space areas, the construction of the common open space would
not meet the requirements for park dedication and therefore, Alt 5 would be required to pay
the full parks impact fee to offset increased demand to park facilities from development of
the project. Payment of required fees would ensure funding for the construction or expansion
of park facilities and funds are set aside to allow for construction of facilities as needed to
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accommodate future growth. Inclusion of open space within the project design and payment
of fees would mitigate the impacts on existing park facilities resulting from development of
Alt 5 and therefore, the impact would be less than significant.

The addition of 227 new residential units would create an incremental increase in the demand
for library facilities and other public facilities. In accordance with Newark Municipal Code
Chapter 3.24, Alt 5 would be required to pay Development Impact Fees to offset costs to
public facilities. With the payment of required fees, Alt 5 would not result in the need for
construction of any unanticipated new or expanded public facilities and impacts would be
less than significant.

16. Parks and Recreation

Impact REC-1: Alt 5 would not increase the use of existing neighborhood and regional
parks or other recreational facilities such that substantial physical deterioration of the
facility would occur or be accelerated.

Alt 5 would permanently increase the City’s residential population and would increase the
use of existing parks and recreation facilities. As identified under General Plan Policy PR-
2.3, the City of Newark has adopted a 3.0 acre of parkland per 1,000 residents standard for
planning purposes and its Quimby Act fee is based on this ratio. As required by General Plan
Policy PR-2.2, the City requires that new development either dedicate land, pay a fee in lieu
thereof, or both, at the option of the City, for park or recreational purposes. Alt 5 would
provide on-site open space areas which would be designed to serve residents within the
subdivision, helping to avoid over-usage (accelerated deterioration) of other existing parks in
the City. Though Alt 5 would provide on-site open space, it would not meet the City’s
requirements for park dedication and therefore, Alt 5 would be required to pay the full parks
impact fee to offset the increased demand to existing park and recreational facilities resulting
from development of Alt 5. Payment of required fees would ensure funding for the
construction or expansion of policies facilities and funds are set aside to allow for
construction of facilities as needed to accommodate future growth. Inclusion of open space
within the project design and payment of fees would mitigate potential impacts on existing
parks and recreational facilities caused by Alt 5. Alt 5 would comply with all City standards
and requirements related to recreation, and impacts would be less than significant.

Impact REC-2: Alt 5 would not include recreational facilities or require the
construction or expansion of recreational facilities which might have an adverse
physical effect on the environment.

Alt 5 would include some common open space consisting of landscaped areas, a bioretention
area, and on-site recreational area. The on-site recreation area would include amenities such
as a lawn, picnic tables and a pedestrian path, none of which are expected to cause any
adverse physical effects on the environment due to the small size of the park and the limited
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nature of the proposed improvements. Alt 5 would not involve the construction or expansion
of any off-site recreational facilities; however, as required by the City’s General Plan Policy
PR-2.2, Alt 5 would be required to pay a parks impact fee to contribute funding for park and
recreational facilities citywide. Funds collected through the parks impact fee would be used
to help fund and pay for the construction or expansion of off-site improvements, the
construction of which would be required to demonstrate it would not result in adverse
environmental impacts. Therefore, since no adverse environmental impacts associated with
construction of on-site or off-site recreational facilities would occur, the impact is less than
significant.

17. Transportation and Circulation

Impact TRANS-1: Alt 5 would not conflict with program plan, ordinance or policy
addressing the circulation system, including transit roadway, bicycle and pedestrian
facilities.

As outlined in the DEIR, the proposed project does not conflict with the General Plan
Circulation Element, or any other program, plan, ordinance or policy addressing the
circulation system. In comparison to the proposed project, Alt 5 would have a similar level of
impact. Alt 5 does not propose to amend or adjust roadway classifications, the roadway
network, transit routes, or bicycle network as identified in the City’s General Plan or
Pedestrian and Bicycle Master Plan (PBMP).

Alt 5 includes on-site roadway construction such as driveways, drive aisles, and sidewalks
throughout the site. Additionally, Alt 5 includes the same improvements to Mowry Avenue as
the proposed project including, but not limited to, widening of Mowry Avenue, construction
of sidewalks, restriping, pedestrian crossing improvements, construction of amid-block
crossing, and additional improvements including construction of high visibility crosswalk
markings, RRFBs, advance pedestrian crossing yield markings, advance pedestrian crossing
signage, median refuge, curb extensions, and ADA complaint curb ramps. The on-site and
off-site roadway improvements would be designed and constructed in accordance with City
standards and requirements and are not anticipated to conflict with a program, plan,
ordinance or policy addressing the circulation system, automobile access, and on-site
circulation.

The proposed project would be consistent with the PBMP and the General Plan and the
proposed project would not conflict with a program, plan, ordinance or policy addressing
bicycle parking, access, and on-site circulation. As Alt 5 does not propose any changes to the
proposed project components related on-site circulation or vehicle, pedestrian, and bicycle
access, Alt 5 would have a similar level of impact.

The pedestrian and on-site circulation improvements provided as part of Alt 5 is the same as
the proposed project and would be consistent with Federal Highway Administration (FHWA)
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Guidelines and the City’s Crosswalk Policy and therefore, Alt 5 would not conflict with a
program, plan, ordinance or policy addressing pedestrian access, and on-site circulation.

Existing bus stops are located within the area and pedestrians would travel between the
project site and the bus stops by using the sidewalk on the east side of Mowry Avenue,
including the segment of new sidewalk to be constructed by Alt 5 between the project site to
join the existing sidewalk just east of the railroad crossing and therefore, Alt 5 would not
conflict with a program, plan, ordinance or policy addressing transit access.

Alt 5 would provide the same crossing improvements at the UPRR crossing as the proposed
project, which would be equipped with crossing arms, upgraded roadway panels, signage,
striping, and pedestrian path and bicycle crossing improvements to encourage safer access to
the project site, surrounding development, and recreation facilities. The UPRR crossing
would also include any required gate signals, visual, and/or audio equipment, as required by
UPRR or the Newark Municipal Code. Alt 5 would not conflict with a program, plan,
ordinance or policy addressing at-grade railroad crossing.

To provide a secondary EVA point to the project site, the project applicants have worked with
the owners of the adjacent Cargill property to secure rights to utilize their access road as an
EVA lane for the project. Alt 5 would utilize the existing Cargill levee road located to the
west of the project site as the project’s EVA lane. The existing Cargill levee road has been
previously developed to allow for emergency vehicle access and therefore, Alt 5 would not
require any improvements to the existing EVA lane. However, Alt 5 would require minor
modifications to add compacted gravel to an existing gravel crossing connecting the Cargill
levee road to Mowry Avenue, which is located approximately 0.1 mile south of the
southwestern corner of the project site. The addition of the compacted gravel apron to the
existing crossing over the flood control channel would provide an alternative emergency
route to the project site. The proposed driveway apron to connect the existing Cargill levee
road to Mowry Avenue would be designed and constructed in accordance with City
requirements and standards. The City’s police and fire departments have reviewed the
proposed EVA lane and have confirmed through a site visit that the existing Cargill levee
road would provide adequate EVA access to the project site. Therefore, Alt 5 would not
conflict with a program, plan, ordinance, or policy addressing emergency vehicle access.

Alt 5 would not conflict with an applicable plan, ordinance, or policy establishing measures
of effectiveness for the performance of the circulation system and impact would be less than
significant.

Impact TRANS-3: Alt 5 would not substantially increase hazards due to a geometric
design feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g.,
farm equipment).
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Alt 5 would not increase hazards due to a geometric design feature or incompatible uses.
Development of the project site and site access improvements require compliance with City
development guidelines and code, which follow the General Plan policies and actions that
encourage the safe design of arterial roads and streets. All internal project streets would
provide adequate sight distance between vehicles traveling in conflicting directions and
between vehicles and pedestrians. In addition, the bulb-outs at mid-block and intersection
locations proposed through the site would reduce the effective width of the streets and result
in lower travel speeds for automobiles.

During construction, traffic management plans will be implemented to ensure the safety of
roadway users accessing Mowry Avenue. The use of roadways by heavy construction
equipment can increase the risk to drivers and cyclists in the vicinity of the project site;
however, construction equipment and materials would be stored on-site. Alt 5 includes
modifications and improvements to existing roadways and may result in partial or complete
road closure during construction activities. If road closures or detours are required during
construction, Alt 5 would be required to prepare and implement a TCP to ensure that it would
not result in increased roadway hazards during construction. Alt 5 would comply with the
City of Newark’s TCP Requirements for work area traffic control for work performed in the
City’s ROWs. Additionally, there would be no incompatible uses introduced to the project
area which could cause vehicle conflicts (e.g., farm equipment). Therefore, impacts would be
less than significant.

Impact TRANS-d: Alt S would not result in inadequate emergency access.

Alt 5 would not result in inadequate emergency access and development of the project site
would not alter or impede emergency response routes or plans set in place by the City.

Emergency vehicles would access the project site through the two vehicular access points on
Mowry Avenue and use the internal street network. In addition to access through Mowry
Avenue, the project applicants have worked with the owners of the adjacent Cargill property
to secure rights to utilize their access road as an EVA lane for the project to provide a
secondary EVA point to the project site. The existing Cargill levee road has been previously
developed to allow for emergency vehicle access and therefore, Alt 5 would not require any
improvements to the existing EVA lane except for minor modifications to add compacted
gravel to an existing gravel crossing connecting the Cargill levee road to Mowry Avenue. Alt
5’s internal streets would meet the fire apparatus access road requirements of the CFC. The
project roadway and neighborhood design would provide adequate turning radii and drive
areas for fire trucks and other emergency vehicles. Based on the project site plan, the internal
streets and intersection, including the project cul-de-sacs, would accommodate fire truck
access. The project site would not be gated and the fire truck would be able to access the
project site freely.
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The project driveways and emergency access points are designed to comply with turning
radius requirements for emergency vehicles and will not cause hazardous driving conditions.
Alt 5’s detailed design will be completed in compliance with CFC requirements and not
impair emergency vehicle access in the vicinity of the project site during construction and in
ongoing operation. Compliance with the CFC and California Building Code (CBC) will be
mandated through the plan check and approval process. This process will also ensure that
adequate access for emergency services is provided and the City’s emergency response plan
will be upheld during construction. Therefore, Alt 5 would not result in inadequate
emergency access and impacts would be less than significant.

18.  Utilities and Service Systems

Impact UTIL-1: Alt 5 would not require or result in the relocation or construction of
new or expanded water, wastewater treatment or storm water drainage, electric power,
natural gas, or telecommunications facilities, the construction or relocation of which
could cause significant environmental effects.

As outlined in the DEIR, the City’s General Plan EIR takes into account anticipated demand
from existing Specific Plans and development projects within the City when developing or
updating a General Plan and its EIR. Therefore, the Areas 3 and 4 Specific Plan’s demands
were factored into the General Plan EIR which determined that the projected wastewater
generation at buildout would be adequately handled by the Alvarado Wastewater Treatment
Plant’s (AWWTP’s) existing capacity and sufficient capacity would be remaining after
buildout. As such, Alt 5’s demands would be adequately handled by the AWWTP’s existing
capacity and would not require the expansion of AWWTP. Alt 5 would be required to comply
with the USD’s Capacity Charge Ordinance and Newark Municipal Code Chapter 3.24,
Development Impact Fees which require all development applicants and new developments
to pay capacity fees and pay a fee towards construction of facilities that are required by new
development. The funds collected through the fee would ensure funding is provided and set
aside to allow for future construction or expansion of facilities as needed to accommodate
future growth. Alt 5 includes construction of a new sanitary sewer lift station on Mowry
Avenue, between the UPRR tracks and the project frontage. The construction of the new
sewer main, lift station, and extension of the existing sewer main would be completed in
accordance with City engineering requirements for the installation of utilities and
construction would comply with applicable air quality and noise reduction regulations to
ensure that construction of utility infrastructure would not cause significant impacts to the
environment. Alt 5 would not require or result in the construction of additional wastewater
treatment facilities and impacts would be less than significant.

Alt 5 would include construction of on- and off-site water lines to serve the proposed
development. The construction and extension of water mains would be completed in
accordance with City engineering requirements for the installation of utilities and

Resolution No. 38 of 72



construction would comply with applicable air quality and noise reduction regulations to
ensure that construction of utility infrastructure would not cause significant impacts to the
environment. Alt 5 would not require water supplies in excess of the project demand and Alt
5 would not require the construction of or expansion of existing water facilities. Additionally,
Alt 5 would be required to pay its fair share of cost of infrastructure improvements required
for new developments. Therefore, impacts would be less than significant.

Alt 5 would include installation of a storm drain systems consisting of bioretention areas,
curbs and gutters along the roadways, and underground storm drain pipes and would utilize
Low Impact Development (LID) techniques for the system. The construction of
improvements would be completed in accordance with the City’s engineering standards and
construction activities would comply with existing regulations to reduce potential
environmental impacts resulting from construction activities. The constructed improvements
would not result in changes to the stormwater system that would result in environmental
effects. The project developed a Post Construction Stormwater Control Plan which outlines
the proposed storm water infrastructure for the development and includes design strategies,
measures, and requirements to ensure that the proposed storm water infrastructure is
constructed in accordance with City guidelines. As the City’s storm water is directed towards
local creeks and the bay without off-site treatment, Alt 5 would not require the construction
of new or expanded stormwater infrastructure. Stormwater infrastructure improvements
included in Alt 5 would adequately convey stormwater flows on- and off-site and impacts
would be less than significant.

Alt 5 would be designed and constructed to be 100 percent electric and would not utilize
natural gas during operation of the Alt 5. Although Alt 5 would demand additional electricity,
electrical connections would be made with existing facilities located on-site. Alt 5 would be
subject to energy efficiency standards through the California Green Building Code and Title
24. No new expanded facilities would be required for electric facilities that could potentially
cause a significant environmental impact.

Impact UTIL-2: Alt 5 would have sufficient water supplies available to serve the project
and reasonably foreseeable future development during normal, dry and multiple dry
years.

As identified in the DEIR, during the preparation of the Areas 3 and 4 Specific Plan RDEIR,
a Water Supply Assessment (WSA) was prepared by Alameda County Water District
(ACWD) in November 2008 which indicated that sufficient water supplies exist to meet the
ACWD’s projected demands as well as the Specific Plan’s demands, including the proposed
project, under normal year conditions. The WSA prepared in 2008 is still applicable to the Alt
5. Alt 5 would result in a reduction of water demand from the land use assumed in the WSA
as the golf course that was proposed to be built on the project site would no longer be
developed. As identified in the WSA, while the WSA assumed that the golf course would
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eventually be supplied by reclaimed water when such supplies were available, it assumed that
the golf course would rely on groundwater to meet irrigation needs. Though the golf course
would have been supplied with groundwater from an on-site well and not through the
ACWD'’s potable water system, the groundwater pulled from the on-site well would have
relied on groundwater from the same groundwater source as ACWD and therefore, the
demand estimate for the golf course was included in the overall Specific Plan demand of
potable water. Additionally, ACWD provided a comment letter on April 15, 2024 which
identified that water demands for the proposed project are consistent with previous planning
by the City and have been incorporated in ACWD’s water demand forecasting. As Alt 5
would not result in a significant increase in water demand at the site compared to the
proposed project, ACWD’s comment letter would continue to be applicable for Alt 5.
Because the demands of the Specific Plan are already factored into the Urban Water
Management Plan’s (UWMP) demand analysis, the development of Alt 5 would not result in
increased shortages beyond those already factored into ACWD’s planning under current and
future conditions. The UWMP forecasts that the ACWD could withstand a repeat of past dry
years conditions without any additional shortages.

Alt 5 would develop residential units in Sub Area D of Area 4 of the Newark Areas 3 and 4
Specific Plan which was originally proposed to be developed as a golf course. Although Alt 5
would not develop the land as it was proposed in the Areas 3 and 4 Specific Plan, the
proposed residential units would not result in a substantial increase in water demand for the
project site compared to if the project site was developed as a golf course. The WSA prepared
for the Areas 3 and 4 Specific Plan identified that with compliance of the requirements
provided in the WSA, ACWD would have sufficient water supplies to support the
development as part of the Areas 3 and 4 Specific Plan. Additionally, in a letter provided by
the ACWD dated January 3, 2022, the ACWD determined that the total water demand for the
Specific Plan area has been reduced since the preparation of the WSA in 2008 and therefore,
the findings and determination of the WSA that there would be sufficient water supplies
available to serve buildout of the Specific Plan area still apply. The proposed project’s 203
residential units was be anticipated to result in a water demand of 30,450 gallons per day or
34.13 acre feet per year. The golf course development proposed by the Specific Plan for the
project site was estimated to result in water demand of 491 acre feet per year. The water
demand from Alt 5 would be slightly increased from the water demand of the proposed
project, but well below the water demand of the golf course use. Therefore, Alt 5 would
demand substantially less water at the site than what was identified in the Specific Plan and
there would be sufficient water supplies available to serve Alt 5. Therefore, Alt 5 would not
require water in excess of available existing entitlements and resources, and compliance with
the requirements provided in the WSA would ensure that Alt 5 would not result in
insufficient water supplies to serve the development. Therefore, impacts would be less than
significant.
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Impact UTIL-3: Alt 5 would not result in a determination by the wastewater treatment
provider, which serves or may serve the project that it does not have adequate capacity
to serve the project’s projected demand in addition to the provider’s existing
commitments.

The General Plan EIR determined that the increase in the generation of wastewater at
buildout of the General Plan, which includes development under the Areas 3 and 4 Specific
Plan, would be adequately handled by the AWWTP’s existing capacity. As Alt 5’s 227
residential units would be within the residential allocation identified for the Areas 3 and 4
Specific Plan, Alt 5’s demands would be adequately handled by the AWWTP’s existing
capacity. Alt 5 would be reviewed by USD and the City as required by the USD’s Capacity
Charge Ordinance. The Capacity Charge Ordinance requires all new development projects to
be subject to the development review process to ensure that there is adequate capacity by the
wastewater treatment provider to serve the project, during which the Newark Public Works
department and USD staff would require the applicant to upgrade or expand the USD’s
collection system if the USD determines the demand from Alt 5 would exceed USD’s system
capacity. USD’s Capacity Charge Ordinance also requires all development applicants to pay
capacity fees, similar to the Newark Municipal Code Chapter 3.24 which requires new
developments to pay a fee towards the construction of facilities that are required by new
development. Alt 5 would pay all required fees and would be required to complete the City
and USD’s development review process prior to the issuance of building permits. Therefore,
Alt 5 would not result in a determination by the wastewater treatment provider that it does
not have adequate capacity to serve Alt 5 and impacts would be less than significant.

Impact UTIL-4: Alt 5 would not generate solid waste in excess of State or local
standards, or in excess of the capacity of local infrastructure, or otherwise impair the
attainment of solid waste reduction goals.

Alt 5 would be expected to generate waste during the construction and operation of the
project. Similar to the proposed project, construction of Alt 5 would involve the demolition
of existing structures on-site and is estimated to remove approximately 39,000 cubic yards
(CY) of vegetation, contaminated soil, demolition debris, and other cleared material prior to
construction. Construction waste generated would be disposed of by the project contractor in
accordance with the City’s established programs that facilitate the diversion and disposal of
construction waste including the City’s Green Ordinance under Newark Municipal Code
Chapter 15.44, Green Building and Construction and Demolition Debris Recycling.
Additionally, the project Applicant would be required to complete a waste management plan,
which would describe the volume of construction/demolition debris that will be recycled,
landfilled, or reused, and identification of the receiving facility, and submit the plan to the
City prior to the issuance of any building permits.
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According to California Department of Resources Recycling and Recovery’s (CalRecycle)
Disposal Rate Calculator, the City of Newark had a population disposal rate of 4.7 pounds
per person per day in 2020. Operation of the proposed project was anticipated to result in
approximately 2,928 pounds of waste per day, or 485 tons per year. As Alt 5 would only
increase the number of residential units by 24 units, it is not anticipated to result in
generation of significant increase in solid waste compared to the proposed project. Solid
waste from Alt 5 would be disposed of at the Altamont Landfill which has a permitted
maximum throughput of 11,150 tons per day and has a remaining capacity of 65,400,000 CY.
Due to the substantial amount of available capacity remaining at Altamont Landfill, sufficient
capacity would be available to accommodate Alt 5’s solid waste disposal needs. Alt 5 would
implement the City’s goals, policies, and standards for reducing waste generation such as
those under General Plan Goal CS-8. Alt 5 would not be expected to generate solid waste in
excess of state or local standards and would not impair attainment of solid waste reduction
goals. Therefore, a less than significant impact related to solid waste would occur.

Impact UTIL-5: Alt 5 would comply with federal, state, and local management and
reduction statutes and regulations related to solid waste.

Alt 5 would implement all applicable statutes and regulations related to solid waste that has
been adopted or implemented by the City. Alt 5 would be served by curbside solid waste and
recycling services and solid waste disposal is required to follow the requirements of the
contracted waste hauler and disposal facility, which follows local, state, and federal statutes
and regulations related to the collection and disposal of solid waste. There are numerous
goals, policies, and actions in the City’s General Plan related to reducing waste generation in
the City. Alt 5 would implement all goals, policies and actions identified in the General Plan
such as policies and actions under General Plan Goal CS-8 which requires compliance with
the City’s waste reduction program and standards set for construction and demolition debris.
Alt 5 would comply with all federal, state, and local statues and regulations related to solid
waste and impacts would be less than significant.

19. Wildfire

Impact WF-1: Alt 5 would not substantially impair an adopted emergency response
plan or emergency evacuation plan.

The project site is not located within a state responsibility area and does not contain lands
classified as being within a very high fire hazard severity zone. Alt 5 involves permanent
modifications to Mowry Avenue and may include partial or complete road closures during the
construction phase. There are no identified evacuation routes that would be potentially
impacted by the construction of Alt 5. A TCP would be prepared which would identify all
detours, appropriate traffic controls, and ensure adequate circulation and emergency access
are provided during the construction phase. Additionally, all roadway improvements and
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construction would be designed to provide adequate emergency vehicle access to the project
site during construction and operation of Alt 5. Therefore, project construction and operation
activities would not interfere with an emergency evacuation or response plan, and impacts
would be less than significant.

Impact WF-2: Alt 5 would not, due to slope, prevailing winds, and other factors,
exacerbate wildfire risks, and thereby expose project occupants to, pollutant
concentrations from a wildfire or the uncontrolled spread of a wildfire.

The topography of the project site is flat and is located in an urban area with existing
developments and roadways. The area surrounding the project site is similarly flat. The
project site is not in a state responsibility area and does not contain lands classified as being
within a very high fire hazard severity zone. Furthermore, the risk of wildfire in this portion
of the City is classified as low. Given the characteristics of the project site, Alt 5 would not
exacerbate fire risk beyond what currently exists in the vicinity of the project site.
Additionally, Alt 5 would include fire safety measures and would be designed and
constructed in accordance with the City’s fire protection requirements and the CFC which
would minimize the severity of wildfire impacts on structures and residents if a wildfire was
to occur nearby. Development of Alt 5 would not expose project occupants to pollutant
concentrations from a wildfire or the uncontrolled spread of wildfire, and there would be no
impact.

Impact WF-3: Alt 5 would not require the installation or maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water sources, power lines or
other utilities) that may exacerbate fire risk or that may result in temporary or ongoing
impacts to the environment.

The construction of Alt 5 would require the installation of associated infrastructure to serve
the project. The project roadway and neighborhood design would provide adequate turning
radii and drive areas for fire trucks and other emergency vehicles. All utilities required for the
new development would be located underground and Alt 5 would include installation of fire
hydrants at the project site to mitigate fire hazards. The City’s fire flow requirements are
based on the standards for fire flow requirements of the CFC and Alt 5’s fire hydrants would
be constructed to meet these requirements. The NFD would review the project plans to
ensure that Alt 5 meets the City’s fire flow and fire protection requirements. Alt 5 would be
required to implement General Plan policies along with the implementation of the Uniform
Fire Code, CBC and CFC which would reduce effects of development on wildland fire
hazard impacts. Alt 5 would require the installation of associated infrastructure to support the
new development but would not exacerbate fire risk beyond what currently exists in the
vicinity of the project site. Compliance with City’s policies and applicable building and fire
codes would minimize fire risk and there would be a less than significant impact.
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Impact WF-4: Alt 5 would not expose people or structures to significant risks, including
downslope or downstream flooding or landslides, as a result of runoff, post-fire slope
instability, or drainage changes.

The project site is not in a state responsibility area and does not contain lands classified as
being within a very high fire hazard severity zone. The project site and surrounding area is
relatively flat and not in an area subject to landslides. Additionally, the project site is located
in an area identified as having minimal flood hazards. Alt 5 would use fill to elevate the
proposed pad grades for the homes above the FEMA 100-year flood plain elevation which
would offer flood damage protection, including potential flooding from sea level rise. The
proposed pad grades would exceed the City’s standards of requiring a minimum elevation of
11.25 feet and would meet BCDC'’s currently adopted sea level rise guidance. Additionally,
the project’s pad elevation would meet the minimum pad elevation requirements of the RPC-
SAT projected likely range for sea level rise by the year 2100. As such, Alt 5 would not
expose people or structures to significant risks, including downslope or downstream flooding
or landslides, as a result of runoff, post-fire slope instability, or drainage changes and there
would be a less than significant impact.

20. Cumulative Impacts

Aesthetics: Alt 5, in combination with past, present, existing, approved, pending, and
reasonably foreseeable future projects, would not result in a significant cumulative
impact related to aesthetics.

The geographic scope of the cumulative aesthetics analysis is the area surrounding the
project site. All related projects considered in the cumulative are located more than one mile
away from the project site, except for the Area 4 — Sanctuary West Project which is located
approximately 0.4 mile east of the project site. Based on the distance of these related projects
(except for the Area 4 — Sanctuary West Project) from the project site, they would not be
associated with the visual character of the project area.

However, the Area 4 — Sanctuary West Project identified a significant and unavoidable
impact related to changes in visual character associated with the development of the project.
The significant and unavoidable impact to visual resources for the Area 4 — Sanctuary West
Project is due to the project seeking coverage under the existing Areas 3 and 4 Specific Plan
which identified a significant and unavoidable aesthetic impact as it would result in
development of approximately 850 acres of undeveloped area with urbanized uses and would
change the existing character of the area. The Area 4 - Sanctuary West Project is already
approved and would build 469 two-story single-family homes before Alt 5 and therefore, the
lands surrounding and in the vicinity of the project site would already be developed with
urbanized uses and Alt 5 would not result in changes to the visual character that would result
in a significant cumulatively considerable aesthetics impact. Similar to Alt 5, the related
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projects would be required to comply with the development standards of the City and would
be subject to review by the City to ensure proposed buildings are compatible with
surrounding development and to mitigate potential aesthetic impacts. In addition, a portion of
the Alt 5 Project site is currently developed with urban industrial uses. Therefore, Alt 5, in
conjunction with related projects, would not have a cumulatively considerable impact on
aesthetics.

Agricultural and Forestry Resources: Alt 5, in combination with past, present, existing,
approved, pending, and reasonably foreseeable future projects, would not result in a
significant cumulative impact related to agricultural and forestry resources.

Alt 5 would result in no impacts to agricultural and forestry resources. The project site is not
designated for agricultural and forestry uses and no agricultural or forestry uses currently
exist on-site. Other developments in the project vicinity would be required to demonstrate
that development of the related project would not result in significant impacts to agricultural
and forestry resources. Related projects considered in the cumulative analysis are located in
urbanized areas and would not result in the conversion of agricultural or forestry land to
urban uses. Therefore, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on agricultural and forestry resources.

Energy: Alt 5, in combination with past, present, existing, approved, pending, and
reasonably foreseeable future projects, would not result in a significant cumulative
impact related to energy.

Alt 5 would be 100 percent electric and the structures would be designed and constructed in
accordance with CALGreen and Title 24 standards to increase energy efficiency and reduce
energy demand. These standards include minimum energy efficiency requirements related to
building envelope, mechanical systems (heating, ventilation, air conditioning, and water
heating systems), indoor and outdoor lighting, and illuminated signs. Other planned projects
in the vicinity and region would similarly be designed to meet existing CALGreen and Title
24 standards and would require compliance with applicable building code standards related
to energy efficiency. This would ensure that the project would not result in the inefficient,
unnecessary, or wasteful consumption of energy. Thus, Alt 5, in conjunction with related
projects, would not have a cumulatively considerable impact on energy.

Greenhouse Gas Emissions: Alt 5, in combination with past, present, existing, approved,
pending, and reasonably foreseeable future projects, would not result in a significant
cumulative impact related to greenhouse gas emissions.

GHG impacts are a cumulative impact. On their own, GHG emissions from one project

cannot result in changes in climate conditions; therefore, the emissions from one project must
be considered in the context of their contribution to cumulative global emissions. Alt 5 would
not have a significant impact with regard to GHG emissions and would be consistent with the
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City’s CAP and State plans for achieving GHG reductions and meeting established targets.
Additionally, GHG emissions resulting from operation of Alt 5 would not exceed the
BAAQMD adjusted significance thresholds. Alt 5 would be consistent with best practices for
reducing GHGs through the incorporation of greater energy efficiency by developing the
project’s structures to be 100 percent electric. Other projects in the region and the State
would also have to show consistency with local and State GHG reduction plans and comply
with the Title 24 and CALGreen requirements. Therefore, Alt 5, in conjunction with related
projects, would not have a cumulatively considerable impact related to GHG emissions.

Land Use and Planning: Alt 5, in combination with past, present, existing, approved,
pending, and reasonably foreseeable future projects, would not result in a significant
cumulative impact related to land use and planning.

Alt 5 would be consistent with applicable goals and policies of the City’s General Plan and
the General Plan land use designation of Low Density Residential although a General Plan
Amendment is proposed for the multi-family affordable housing development parcel.
Additionally, Alt 5 is located within the Areas 3 and 4 Specific Plan area which has been
identified by the City as an area for future growth, including residential developments. Alt 5
is requesting a rezoning and Specific Plan Amendment to better align the project site with the
proposed use and existing and proposed General Plan land use designation. Alt 5 would be
consistent with the requirements of the Specific Plan and PD-RS-6000 and multi-family
zoning districts with the approval of a Specific Plan Amendment and rezoning. Other
development in the project vicinity would be required to demonstrate consistency with the
General Plan and development standards through project design or the implementation of
mitigation measures. Therefore, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on land use.

Mineral Resources: Alt 5, in combination with past, present, existing, approved,
pending, and reasonably foreseeable future projects, would not result in a significant
cumulative impact related to mineral resources.

Alt 5 would have no impact on mineral resources as the project site and its vicinity does not
contain any known mineral resources of value and no mineral extraction activities exist
within City limits. Other developments in the City would be required to demonstrate that
development of the related project would not result in significant impacts to mineral
resources. Therefore, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on mineral resources.

Population and Housing: Alt 5, in combination with past, present, existing, approved,
pending, and reasonably foreseeable future projects, would not result in a significant
cumulative impact related to population and housing.
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The geographic area for cumulative population and housing impacts aligns with the City
boundaries and can be extended further to Alameda County and the San Francisco Bay
region. Alt 5, in conjunction with the future development in the City, is within the planned
growth projections provided by the City’s General Plan. Additionally, the number of
residential units proposed under Alt 5 would be within the City’s projected growth under the
General Plan and would contribute to providing a housing quantity closer to the intended
housing unit allocation envisioned within the General Plan. Alt 5 would not have a
significant impact on housing and job balance and would help the City meet its RHNA. Other
related projects would be required to demonstrate consistency with the growth projections
identified in the City’s General Plan. Therefore, Alt 5, in conjunction with related projects,
would not have a cumulatively considerable impact on population and housing.

Public Services: Alt 5, in combination with past, present, existing, approved, pending,
and reasonably foreseeable future projects, would not result in a significant cumulative
impact related to public services.

Alt 5 would result in generation of new residents which would increase demand for public
services including police, fire, schools, parks, and other public facilities. However, as the
project site is located in an area already served by police and fire protection services, Alt 5 is
not anticipated to significantly increase demand. Similar to Alt 5, related projects in the City
would be required to pay a Development Impact Fee as required by Chapter 3.24 of the
Newark Municipal Code to offset the cost of police and fire protection demands associated
with development of a new project. Though implementation of Alt 5 would result in
increased demand on police and fire services, it is not anticipated to exacerbate any staffing
issues by increasing the service population. The General Plan EIR identified that continued
implementation of required fees and General Plan policies related to the police department,
including requiring police department review of major new development plans, would ensure
that the NPD is actively involved in planning to accommodate future growth in the City and
that funds are set aside to allow for construction of new facilities as needed to accommodate
future growth. Additionally, Alt 5 and related projects would be required to be designed and
constructed in accordance with the City’s fire protection requirements and the CBC. Alt 5 is
not anticipated to have a cumulative impact on police protection or fire and emergency
services such that it would necessitate the construction of new or expanded facilities the
construction of which would have adverse environmental impacts. Other related projects
would be reviewed for impacts on police or fire and emergency services and would be
required to address any potential impacts with mitigation. Therefore, Alt 5, in conjunction
with other related projects, would not have a cumulatively considerable impact on police or
fire and emergency services.

Alt 5 would be required to pay school impact fees collected by NUSD which would offset
school facility costs associated with serving new students that result from new residential
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developments. Under SB 50, payment of school impact fees is considered to fully mitigate
impacts to schools from new development for the purposes of CEQA. Other related projects
that would result in the development of new residential units would also be required to pay
fees to offset their impacts. Alt 5 is not anticipated to have a cumulative impact on schools
such that it would necessitate the construction of new or expanded school facilities, the
construction of which could have adverse environmental impacts. Other related projects
would be reviewed for impacts on schools and would be required to address any potential
impacts with mitigation. As such, related projects are not anticipated to result in significant
impacts to schools. Therefore, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on schools.

Alt 5 would result in an increase in the demand for nearby parks; however, Alt 5 would
provide on-site open space areas and would pay a parks impact fee as required by the City.
Alt 5 is not anticipated to have a cumulative impact on parks such that it would necessitate
the construction of new or expanded park facilities the construction of which would have
adverse environmental impacts. Other related projects would be reviewed for impacts on
parks and would be required to address any potential impacts with mitigation. Other related
projects would be required to either dedicate land, or pay a fee in-lieu thereof, or both, at the
option of the City as required for all new development within the City. The dedication of land
and payment of fees would offset potential impacts from increased demand for park facilities.
Therefore, Alt 5, in conjunction with related projects, would not have a cumulatively
considerable impact on parks.

Recreation: Alt 5, in combination with past, present, existing, approved, pending, and
reasonably foreseeable future projects, would not result in a significant cumulative
impact related to recreation.

Alt 5 would result in an increase in demand for parks and recreational facilities but would
have a less than significant impact on parks as Alt 5 would develop on-site open space,
including a new recreational area, and would pay the required parks impact fees. Related
projects in the area would have the potential to result in a cumulative impact associated with
increased demand for parks, resulting in deterioration of existing parks or requiring
construction or expansion of recreational facilities. Related projects would be required to
either dedicate land, or pay a fee in-lieu thereof, or both, at the option of the City as required
for all new development within the City. The Area 4 — Sanctuary West Project would provide
three parks and four boardwalk overlooks that would result in a combined park area of
approximately 4.70 acres that would be available for public use, including for use by Alt 5’s
residents. Related projects would be reviewed for impacts on parks and would be required to
address any potential impacts with mitigation. As such, the Alt 5, in conjunction with related
projects, would not have a cumulatively considerable impact on recreation.
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Utilities and Service Systems: Alt 5, in combination with past, present, existing,
approved, pending, and reasonably foreseeable future projects, would not result in a
significant cumulative impact related to utilities and service systems.

Alt 5 would generate an increased demand for water and wastewater treatment, stormwater
drainage, and solid waste services, and would increase demand for water supplies. However,
Alt 5’s increased demand would be adequately handled by existing systems and would not
result in significant impacts to utilities and service systems. Additionally, a WSA prepared for
the Areas 3 and 4 Specific Plan found that there were sufficient water supplies available to
serve the developments proposed under the Specific Plan. Similar to Alt 5, other related
projects would be required to demonstrate that existing systems have the capacity to handle
the increase in water, wastewater, stormwater and solid waste generated from the project and
that there would be sufficient water supplies to serve the increased demand during normal,
dry, and multiple dry year scenarios. Other related projects would be reviewed for impacts on
utilities and service systems and would be required to address any potential impacts with
mitigation. Therefore, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on utilities and service systems.

Wildfire: Alt 5, in combination with past, present, existing, approved, pending, and
reasonably foreseeable future projects, would not result in a significant cumulative
impact related to wildfire.

Alt 5 would have no significant impacts related to wildfire as the project site is not located in
an area identified as a very high fire hazard severity zone. Similar to Alt 5, all other related
projects would be required to implement General Plan policies identified to reduce wildfire
risk along with the Uniform Building Code, CBC, and the CFC which would reduce effects
of development on wildfire hazard impacts. Other related projects would be reviewed for
impacts on wildfire risk and would be required to address any potential impacts with
mitigation. As such, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on wildfires.

B. Findings Regarding Potentially Significant Impacts

The following potential environmental impacts of Alt 5 were determined to be potentially
significant and to require mitigation measures to avoid their effects or to reduce their
severity. The City Council concurs with the conclusions in the DEIR, as incorporated into the
FEIR, and makes the following findings with respect to such potentially significant impacts.

1. Air Quality

Impact AIR-1: Alt 5 could conflict with or obstruct implementation of the applicable air
quality plan.
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Mitigation Measures: Mitigation Measure AIR-1: Implement Construction Best
Management Practices and Mitigation Measure AIR-2: Tier 4 Certified Construction
Equipment will be implemented as provided in the MMRP.

Findings Regarding Impact AIR-1: Based on the EIR and the entire record before the City,
the Council finds that Mitigation Measures AIR-1 and AIR-2 would substantially lessen the
severity of Impact AIR-1 for Alt 5, such that this potential impact would be less than
significant. Implementation of Mitigation Measure AIR-1 would minimize impacts resulting
from fugitive dust emissions during construction activities by requiring implementation of
basic construction mitigation measures recommended by the BAAQMD. Implementation of
Mitigation Measure AIR-2 would reduce potential air pollutant emissions resulting from use
of construction equipment by requiring use of diesel-powered off-road equipment that are
U.S. EPA Tier 4 certified, or have CARB approved engine retrofit kits certified to have
emissions equivalent to Tier 4 standards. Implementation of these mitigation measures would
reduce impacts related to construction air pollutant emissions to a less than significant level
and ensure Alt 5 would not conflict with or obstruct implementation of the applicable air
quality plan.

Impact AIR-2: Alt 5 could result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non-attainment under an applicable
federal or state ambient air quality standard.

Mitigation Measures: Mitigation Measure AIR-1: Implement Construction Best
Management Practices and Mitigation Measure AIR-2: Tier 4 Certified Construction
Equipment will be implemented as provided in the MMRP.

Findings Regarding Impact AIR-2: Based on the EIR and the entire record before the City,
the Council finds that Mitigation Measures AIR-1 and AIR-2 would substantially lessen the
severity of Impact AIR-2 for Alt 5, such that this potential impact would be less than
significant. Impacts for emission of NOx during remediation and construction would exceed
the BAAQMD threshold, and the impact would be potentially significant. Implementation of
Mitigation Measure AIR-2 would require project construction to utilize Tier 4 certified
construction equipment which would reduce the impact to a less than significant level and
would not result in a significant impact. Additionally, implementation of Basic Construction
Mitigation Measures as required by Mitigation Measure AIR-1 would reduce impacts of
emission of PMioand PM2 s during construction and remediation to a less than significant
level and would not result in a significant impact. Therefore, with implementation of
Mitigation Measures AIR-1 and AIR-2, Alt 5 would not result in a cumulatively considerable
net increase of any criteria pollutant for which the region is non-attainment under an
applicable federal or state ambient air quality standard, and the impact would be less than
significant.
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Impact AIR-3: Alt S could expose sensitive receptors to substantial pollutant
concentrations.

Mitigation Measures: Mitigation Measure AIR-1: Implement Construction Best
Management Practices and Mitigation Measure HAZ-1: Remediation of Contamination will
be implemented as provided in the MMRP.

Findings Regarding Impact AIR-3: Based on the EIR and the entire record before the City,
the Council finds that Mitigation Measures AIR-1 and HAZ-1 would substantially lessen the
severity of Impact AIR-3 for Alt 5, such that this potential impact would be less than
significant. Project construction would generate fugitive dust that may impact nearby
sensitive receptors and result in potentially significant impacts. Implementation of Mitigation
Measure AIR-1 would require project construction to implement fugitive dust control
measures that are consistent with BMPs established by the BAAQMD, which would reduce
the project’s construction-generated fugitive dust impacts to a less than significant level.
Similar to the proposed project, Alt 5 would require the demolition of an existing facility
where there may be potential for asbestos to be present. Implementation of Mitigation
Measure HAZ-1 would require an asbestos survey prior to demolition and soil and ground
water quality investigations prior to demolition activities and grading activities and would
reduce potential impacts to less than significant. Therefore, with implementation of
Mitigation Measures AIR-1 and HAZ-1, Alt 5 would not expose sensitive receptors to
substantial pollutant concentrations and impacts would be less than significant.

2. Biological Resources

Impact BIO-1: Alt S could have a substantial adverse effect, either directly or through
habitat modifications on any species in local or regional plans, policies, or regulations,
or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service.

Mitigation Measures: Mitigation Measure BIO-1: Standard Construction Best Management
Practices, Mitigation Measure BIO-2: Environmental Awareness, Mitigation Measure BIO-3:
Pre-Construction Nesting Bird Survey, Mitigation Measure BIO-4: Burrowing Owl Pre-
Construction Surveys, Mitigation Measure BIO-5: Burrowing Owl Mitigation, Mitigation
Measure BIO-6: Special-Status Bat Species, Mitigation Measure BIO-7: Reduce the Spread
of Invasive Species, and Mitigation Measure BIO-8: Post-Construction Predator
Management Plan and Program will be implemented as provided in the MMRP.

Findings Regarding Impact BIO-1: Based on the EIR and the entire record before the City,
the Council finds that Mitigation Measures BIO-1 through BIO-8 would substantially lessen
the severity of Impact BIO-1 for Alt 5, such that this potential impact would be less than
significant. Implementation of Mitigation Measures BIO-1 through BIO-8 would protect
special status species by requiring site-wide BMPs, environmental awareness training, pre-
construction surveys, guidelines to follow in the event relocation of wildlife is required, and
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preparation and implementation of an Invasive Species Management Plan and post-
construction predator management plan and programs. Implementation of these mitigation
measures would reduce impacts to listed or special-status plants and wildlife to a less than
significant level.

Impact BIO-5: Alt 5 could conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance.

Mitigation Measures: Mitigation Measure BIO-9: Tree Preservation Plan will be
implemented as provided in the MMRP.

Findings Regarding Impact BIO-5: Based on the EIR and the entire record before the City,
the Council finds that Mitigation Measure BIO-9 would substantially lessen the severity of
Impact BIO-5 for Alt 5, such that this potential impact would be less than significant.
Implementation of Mitigation Measure BIO-9 would require preparation of a Tree
Preservation Plan prior to the issuance of construction-phase permits and would ensure Alt 5
does not conflict with the City’s tree preservation ordinance. Implementation of this
mitigation measure would reduce impacts to a less than significant level.

3. Cultural Resources

Impact CUL-2: Alt 5 could cause a substantial adverse change in the significance of an
archaeological resource pursuant to Section 15064.5.

Mitigation Measures: Mitigation Measure CUL-1: Archaeological Monitoring Program will
be implemented as provided in the MMRP.

Findings Regarding Impact CUL-2: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure CUL-1 would substantially lessen the
severity of Impact CUL-2 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure CUL-1 would require the preparation of an archaeological
monitoring program to be implemented during construction and demolition activities prior to
the start of construction activities. With implementation of Mitigation Measure CUL-1,
potential impacts related to archaeological resources would be less than significant.

Impact CUL-3: Alt S could disturb any human remains, including those interred
outside of formal cemeteries.

Mitigation Measures: Mitigation Measure CUL-2: Human Burials Encountered During
Construction will be implemented as provided in the MMRP.

Findings Regarding Impact CUL-3: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure CUL-2 would substantially lessen the
severity of Impact CUL-3 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure CUL-2 outlines procedures to be followed in the event of an
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accidental discovery or recognition of human remains during project construction activities
including PRC Section 5097.98, stopping all work in the area of discovery, and handling of
human remains. With implementation of Mitigation Measure CUL-2, potential impacts
related to undiscovered human remains would be less than significant.

4. Geology and Soils

Impact GEO-1: Alt 5 could directly or indirectly cause potential substantial adverse
effects, including the risk of loss, injury, or death involving: ii) Strong seismic ground-
shaking; and ii) seismic-related ground failure, including liquefaction.

Mitigation Measures: Mitigation Measure GEO-1: Implement Recommendations included
in the Geotechnical Studies and Mitigation Measure GEO-2: Mitigation of Liquefaction-
Induced Impacts on Buildings will be implemented as provided in the MMRP.

Findings Regarding Impact GEO-1: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures GEO-1 and GEO-2 would substantially
lessen the severity of Impact GEO-1 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure GEO-1 requires implementation of all mitigation
measures and design recommendations contained within the preliminary and design level
geotechnical reports into the relevant project plans and specifications. Mitigation Measure
GEO-2 requires implementation of all mitigation measures and design recommendations
relating to liquefaction contained within the preliminary and design level geotechnical
reports into the relevant project plans and specifications and requires the project site plans to
be submitted to the City and reviewed as part of the development review process. These
mitigation measures would ensure that the proposed development is designed and
constructed to withstand seismic related impacts and reduce the potential risks to people and
structures. With implementation of mitigation measures, impacts would be less than
significant.

Impact GEO-2: Alt 5 could result in substantial soil erosion or the loss of topsoil.

Mitigation Measures: Mitigation Measure HYD-1: Prepare and Implement a SWPPP will
be implemented as provided in the MMRP.

Findings Regarding Impact GEO-2: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure HYD-1 would substantially lessen the
severity of Impact GEO-2 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure HYD-1 requires preparation and implementation of a
Stormwater Pollution Prevention Plan (SWPPP) that identifies BMPs to control the discharge
of sediment and other pollutants during construction. Mitigation Measure HYD-1 would
ensure that construction of Alt 5 would not result in substantial soil erosion or loss of topsoil,
and impacts would be less than significant.
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Impact GEO-3: Alt S could be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction, or collapse.

Mitigation Measures: Mitigation Measure GEO-1: Implement Recommendations included
in the Geotechnical Studies, Mitigation Measure GEO-2: Mitigation of Liquefaction-Induced
Impacts on Buildings, Mitigation Measure GEO-3: Prepare and Implement Dewatering and
Shoring Plans, and Mitigation Measure HAZ-1: Remediation of Contamination will be
implemented as provided in the MMRP.

Findings Regarding Impact GEO-3: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures GEO-1, GEO-2, GEO-3, and HAZ-1 would
substantially lessen the severity of Impact GEO-3 for Alt 5, such that this potential impact
would be less than significant. Mitigation Measures GEO-1 and GEO-2 require
implementation of all mitigation measures and design recommendations contained within the
preliminary and design level geotechnical reports into the relevant project plans and
specifications and requires the project site plans be submitted to the City and reviewed as
part of the development review process. Mitigation Measure GEO-3 would require
preparation and implementation of a dewatering plan and potentially a shoring plan if shoring
methods are determined to be required for excavation. Mitigation Measure HAZ-1 requires
remediation of on-site soils prior to the start of construction activities and evaluation of clean
imported fill by a soil engineer prior to use in accordance with recommendations included in
the design level geotechnical report to ensure imported fill are suitable for use at the project
site to mitigate any potential impacts from unstable soils. These mitigation measures would
ensure that the proposed development is designed and constructed to reduce the potential
risks to people and structures resulting from unstable soils. With implementation of
mitigation measures, impacts would be less than significant.

Impact GEO-4: Alt S could be located on expansive soil, as defined in Table 18-1-B of
the Uniform Building Code (1994), creating substantial direct or indirect risks to life or

property.

Mitigation Measures: Mitigation Measure GEO-1: Implement Recommendations included
in the Geotechnical Studies and Mitigation Measure HAZ-1: Remediation of Contamination
will be implemented as provided in the MMRP.

Findings Regarding Impact GEO-4: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures GEO-1 and HAZ-1 would substantially
lessen the severity of Impact GEO-4 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure GEO-1 requires implementation of all mitigation
measures and design recommendations contained within the preliminary and design level
geotechnical reports prepared into the relevant project plans and specifications and requires
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the project site plans to be submitted to the City and reviewed as part of the development
review process. Mitigation Measure HAZ-1 requires remediation of on-site soils prior to the
start of construction activities and evaluation of clean imported fill by a soil engineer prior to
use in accordance with recommendations included in the design level geotechnical report to
ensure imported fill are suitable for use at the project site to mitigate any potential impacts
from expansive soils. These mitigation measures would ensure that the proposed
development is designed and constructed to reduce the potential risks to people and
structures resulting from expansive soils. With implementation of mitigation measures,
impacts would be less than significant.

Impact GEO-6: Alt 5 could be directly or indirectly destroy a unique paleontological
resource or site or unique geologic features.

Mitigation Measures: Mitigation Measure GEO-4: Procedures for Paleontological
Resources Discovered During Construction will be implemented as provided in the MMRP.

Findings Regarding Impact GEO-6: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure GEO-4 would substantially lessen the
severity of Impact GEO-6 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure GEO-4 outlines procedures to be followed if unknown
unique paleontological resources are discovered on-site during construction, such as
requiring all activities to be stopped within a 50 foot radius of the identified resource until a
qualified paleontologist evaluates the finding. This mitigation measure would ensure that Alt
5 does not result in inadvertent destruction of unknown and undiscovered paleontological
resources and with implementation of the mitigation measure, impacts would be less than
significant.

5. Hazards and Hazardous Materials

Impact HAZ-1: Alt S could create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous materials.

Mitigation Measures: Mitigation Measure HAZ-1: Remediation of Contamination will be
implemented as provided in the MMRP.

Findings Regarding Impact HAZ-1: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure HAZ-1 would substantially lessen the
severity of Impact HAZ-1 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure HAZ-1 requires remediation of existing soil and groundwater
contamination at the project site to residential standards prior to the start of construction
activities. Implementation of Mitigation Measure HAZ-1 would ensure that all existing on-
site soil and groundwater contamination is remediated prior to the start of construction
activities and would ensure that impacts associated with the routine transport, use, and
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disposal of hazardous materials during remediation activities for Alt 5 would result in a less
than significant impact.

Impact HAZ-2: Alt 5 could create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions involving the release of
hazardous materials into the environment.

Mitigation Measures: Mitigation Measure HAZ-1: Remediation of Contamination and
Mitigation Measure HYD-1: Prepare and Implement a SWPPP will be implemented as
provided in the MMRP.

Findings Regarding Impact HAZ-2: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures HAZ-1 and HYD-1 would substantially
lessen the severity of Impact HAZ-2 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure HAZ-1 requires remediation of existing soil and
groundwater contamination at the project site to residential standards prior to the start of
construction activities. Mitigation Measure HYD-1 requires preparation and implementation
of a SWPPP to prevent contaminated runoff from leaving the project site during construction
activities. Implementation of Mitigation Measure HAZ-1 would ensure that all existing soil
and groundwater contamination is remediated prior to the start of construction activities to
prevent contaminated materials from being released into the environment and Mitigation
Measure HYD-1 would ensure construction impacts related to accidental release of
hazardous materials are less than significant.

Impact HAZ-4: Alt S could be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section 65962.5 and, as a result,
would not create a significant hazard to the public or the environment.

Mitigation Measures: Mitigation Measure HAZ-1: Remediation of Contamination will be
implemented as provided in the MMRP.

Findings Regarding Impact HAZ-4: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure HAZ-1 would substantially lessen the
severity of Impact HAZ-4 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure HAZ-1 requires remediation of existing soil and groundwater
contamination at the project site to residential standards prior to the start of construction
activities. Implementation of Mitigation Measure HAZ-1 would ensure that hazardous site
conditions are no longer present and ensure that development of Alt 5 would not create a
significant hazard to the public or the environment. Implementation of the mitigation
measure would mitigate impacts caused by existing soil and groundwater contamination to a
less than significant level.

6. Hydrology and Water Quality
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Impact HYD-1: Alt 5 could violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or groundwater quality.

Mitigation Measures: Mitigation Measure HYD-1: Prepare and Implement a SWPPP and
Mitigation Measure HAZ-1: Remediation of Contamination will be implemented as provided
in the MMRP.

Findings Regarding Impact HYD-1: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures HYD-1 and HAZ-1 would substantially
lessen the severity of Impact HYD-1 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure HYD-1 would require preparation of a SWPPP and
incorporation of BMPs to control sedimentation, erosion, and hazardous materials from
contacting stormwater, with the intent of keeping all products of erosion from moving off-site
into receiving waters to protect water quality. Mitigation Measure HAZ-1 would require
remediation activities including the remediation of contaminated surface waters in the
existing retention basins with discharge of the contaminated surface water being completed
in accordance with USD permit requirements. Implementation of the mitigation measures
would protect water quality from potential impacts and impacts would be less than
significant.

Impact HYD-2: Alt 5 could substantially decrease groundwater supplies or interfere
substantially with groundwater recharge such that the project may impede sustainable
groundwater management of the basin.

Mitigation Measures: Mitigation Measure GEO-3: Prepare and Implement Dewatering and
Shoring Plans will be implemented as provided in the MMRP.

Findings Regarding Impact HYD-2: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure GEO-3 would substantially lessen the
severity of Impact HYD-2 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure GEO-3 requires the preparation and implementation of a
dewatering plan in accordance with the waste discharge requirements of the RWQCB.
Mitigation Measure GEO-3 would ensure Alt 5 would comply with General Plan Policy CD-
3.1 which requires the consideration of potential impacts to groundwater quality and water
quality. Implementation of the mitigation measure would protect groundwater quality and the
impact to groundwater would be less than significant.

Impact HYD-3: Alt 5 could substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a stream or river or through
the addition of impervious surfaces, in a manner which would: i) Result in substantial
erosion or siltation on or offsite; or iii) Create or contribute runoff water which would
exceed the capacity of existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff.
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Mitigation Measures: Mitigation Measure HYD-1: Prepare and Implement a SWPPP will
be implemented as provided in the MMRP.

Findings Regarding Impact HYD-3: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measure HYD-1 would substantially lessen the
severity of Impact HYD-3 for Alt 5, such that this potential impact would be less than
significant. Mitigation Measure HYD-1 requires the preparation of a SWPPP in accordance
with the National Pollutant Discharge Elimination System (NPDES) General Construction
Permit. The SWPPP would include BMPs and pollution prevention measures (erosion and
sediment control measures and measures to control non-stormwater discharges and hazardous
spills) that would be implemented during construction activities to prevent, control, and
reduce polluted runoff and reduce the potential of erosion impacts. Implementation of the
mitigation measure would reduce potential erosion and polluted runoff impacts and the
impact would be less than significant.

Impact HYD-5: Alt 5 could conflict with or obstruct implementation of a water quality
control plan or sustainable groundwater management plan.

Mitigation Measures: Mitigation Measure HYD-1: Prepare and Implement a SWPPP and
Mitigation Measure GEO-3: Prepare and Implement Dewatering and Shoring Plans will be
implemented as provided in the MMRP.

Findings Regarding Impact HYD-5: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures HYD-1 and GEO-3 would substantially
lessen the severity of Impact HYD-3 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure HYD-1 would require obtaining coverage under the
NPDES General Construction Permit and preparation of a SWPPP that includes BMPs to
meet water discharge requirements. If construction activities encounter groundwater, Alt 5
would implement Mitigation Measure GEO-3 and would be required to prepare a dewatering
plan in accordance with the discharge requirements of the RWQCB. Implementation of the
mitigation measure would reduce potential water quality and groundwater impacts and
ensure Alt 5 would not conflict with any plans adopted for the purpose of protecting water
quality or providing sustainable groundwater management. As such, the impact would be less
than significant.

7. Noise

Impact NOI-1: Alt 5 could result in a generation of a substantial temporary or
permanent increase in ambient noise level in the vicinity of the project in excess of
standards established in the local general plan or noise ordinance, or applicable
standards of other agencies.
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Mitigation Measures: Mitigation Measure NOI-1: Project-Specific Acoustical Study,
Mitigation Measure NOI-2: Project Fixed-Source Noise, and Mitigation Measure NOI-3:
Construction Activity will be implemented as provided in the MMRP.

Findings Regarding Impact NOI-1: Based on the EIR and the entire record before the City,
the Council finds that Mitigation Measures NOI-1, NOI-2, and NOI-3 would substantially
lessen the severity of Impact NOI-1 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure NOI-1 would require the preparation of a project-
specific acoustical analysis to determine necessary noise control treatments to reduce interior
traffic and train noise level impacts. Mitigation Measure NOI-2 would require a noise
analysis be prepared by a qualified acoustical engineer and design of operational equipment
in accordance with the measures provided in the analysis such as shielding, barriers, and/or
attenuators to reduce noise levels that may affect nearby properties from on-site equipment
required for operation of the Alt 5. Mitigation Measure NOI-3 would restrict construction and
remediation to the hours between 7:00 A.M. and 6:00 P.M., Monday through Friday; and
between 8:00 A.M. and 5:00 P.M. on Saturdays; and no construction would be permitted on
Sundays and holidays to ensure compliance with the City’s construction noise requirements.
With implementation of the mitigation measures, impacts would be less than significant.

8. Tribal Cultural Resources

Impact TRIB-1: Alt 5 could cause a substantial adverse change in the significance of a
tribal cultural resource, defined in Public Resources Code Section 21074 as either a site,
feature, place, cultural landscape that is geographically defined in terms of the size and
scope of the landscape, sacred place, or object with cultural value to California Native
American tribe, and that is: i) listed or eligible for listing in the California Register of
Historical Resources, or in a local register of historical resources as defined in Public
Resources Code section 5020.1(k), or ii) A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to be significant pursuant to criteria
set forth in subdivision (c) of Public Resources Code Section 5024.1. In applying the
criteria set forth in subdivision (c) of Public Resource Code Section 5024.1, the lead
agency shall consider the significance of the resource to a California Native American
tribe.

Mitigation Measures: Mitigation Measure CUL-1: Archaeological Monitoring Program and
Mitigation Measure CUL-2: Human Burials Encountered During Construction will be
implemented as provided in the MMRP.

Findings Regarding Impact TRIB-1: Based on the EIR and the entire record before the
City, the Council finds that Mitigation Measures CUL-1 and CUL-2 would substantially
lessen the severity of Impact TRIB-1 for Alt 5, such that this potential impact would be less
than significant. Mitigation Measure CUL-1 would require the preparation and

Resolution No. 59 of 72



implementation of a monitoring program which would include, but not limited to,
identification of qualified archaeologists, preconstruction briefing for construction personnel
on procedures to be followed in the event that unknown resources are encountered during
construction, and construction monitoring. Additionally, Mitigation Measure CUL-1 requires
consultation with a Native American tribal representative from a tribe that is traditionally and
culturally affiliated to the geographic area where the project is located to determine the
significance of the discovered resource and ensure proper handling of the resource. In the
event of an accidental discovery or recognition of any human remains, Alt 5 would be
required to implement Mitigation Measure CUL-2 which requires the stoppage of all ground
disturbing work so that the County Coroner may determine in the remains are Native
American. With implementation of Mitigation Measures CUL-1 and CUL-2, potential
impacts to tribal cultural resources would be less than significant.

9. Cumulative Impacts

Air Quality: Alt 5, in combination with past, present, existing, approved, pending, and
reasonably foreseeable future projects, would not result in a significant cumulative
impact related to Air Quality.

Mitigation Measures: Mitigation Measure AIR-1: Implement Construction Best
Management Practices, Mitigation Measure AIR-2: Tier 4 Certified Construction Equipment,
and Mitigation Measure HAZ-1: Remediation of Contamination will be implemented as
provided in the MMRP.

Findings Regarding Cumulative Air Quality Impact: As discussed in the EIR, the
proposed project would be consistent with the Clean Air Plan with the implementation of
Mitigation Measure AIR-1. Alt 5 would have the same level of impact as the proposed
project and would require implementation of the same mitigation measures. Mitigation
Measure AIR-1 requires the implementation of basic construction mitigation measures
recommended by the BAAQMD to reduce fugitive dust emissions. Additionally, Alt 5 is
required to implement Mitigation Measure AIR-2 which requires project construction to
utilize Tier 4 certified construction equipment. Implementation of Mitigation Measures AIR-
1 and AIR-2 would reduce project construction emissions and ensure emissions would not
exceed BAAQMD thresholds. In addition to Mitigation Measures AIR-1 and AIR-2, Alt 5
would be required to implement Mitigation Measure HAZ-1 to ensure that asbestos surveys
are conducted for the existing structures on-site prior to demolition to ensure that demolition
does not result in NOA pollutant concentrations to sensitive receptors nearby. Project
operational emissions would be below the BAAQMD daily and annual significance
thresholds.

The closest related project, the Area 4 — Sanctuary West Project, is located approximately 0.4
mile east of the project site and the analysis prepared for the Area 4 — Sanctuary West Project
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did not identify significant air quality impacts. All other related projects are located more
than one mile away from the project site and there are no related projects located near the
project site that would result in construction activities during the same construction period as
Alt 5. Related projects would be required to implement similar mitigation measures as Alt 5
to reduce construction related emissions and ensure that construction related air quality
impacts are less than significant. Additionally, related projects would require project specific
air quality analysis be conducted to analyze impacts and determine project specific mitigation
measures to reduce potential impacts. Therefore, Alt 5’s impacts would not result in a
cumulatively considerable impact. Operation of Alt 5 would not expose future residents of
the project site to substantial pollutant concentration that may cause harmful effects as the
risk would be below the threshold of significance. Therefore, with implementation of
mitigation measures, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on air quality.

Biological Resources: Alt 5, in combination with past, present, existing, approved,
pending, and reasonably foreseeable future projects, would not result in a significant
cumulative impact related to biological resources.

Mitigation Measures: Mitigation Measure BIO-1: Standard Construction Best Management
Practices, Mitigation Measure BIO-2: Environmental Awareness, Mitigation Measure BIO-3:
Pre-Construction Nesting Bird Survey, Mitigation Measure BIO-4: Burrowing Owl Pre-
Construction Surveys, Mitigation Measure BIO-5: Burrowing Owl Mitigation, Mitigation
Measure BIO-6: Special-Status Bat Species, Mitigation Measure BIO-7: Reduce the Spread
of Invasive Species, Mitigation Measure BIO-8: Post-Construction Predator Management
Plan and Program, and Mitigation Measure BIO-9: Tree Preservation Plan will be
implemented as provided in the MMRP.

Findings Regarding Cumulative Biological Resources Impact: The project site is located
in an area with agricultural and industrial uses in the southwestern portion of the City. Of the
29 acre project site, 19 acres are currently disturbed and developed with the existing auto
parts and scrap metal salvage lot and is primarily covered by existing structure and
pavement. The approximately 10 acre northern parcel is undeveloped ruderal/disturbed
habitat. Additionally, Alt 5’s construction would extend outside of the 29 acre project site to
include off-site utility and circulation improvements along Mowry Avenue. Vegetation
communities/land covers for the project area consist of developed land, ruderal/disturbed
habitat, stormwater detention basins. Project site portions identified as developed land
generally lacks significant habitat value for plants and wildlife and wildlife within developed
areas is comprised of species that can tolerate regular human disturbance. The
ruderal/disturbed area is comprised of vegetation dominated by naturalized or invasive non-
native species and ruderal native annuals and provide marginal nesting and foraging habitat
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for bird species in the region as well as habitat for disturbance-tolerant wildlife. The
stormwater detention basins support patches of rapidly colonizing wetland plants.

Alt 5 would implement Mitigation Measures BIO-1 through BIO-9 to reduce potential
impacts during construction and operation of Alt 5 to wildlife species and City protected trees
to a less than significant level and would be consistent with the City’s biological policies and
tree ordinance. Other related projects in the project vicinity and region would be required to
implement similar mitigation to reduce potential impacts to special status species and comply
with local biological policies and ordinances. Therefore, with implementation of mitigation
measures, Alt 5, in conjunction with related projects, would not have a cumulatively
considerable impact on biological resources.

Cultural Resources: Alt 5, in conjunction with past, present, existing, approved,
pending, and reasonably foreseeable future projects in the City, would not result in a
significant cumulative impact related to cultural resources.

Mitigation Measures: Mitigation Measure CUL-1: Archaeological Monitoring Program and
Mitigation Measure CUL-2: Human Burials Encountered During Construction will be
implemented as provided in the MMRP.

Findings Regarding Cumulative Cultural Resources Impact: The geographic scope of the
cumulative cultural resources analysis is the project site. The project site does not contain any
historical resources and is not located within an identified historic district and therefore,
would not result in the destruction of historical resources and there would be no impact. The
project site does not contain any recorded archaeological or paleontological resources or
burial sites. However, as discussed in the DEIR, there is the possibility that previously
undiscovered resources could be encountered by construction activities. Therefore,
Mitigation Measures CUL-1 and CUL-2 were identified to reduce potential impacts to a less
than significant level. Implementation of identified mitigation measures would ensure that
undiscovered cultural resources are not adversely affected by project-related construction
activities, which would prevent the destruction or degradation of potentially significant
undiscovered cultural resources in the area and would reduce potential impacts to a less than
significant level. Related projects would be required to identify and implement similar
mitigation measures to protect undiscovered cultural resources during construction. The Area
4 — Sanctuary West Project identified significant and unavoidable impacts to cultural
resources; however, the geographic scope of impacts for cultural resources is the project site
and does not contribute to cumulative impacts. Therefore, with implementation of mitigation
measures, Alt 5, in conjunction with related projects, would not have a cumulatively
considerable impact on cultural resources.
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Geology and Soils: Alt 5, in conjunction with past, present, existing, approved, pending,
and reasonably foreseeable future projects in the City, would not result in a significant
cumulative impact related to geology and soils.

Mitigation Measures: Mitigation Measure GEO-1: Implement Recommendations included
in the Geotechnical Studies, Mitigation Measure GEO-2: Mitigation of Liquefaction-Induced
Impacts on Buildings, Mitigation Measure GEO-3: Prepare and Implement Dewatering and
Shoring Plans, Mitigation Measure GEO-4: Procedures for Paleontological Resources
Discovered During Construction, Mitigation Measure HAZ-1: Remediation of
Contamination, and Mitigation Measure HYD-1: Prepare and Implement a SWPPP will be
implemented as provided in the MMRP.

Findings Regarding Cumulative Geology and Soils Resources Impact: Alt 5 would result
in significant impacts related to geology and soils if it would result in substantial adverse
effects involving rupture of earthquake faults and seismic ground shaking, seismic related
ground failure, expansive or unstable soils, erosion impacts, or destruction of a unique
paleontological resource. Alt 5 would not result in substantial geology and soils impacts;
however, Alt 5 would implement mitigation measures to reduce potential impacts from
seismic related ground failure, expansive or unstable soils, erosion impacts and impacts to
paleontological resources to a less than significant level. Mitigation Measures GEO-1
through GEO-4 requiring implementation of design recommendations identified in the
preliminary and design level geotechnical reports, as well as requiring preparation of
dewatering and shoring plans, and outlining procedures for instances where paleontological
resources are discovered during construction, would be implemented to reduce all potential
geology and soils impacts to a less than significant level. Mitigation Measure HAZ-1 would
be implemented to ensure the clean imported fill utilized are suitable for use at the project
site. Additionally, Mitigation Measure HYD-1 would be implemented to ensure construction
would not result in substantial soil erosion impacts. Other related projects would be required
to implement similar mitigation to reduce impacts related to geology and soils if
investigations determine that they were necessary for the related project. Other related
projects would be reviewed for impacts related to geology and soils and would be required to
address any potential impacts with mitigation. Therefore, with implementation of mitigation
measures, Alt 5, in conjunction with related projects, would not have a cumulatively
considerable impact related to geology and soils.

Hazards and Hazardous Materials: Alt 5, in conjunction with past, present, existing,
approved, pending, and reasonably foreseeable future projects in the City, would not
result in a significant cumulative impact related to hazards and hazardous materials.

Mitigation Measures: Mitigation Measure HAZ-1: Remediation of Contamination and
Mitigation Measure HYD-1: Prepare and Implement a SWPPP will be implemented as
provided in the MMRP.
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Findings Regarding Cumulative Hazards and Hazardous Materials Impact: Alt 5 would
not result in the use of substantial quantities of hazardous materials or the creation of new
hazards. However, there is the potential for hazardous materials, including contaminated soil
and water at the site, to be released into the environment resulting from construction
activities. Mitigation Measures HAZ-1 and HYD-1 requiring preconstruction surveys to
identify existing hazardous conditions on-site, remediation of on-site soils and water
identified as being contaminated from previous site uses, and requiring the preparation and
implementation of a SWPPP, would be incorporated into Alt 5 to reduce potential impacts to
a less than significant level. It is reasonable to assume that other related projects would be
required to implement similar mitigation to reduce impacts from hazardous materials if
investigations determine that they were necessary for the related project. Other related
projects would be reviewed for impacts related to hazards and hazardous materials and would
be required to address any potential impacts with mitigation. Therefore, with implementation
of mitigation measures, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact related to hazards and hazardous materials.

Hydrology and Water Quality: Alt 5, in conjunction with past, present, existing,
approved, pending, and reasonably foreseeable future projects in the City, would not
result in a significant cumulative impact related to hydrology and water quality.

Mitigation Measures: Mitigation Measure HYD-1: Prepare and Implement a SWPPP and
Mitigation Measure GEO-3: Prepare and Implement Dewatering and Shoring Plans will be
implemented as provided in the MMRP.

Findings Regarding Cumulative Hydrology and Water Quality Impact: Alt 5 would not
result in substantial degradation to water quality or result in substantial hydrology impacts.
However, there is potential for construction related impacts to water quality and increased
polluted runoff from the project site. Mitigation Measures HYD-1 and GEO-3 requiring
preparation and implementation of a SWPPP and requiring implementation of design
recommendations identified in the preliminary and design level geotechnical reports, would
be incorporated into Alt 5 to reduce potential impacts to a less than significant level. It is
reasonable to assume that related projects would be required to implement similar mitigation
to reduce impacts related to hydrology and water quality if it were determined that they were
necessary for the related project. Related projects would be reviewed for impacts related to
hydrology and water quality and would be required to address any potential impacts with
mitigation. Therefore, with implementation of mitigation measures, Alt 5, in conjunction
with related projects, would not have a cumulatively considerable impact related to
hydrology and water quality.

Noise: Alt 5, in conjunction with past, present, existing, approved, pending, and
reasonably foreseeable future projects in the City, would not result in a significant
cumulative impact related to noise.
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Mitigation Measures: Mitigation Measure NOI-1: Project-Specific Acoustical Study,
Mitigation Measure NOI-2: Project Fixed-Source Noise, and Mitigation Measure NOI-3:
Construction Activity will be implemented as provided in the MMRP.

Findings Regarding Cumulative Noise Impact: The geographic scope of the cumulative
noise analysis is the immediate project vicinity. Construction activities associated with Alt 5
would increase noise levels. However, construction noise and vibration would be temporary
and limited to the restrictions set by the Areas 3 and 4 Specific Plan RDEIR, as required by
Mitigation Measure NOI-3. Operation of Alt 5 would also be required to implement
Mitigation Measure NOI-1, which includes compliance with City requirements to reduce
interior noise levels within the buildings. Additionally, Alt 5 would implement Mitigation
Measure NOI-2 which requires compliance with requirements in Section 17.24.100,
Paragraph A.2.a in the City of Newark Municipal Code and preparation of a noise analysis
and incorporation of design measures as needed, such as shielding, barriers, and/or
attenuators to reduce noise levels that may affect nearby properties.

Cumulative impacts from construction generated noise could result if other future planned
construction activities take place near the project site and/or along the off-site improvements
and cumulatively combine with construction noise from the project. The nearest related
project to the project site is the Area 4 — Sanctuary West Project which is located
approximately 0.4 mile east of the project site. Similar to Alt 5, the Area 4 — Sanctuary West
Project would be required to implement mitigation measures and comply with the City’s
construction noise requirements to limit construction-related noise impacts such as restricting
construction hours and implementing measures such as shielding to reduce noise from
construction equipment and activities. Additionally, the Area 4 — Sanctuary West Project
would conduct a project-specific acoustical analysis and incorporate operational noise
reduction measures to ensure that development does not result in operational noise impacts or
contribute to a cumulative noise impact in the vicinity of the project, similar to Alt 5. The
Area 4 — Sanctuary West Project’s environmental analysis identified that there would be no
significant environmental effects related to noise from development of the Area 4 —
Sanctuary West Project and that impacts would be less than significant with incorporation of
mitigation measures. All other related projects considered in the cumulative analysis are
located more than one mile away from the project site and given the distance between the
other related projects and the project site, short-term construction noise and vibration
generated by Alt 5 would not combine with any other related construction project.
Furthermore, the construction and operation of the related projects would be required to
comply with the same City noise requirements and implement mitigation to reduce noise
level and vibration. Therefore, with implementation of mitigation measures, Alt 5, in
conjunction with related project, would not have a cumulatively considerable impact on
noise.
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Tribal Cultural Resources: Alt 5, in conjunction with past, present, existing, approved,
pending, and reasonably foreseeable future projects in the City, would not result in a
significant cumulative impact related to tribal cultural resources.

Mitigation Measures: Mitigation Measure CUL-1: Archaeological Monitoring Program and
Mitigation Measure CUL-2: Human Burials Encountered During Construction will be
implemented as provided in the MMRP.

Findings Regarding Cumulative Tribal Cultural Resources Impact: The geographic
scope of the cumulative tribal cultural resources analysis is the project site. According to
CEQA, the importance of tribal cultural resources is the value of the resource to California
Native American tribes culturally affiliated with the project area. Therefore, the issue that
must be explored in a cumulative analysis is the loss of tribal cultural resources. For tribal
cultural resources that are avoided or preserved through dedication within open space, no
impacts would occur. However, if avoidance or dedication of open space to preserve tribal
cultural resources is infeasible, those impacts must be considered in combination with tribal
cultural resources that would be impacted for other projects included in the cumulative
project list.

Related projects located in the region would have the potential to result in a cumulative
impact associated with the loss of tribal resources through development activities that could
cause a substantial adverse change in the significance of a tribal cultural resource. Any
related projects that involve ground disturbing activities would have the potential to result in
significant impacts to tribal cultural resources. All projects would be regulated by applicable
federal, state, and local regulations to avoid the destruction of tribal cultural resources. No
tribal cultural resources have been identified within the project site during the cultural
evaluation. In the event that tribal cultural resources are inadvertently discovered during
construction, Mitigation Measures CUL-1 and CUL-2 would be implemented to reduce
potentially significant impacts to a less than significant level. As such, impacts to tribal
cultural resources would be unlikely to occur with implementation of the project. Related
projects would be required to identify and implement similar mitigation measures to protect
undiscovered tribal cultural resources during construction. Therefore, with implementation of
mitigation measures, Alt 5, in conjunction with related projects, would not have a
cumulatively considerable impact on tribal cultural resources.

C. Findings Regarding Significant and Unavoidable Impacts

The following potential environmental impacts of Alt 5 were determined to be significant and
unavoidable even with implementation of mitigation measures to reduce their severity. The
City Council concurs with the conclusions in the EIR, and makes the following findings with
respect to such significant and unavoidable impacts.

1. Transportation
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Impact TRANS-2: Alt 5 would conflict or be inconsistent with CEQA Guidelines
Section 15064.3, Subdivision(b).

Mitigation Measures: Mitigation Measure TRANS-1: Implementation of a Transportation
Demand Management Plan will be implemented as provided in the MMRP.

Findings Regarding Impact TRANS-2: Based on the DEIR and the entire record before the
City, the Council finds that Mitigation Measure TRANS-1 would not substantially lessen the
severity of Impact TRANS-2 for Alt 5, such that this potential impact would be significant
and unavoidable.

As outlined in the DEIR, the analysis included an estimate of VMT per resident generated by
the proposed project which identified that the proposed project would have an average a
VMT per resident of 27.9, which is above the threshold of significance of 19.4. Based on the
revised analysis provided by Fehr & Peers, Alt 5 would result in an average VMT per
resident of 27.4, which is above the threshold of significance of 19.4. Therefore, Alt 5 would
cause a significant impact on VMT because it would exceed existing citywide household
VMT per capita minus 15 percent. Mitigation Measure TRANS-1 would be implemented to
reduce project-generated VMT which requires the implementation of a Transportation
Demand Management (TDM) Plan that would include measures that discourage the use of
single-occupant automobiles and encourage the use of other travel modes. TDM Plan
describe implementation of strategies to provide incentives that encourage walking, biking,
and transit and reduce private automobile trips and parking demand. TDM strategies include,
but are not limited to, offering to provide free parking spaces for car share vehicles and
offering carpool matching to project residents. However, it is estimated that a TDM Plan
would reduce the project-generated VMT by less than one percent which would not be
adequate to reduce the project-generated VMT to below the threshold of significance. No
other feasible mitigation measures have been identified that would avoid or substantially
lessen this impact to a less than significant level. Therefore, even with implementation of
mitigation measures and the policies and strategies described in the EIR, Alt 5 would have a
significant and unavoidable impact related to VMT. The City Council adopts the Statement
of Overriding Considerations set forth in Exhibit 2 finding that this significant unmitigated
impact is outweighed by Alt 5’°s overriding benefits.

2. Cumulative Impacts

Transportation: Alt 5, in combination with past, present, existing, approved, pending,
and reasonably foreseeable future projects, would result in a significant camulative
impact related to transportation.

Mitigation Measures: Mitigation Measure TRANS-1: Implementation of a Transportation
Demand Management Plan will be implemented as provided in the MMRP.
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Findings Regarding Cumulative Transportation Impact: Based on the DEIR and the
entire record before the City, the Council finds that Mitigation Measure TRANS-1 would not
substantially lessen the severity of cumulative transportation impacts for Alt 5.

According to OPR’s Technical Advisory for Evaluating Transportation Impacts in CEQA, a
project’s cumulative impacts are based on an assessment of whether the “incremental effects
of an individual project are considerable when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of probable future projects. The
related projects considered in the cumulative analysis would not have a bearing on the VMT
analysis since the cumulative condition VMT data would come from the regional traffic
model’s 2040 horizon. A project that falls below an efficiency-based threshold that is aligned
with long-term environmental goals and relevant plants would have no cumulative impact
distinct from the project impact.

Alt 5 would not conflict with the City’s General Plan Circulation Element, any program,
plan, ordinance or policy addressing the circulation system. However, Alt 5 would exceed the
Countywide VMT threshold and result in a significant and unavoidable impact. Mitigation
Measure TRANS-1, which requires the preparation and implementation of a TDM Plan, was
identified to reduce VMT impacts. However, even with the implementation of Mitigation
Measure TRANS-1, implementation of the TDM Plan would reduce project-generated VMT
by less than one percent which would not be adequate to reduce the project-generated VMT
to below the threshold of significance. No other feasible mitigation measures have been
identified that would avoid or substantially lessen this impact to a less than significant level.
Therefore, even with implementation of mitigation measures and the policies and strategies
described in the EIR, Alt 5 would have a cumulatively considerable impact with respect to
VMT and result in a significant and unavoidable cumulative impact related to transportation.
The City Council adopts the Statement of Overriding Considerations set forth in Exhibit 2
finding that this significant unmitigated impact is outweighed by Alt 5’s overriding benefits.
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EXHIBIT 2
STATEMENT OF OVERRIDING CONSIDERATIONS

The City Council adopts and makes this statement of overriding considerations concerning the
Alt 5’s significant impact on VMT to explain why Alt 5’s benefits override and outweigh its
unavoidable impact. Having (i) adopted all feasible mitigation measures, (ii) rejected as
infeasible other alternatives as discussed above, (iii) identified and considered the significant,
unavoidable impact on VMT, and (iv) balanced the benefits of Alt 5 against Alt 5’s significant
and unavoidable impact, the City Council find that the benefits outweigh and override the
significant unavoidable impacts for the reasons stated below. Pursuant to Public Resources Code
Section 21081 and CEQA Guidelines sections 15091 et. seq. and after review of the entire
administrative record, including the Draft and Final EIR, the staff reports, and the oral and
written testimony, and the evidence provided in the record as a whole, the City Council finds that
Alt 5’s significant unmitigated impact on VMT is outweighed by Alt 5°s overriding benefits. The
below stated reasons summarize the benefits, goals, and objectives of the Project and provide the
rationale for the benefits of Alt 5. Each benefit set forth below constitutes an overriding
consideration warranting approval of Alt 5, independent of the other benefits, despite the
unavoidable impact on VMT.

Environmental Benefits

Remediation of Hazardous Materials. The Mowry Village Project site is currently occupied by a
legally non-conforming auto dismantling facility and has been used for those operations since
1966. Environmental investigations have identified the presence of contaminated soil and
groundwater. As part of Alt 5, all known hazardous materials will be remediated in accordance
with applicable regulatory requirements and oversight. This remediation will remove existing
environmental hazards and facilitate safe residential reuse of the site, thereby improving public
health and environmental quality.

Preservation of Sensitive Environmental Resources. Alt 5 advances long-term environmental
preservation by reallocating residential units from wetland-constrained portions of Subareas B
and C to a previously developed and disturbed portion of Subarea D. This approach avoids direct
impacts to sensitive biological and aquatic resources and supports the City’s broader
environmental stewardship goals.

Sustainable Site Design and Stormwater Management. Alt 5 incorporates sustainable site design
elements, including landscaped parkways, tree-lined streets, and approximately 4.89 acres of
open space that enhance stormwater infiltration and reduce urban runoff. Alt 5 integrates low-
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impact development (LID) techniques and bioretention features to meet regional water quality
standards under Provision C.3 of the Municipal Regional Stormwater NPDES Permit.

Economic Benefits

Revitalization of Underutilized Land. Alt 5 transforms a long-standing legally non-conforming
industrial use (an auto dismantling facility) into a high-quality residential neighborhood,
significantly improving land use efficiency and contributing to the economic revitalization of the
surrounding area.

Fiscal Revenue Generation. Alt 5 is expected to generate substantial one-time revenues through
development impact fees, permit fees, and construction-related taxes. In addition, ongoing
revenues will be generated through property taxes, public service taxes, and related assessments
that contribute to the City of Newark’s general fund and support public services such as parks,
police, and fire protection.

Support for Local Services and Commerce. With the addition of 227 new homes (including
affordable units), Alt 5 will increase the City’s residential population, thereby supporting local
schools, retail centers, and service providers in Newark.

Job Creation and Employment-Based Expansion. Alt 5 will generate short-term construction
employment opportunities across multiple trades and disciplines, and contribute to the regional
economy through construction-related spending on materials, labor, and services. Additionally,
the growth in population and residential investment will support local and regional sustainability
goals by expanding the employment base for neighborhood-serving businesses, schools, and
public services.

Social Benefits

Multimodal Connectivity and Walkable Neighborhood Design. Alt 5 promotes walkability and
multimodal access by incorporating an internal network of sidewalks and tree-lined private
streets that via Mowry Avenue connect residents to nearby parks, schools, and commercial
services. The site design emphasizes pedestrian-scale features and safe, comfortable routes for
walking and biking.

Access to Community Amenities. Alt 5 includes approximately 4.89 acres of open space,
including one neighborhood park, landscaped sidewalks, and a private park that supports
community interaction, outdoor recreation, and social well-being. These spaces are integrated
throughout the neighborhood and are accessible to all residents, including those in the affordable
multifamily building.

Integrated Affordable Housing. The inclusion of 30 deed-restricted affordable units and one
manager’s unit within the project site advances social equity and promotes economic integration
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within the community. Affordable units are located adjacent to market-rate homes and will have
access to the same community amenities, supporting a mixed-income neighborhood fabric.

Health and Sustainability. Alt 5 incorporates Bay-Friendly landscaping practices, drought-
tolerant plantings, and low-water irrigation systems that support a healthy environment and
reduce water use. Stormwater management features, including bioretention areas and landscaped
parkways, enhance environmental quality and provide additional green space benefits for
residents.

Conclusion

After carefully balancing the specific economic, environmental, social, planning, and other
benefits of Alt 5, the City Council has determined that the project’s single significant and
unavoidable environmental impact related to vehicle miles traveled (VMT) may be considered
acceptable in light of the substantial benefits identified herein. These benefits include the
removal of a non-conforming industrial use, the creation of new market-rate and affordable
housing, environmental remediation, infrastructure improvements, and the preservation of
environmentally constrained lands elsewhere within the Areas 3 and 4 Specific Plan.

Recognizing that this significant and unavoidable impact will result from the implementation of
the project, the City Council adopts this Statement of Overriding Considerations pursuant to
CEQA Guidelines Section 15093. Having adopted all feasible mitigation measures and
considered the EIR and administrative record, the City finds that each individual benefit of Alt 5
constitutes an overriding consideration, independent of other benefits, sufficient to warrant
approval of the project. Accordingly, the City finds that the collective and individual benefits of
Alt 5 outweigh and override the unavoidable adverse environmental effects and justify approval
of Alt 5.
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EXHIBIT 3
MITIGATION MONITORING AND REPORTING PROGRAM

See attached
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