ORDINANCE NO. 559

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWARK ADDING CHAPTER 12.36, “PUBLIC ART IN
PUBLIC PLACES AND PRIVATE DEVELOPMENT”, TO THE
NEWARK MUNICIPAL CODE

WHEREAS, in 2024 the City Council adopted the Public Art Master Plan update to
develop, administer and maintain a vibrant and inspiring public art program in the City of
Newark;

WHEREAS, the City Council finds and declares that Public Art provides the following
benefits to the community:

a. Public art contributes to the public's understanding, enjoyment and
experience of cultural diversity, and helps to attract and anchor a large and
diverse creative sector, enriching the City's cultural identity which is a key
component of the City's economic vitality.

b. The incorporation of public art into private and public development will
create a unique sense of community as well as public identity and enhance
the visual and aesthetic quality of such developments.

c. The incorporation of public art in private and public development is in the
public interest and enhances the economic sustainability of artists and arts
organizations as a key to the vitality of the City of Newark.

d. The provision of public art supports and implements General Plan policies to
use public art that is accessible or visible to the public and conveniently or
prominently situated in public places and new developments to
commemorate Newark's cultural diversity.

e. Artistic assets should be included in private development projects, especially
major gateways into Newark and along major arterials because gateways
make an important first impression and can define a city's image for
residents, businesses, and visitors.

f. Artistic resources foster economic development and tourism, revitalize urban
areas, increase real property values, and improve the overall business climate
by creating a more desirable community within which to live and work.

g. The provision of public art supports and implements the City of Newark
Public Art Master Plan goals to:

1. Provide diverse and engaging public art throughout Newark.

ii.  Commission community-focused art in publicly accessible places.



iii. Integrate public art into all qualified municipal capital construction
projects.
iv. Celebrate Newark’s cultural diversity through public art.

v.  Connect and build the artist community in Newark.
vi. Provide ongoing financial and administrative support for public art.

vii. Maintain and expand the City’s collection of public art; and

WHEREAS, the City Council finds that to ensure that public art is present and sustained
throughout the community, it is necessary to require that private development projects in the City
of Newark provide public art on site or, alternatively, contribute to a public art fund so that public
art can be established elsewhere in the community; and

WHEREAS, the City has broad authority, under its general police power, to regulate the
development and use of real property within its jurisdiction to promote the public welfare.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK DOES
ORDAIN AS FOLLOWS:

SECTION 1. Recitals.
The above recitals (“Recitals”) are true and correct and made a part of this Ordinance.

SECTION 2. CEQA. The City Council independently finds and determines that this action- is
exempt from further California Environmental Quality Act (CEQA) environmental review
pursuant to CEQA Guidelines sections 15060(c)(2) (no direct or reasonably foreseeable indirect
physical change in the environment), 15061 (b)(3) (no significant effect on the environment), and
15183 (projects consistent with a community plan, general plan, or zoning), each of which
provides a separate and independent basis for CEQA clearance and when viewed collectively
provide an overall basis for CEQA clearance.

SECTION 3. Newark Municipal Code Chapter 15.60

Chapter 12.36 “Public Art In Public Places And Private Development,” of the Newark Municipal
Code is hereby added to read as displayed in Exhibit A, incorporated and made a part of this
Ordinance.

SECTION 4. Severability. If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, the remainder of the Ordinance, including the application
of such part or provision to other persons or circumstances shall not be affected thereby and shall
continue in full force and effect. To this end, provisions of this Ordinance are severable. The City
Council hereby declares that it would have passed each section, subsection, subdivision,
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paragraph, sentence, clause, or phrase hereof irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be held
unconstitutional, invalid, or unenforceable.

SECTION 5. Publication and effective date. Within fifteen (15) days from and after adoption,
this Ordinance shall be published once in a newspaper of general circulation printed and
published in Alameda County and circulated in the City of Newark, in accordance with
California Government Code Section 36933. This Ordinance shall take effect thirty (30) days
after its adoption.

The foregoing ordinance was introduced and read before the City Council of the City of
Newark by Council Member Jorgens at the regular meeting of the City Council of the City of
Newark held on December 11, 2025.

This ordinance was read at the regular meeting of the City Council held January 8, 2026.
Council Member Catancio moved that it be adopted and passed, which motion was duly seconded,
and said ordinance was passed and adopted.

AYES: Council Members Catancio, Grindall, Little, Vice Mayor Jorgens, and
Mayor Hannon

NOES: None

ABSENT: None

SECONDED: Mayor Hannon
APPROVED:
MICHAEL K. HANNON
Mayor

ATTEST:

NEETU SALWAN

City Clerk

APPROVED AS TO FORM:

KRISTOPHER J. KOKOTAYLO
City Attorney
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Exhibit A

Title 12 - STREETS, SIDEWALKS, AND PUBLIC PLACES

Chapter 12.36 PUBLIC ART IN PUBLIC PLACES AND PRIVATE DEVELOPMENT
12.36.010 Purpose.

The purpose of this Chapter is to implement Goals LU-4-9 and LU-4-D of the City of Newark’s
General Plan to use public art that is accessible or visible to the public and conveniently or
prominently situated in public places and new developments to commemorate Newark's
cultural diversity, and goals of the Public Art Master plan update adopted by the City of Newark
in 2024.

The City Council finds and declares:

a.  Public art contributes to the public's understanding, enjoyment and experience of cultural
diversity, and helps to attract and anchor a large and diverse creative sector, enriching the
City's cultural identity which is a key component of the City's economic vitality.

b. Theincorporation of public art into private and public development will create a unique
sense of community as well as public identity and enhance the visual and aesthetic quality
of such developments.

c.  Theincorporation of public art in private and public development is in the public interest
and enhances the economic sustainability of artists and arts organizations as a key to the
vitality of the City of Newark.

d. The provision of public art supports and implements General Plan policies to use public art
that is accessible or visible to the public and conveniently or prominently situated in
public places and new developments to commemorate Newark's cultural diversity.

e. Artistic assets should be included in private development projects, especially major
gateways into Newark and along major arterials because gateways make an important first
impression and can define a city's image for residents, businesses, and visitors.

f. Artistic resources foster economic development and tourism, revitalize urban areas,
increase real property values, and improve the overall business climate by creating a more
desirable community within which to live and work.

g.  The provision of public art supports and implements the City of Newark Public Art Master
Plan goals to:

i Provide diverse and engaging public art throughout Newark.
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ii. Commission community-focused art in publicly accessible places. iii.
Integrate public art into all qualified municipal capital construction projects. iv.

Celebrate Newark’s cultural diversity through public art.

V. Connect and build the artist community in Newark.
Vi. Provide ongoing financial and administrative support for public art.
vii.  Maintain and expand the City’s collection of public art.

12.36.020 Definitions.
As used in this Chapter, the following terms shall have the following meanings:

“Alteration” means the rehabilitation, renovation, remodeling or improvement of an
existing building that requires the issuance of a building permit by the City of Newark.

“Construction” means the new construction (in whole or in part) of a building that requires
the issuance of a building permit by the City of Newark.

“Construction Cost “means the total value of the project as determined by the Chief
Building Official and indicated on the building application submitted to the City in order to
obtain a building permit, or permits, for the project. Building permit applications shall include,
but not be limited to, all grading, building, plumbing, mechanical, and electrical permit
applications for the project.

12.36.030 Applicability.
The provisions of this Chapter apply to all construction or alteration except as set forth below.
a. This Chapter does not apply to residential alterations.

b.  This Chapter does not apply to the portion of a residential project consisting of dwelling
units that are restricted to very low, low or moderate income households (as defined in
this Code).

c.  This Chapter does not apply to alterations with a construction cost of less than five
hundred thousand dollars ($500,000.00).

d.  This Chapter does not apply to projects that have received entitlements or been deemed
complete by written notification from City staff prior to the effective date of this
ordinance. If this Chapter does not apply to a project for these reasons, such project must
comply with City Council Resolution No. 6582.

12.36.040 Public Art Requirement.
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For any project subject to this Chapter, public art must be provided as described in Section
12.36.060 or an equivalent payment must be made to the public art fund as provided in
Section 12.36.070.

Except as provided elsewhere in this Chapter, the public art requirement applies for each
incidence where construction or alteration occurs. No exemptions or credits for previously
installed public art or previous payments to the public art fund will apply.

12.36.050 Guidelines for Implementation of this Chapter.

The City Council has established guidelines for implementation of this Chapter.

12.36.060 On-Site Public Art.

a.

Anyone seeking to satisfy the public art requirement by placing art on a project site must
comply with this section.

Except as provided below, construction or alteration projects must provide art with a value
equal to at least one percent (1%) of the construction cost. The value of the public art
includes the cost of the development, acquisition, and installation of the public art, the
administrative costs associated with creating and installing the art, and any costs charged
for the administration of this Chapter.

Public art may include sculpture, murals, photography and original works of graphic art,
earthworks, fiber works, waterworks, neon, glass, mosaics, or any combination of forms of
media, furnishing or fixtures permanently affixed to the building or its grounds, or a
combination thereof, and may include architectural features of the building or elements of
landscape design.

i Public art may also include any other artwork determined by the Public
Art Committee, or City Council on appeal, to satisfy the intent of this section. ii.
The creator of public art shall be a practitioner in the visual arts who is not a
member of the project engineering, architecture or landscape architecture firm.

The public art must be located (1) in areas on the site clearly visible from the public street
or sidewalk, or (2) in publicly accessible outdoor areas, or (3) on adjacent public property
(subject to the approval of any relevant public agency), or (4) in a publicly accessible area
such as a hotel lobby. Public art must be displayed in a manner that will enhance its
enjoyment by the general public.

Written proof to the City of a contractual agreement to commission (or purchase) and to
install the requested artwork on the development site must be provided at the time of
filing the building permit application.

The public art must be installed prior to the issuance of the first certificate of occupancy
unless the Community Development Director concludes that it is not feasible to install the
public art within this time frame and adequate assurance (which the Director may require
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to be in the form of a letter of credit or bond) is provided that the public art will be
installed in a timely manner, in which case the Community Development Director may
extend the time for installation.

g. Each piece of art shall provide an approved identification plague or monument which shall
be placed near the artwork.

12.36.070 Contribution to Public Art Fund.

a.  Any person subject to this Chapter may choose to make a payment to the City's public art
fund that is equivalent to the valuation required for providing art as set forth in Section
12.36.060. When the value of the public art would be fifty thousand dollars ($50,000.00)
or less, it is encouraged, but not required, that a payment be made to the public art fund.

b.  Public art payments must be made prior to the issuance of a certificate of occupancy.
15.6012.36.080 Use of Public Art Fund.

The City of Newark Public Art Fund must be used to further City-owned art or City-sponsored
exhibitions that are accessible to the public. The fund must be used exclusively to (1) prepare
sites for works of art, (2) acquire and install works of art, (3) maintain works of art, (4) support
the exhibition of art, and (5) fund administrative costs associated with the public art program.
The Public Art Committee shall recommend utilization of monies in the public art fund.

12.36.090 Appeal of Public Art Committee Decision.
The appeals process will be pursuant to the City Council approved Public Art Guidelines.
12.36.100 Maintenance and Removal of Works of Art.

a. The owner of the real property on which public art is located must maintain the public
art installed pursuant to this Chapter, or cause to be maintained, in good condition the on-site
artwork continuously after its installation and shall perform necessary maintenance thereto to
the satisfaction of the City. No work of art may be removed unless a replacement work of public
art is approved pursuant to this Chapter.

b. Should the property owner wish to remove the on-site artwork, the City must be
notified in advance. The property owner shall replace the on-site artwork with on-site artwork
of equal or greater value, and consistent with the California Preservation of Works of Art Act
and the Federal Visual Artists' Rights Act and any other relevant law.

C. The City reserves the right to inspect the artwork at any time to ensure it is being
maintained as required pursuant to this section.

12.36.110 Waiver.

The City Council, at its discretion, may waive, wholly or partially, the requirements of this
Chapter and approve alternative methods of compliance with this Chapter if the applicant
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demonstrates, and the City Council finds, that such alternative methods meet the purposes of
this Chapter.

12.36.120 Violations.

In addition to other fines or penalties provided by State or municipal law, the City may revoke or
suspend any permit granted to any developer and/or owner who violates the provisions of this
Chapter.
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