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C. WRITTEN COMMUNICATIONS
None

D. ORAL COMMUNICATIONS

Members of the public are invited to address the Planning Commission on any item not listed on the
agenda. Public Comments are generally limited to 5 minutes per speaker. Please note that State law
prohibits the Commission from acting on non-agenda items.

None.

E. PUBLIC HEARINGS

E.1 Hearing to consider AMUP2024-001 and DR2024-005, an Amendment to a
Conditional Use Permit (U-87-52) and Design Review to allow for a sanctuary
expansion, a lobby, and an entry porch at Cedars Church, an existing community
assembly use, located at 38325 Cedar Boulevard (APN 92A-2375-36). The subject
site is zoned RS: Residential Single Family and has a General Plan designation of
Low Density Residential.

(Resolution)

During the Public Hearing, Assistant Planner (AP) Yvonne Huynh presented a request to
amend Use Permit U-87-52 and approve Design Review DR2024-005 for improvements to
the existing Cedars Church, located at 38325 Cedar Boulevard.

AP Huynh explained that the project proposes expanding the sanctuary, adding a new
lobby, installing a covered entry porch, and improving on-site parking. The site is a 3.68-
acre parcel zoned RS (Residential Single Family) with a General Plan designation of Low
Density Residential and has long served as a community assembly area. She provided
background on the property, noting that the church was originally approved in 1974 and
has since received several use permit amendments to accommodate changes to the
facility over time.

The current proposal includes a 991-square-foot addition to the existing 3,512-square-
foot sanctuary, increasing the total sanctuary area to approximately 4,503 square feet
and expanding seating capacity from 208 to 258 seats. Additional improvements include
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a 748-square-foot lobby and a 352-square-foot covered entry porch. AP Huynh noted that
an amendment to the use permit is required under Condition EE of Resolution No. 1103
to ensure adequate on-site parking for any future sanctuary expansion.

She reported that the parking lot would be repaved and restriped, removing an existing
sports court and increasing parking from 134 to 159 spaces. Based on Newark Municipal
Code parking standards for community assembly uses and the on-site preschool, the
project would exceed minimum parking requirements, resulting in a surplus of 36 parking
spaces.

AP Huynh added that the proposed exterior improvements are designed to complement
the existing Spanish-style architecture through matching roof tiles, stucco finishes,
consistent rooflines, and subtle updates such as new bronze doors, windows, and exterior
lighting. She concluded that the project complies with zoning regulations and prior
conditions of approval, qualifies for a CEQA categorical exemption, and that staff
recommends approval of the use permit amendment and design review. She then offered
to answer questions, noting that the applicant team and church representatives were
present.

Staff Recommendation: Adopt the Draft Resolution, approving the Amendment to a
Conditional Use Permit (AMUP2024-001), and Design Review (DR2024-005) for the
project based on the findings provided in Attachment 1, Draft Resolution.

Following the presentation, Chair Bogisich invited the Commission to ask questions.

Commissioner Fitts asked whether any inquiries or comments had been received from
neighboring residents or other members of the public regarding the project.

AP Huynh reported that public hearing notices had been mailed to property owners
within a 500-foot radius of the site and confirmed that no comments or concerns had
been received.

Commissioner Dhillon asked about potential construction-related impacts on nearby
neighbors, specifically dust control during construction.

In response, contractor Billy Jawers, representing TJ Construction, stated that his firm
regularly works on public works projects, schools, and churches and emphasized its
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commitment to protecting the environment, minimizing impacts on surrounding
properties, and maintaining cleanliness throughout construction.

Chair Bogisich then asked the applicant, TJ Construction, whether they had reviewed and
agreed to the conditions of approval.

Contractor Billy Jawers, representing TJ Construction, responded affirmatively.

Motion: With no further questions or comments, Chair Bogisich moved to approve the
project, and Commissioner Aguilar seconded. The motion passed unanimously 5-AYES.

(RESOLUTIONS)

E.2 Hearing to consider Z2025-002, A Zoning Text Amendment to Title 17 (Zoning) of
the Newark Municipal Code to amend Chapter 17.26, §17.26.040, Accessory
Dwelling Units, generally affecting development standards for the construction
of Accessory Dwelling Units and Junior Accessory Dwelling Units, and to amend
Chapter 17.45, §17.45.010, Residential Uses, generally affecting the use
classification for Accessory Dwelling Units and Junior Accessory Dwelling Units.

(RESOLUTION & ORDINANCE)

During the Public Hearing on Item E.2, Associate Planner Joseph Balatbat presented a
proposed zoning text amendment for accessory dwelling units (ADUs) and junior
accessory dwelling units (JADUs).

AP Balatbat explained that the amendment would update Title 17 of the Newark
Municipal Code to bring the City’s ADU regulations into compliance with recent state law
changes, implement Housing Element policies, update use classifications for ADUs and
JADUs, simplify the code, and introduce incentives to encourage ADU development. He
noted that the City’s current ADU ordinance was last amended in February 2021 and that
ADUs have become an increasingly important component of Newark’s housing supply,
with permits issued for nine ADUs in 2023, 29 in 2024, and 36 as of November 2025.
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He provided an overview of ADUs and JADUs, describing ADUs as independent living units
accessory to a primary dwelling, which may be detached, attached, or converted from
existing space, and JADUs as units of 500 square feet or less located entirely within a
single-family dwelling. He highlighted statewide trends showing rapid growth in ADU
production due to lower construction costs and increased housing demand and noted
that Newark’s Housing Element relies on ADUs to help meet its Regional Housing Needs
Allocation (RHNA) of 1,874 units, with a target of constructing 160 ADUs between 2023
and 2031.

AP Balatbat summarized the key components of the proposed ordinance, including the
incorporation of state-exempt ADU provisions that must be approved ministerially and
are subject only to state standards. He outlined the categories of state-exempt ADUs for
single-family and multifamily properties, the applicable size, height, and setback
standards, and clarified how the amendment aligns local setback and front-yard
requirements with state law.

He then outlined several incentives in the draft ordinance that go beyond minimum state
requirements. These include increased height limits for detached ADUs up to 20 feet,
expanded size allowances for attached and detached ADUs, elimination of design review
for second-story ADU additions in favor of ministerial approval, removal of lot coverage
requirements for ADUs over 800 square feet, elimination of off-street parking
requirements, increased thresholds for impact fee exemptions up to 800 square feet, and
expanded allowances for JADUs on lots with proposed or existing single-unit dwellings,
regardless of zoning designation. He emphasized that the updated objective design
standards address neighborhood compatibility, privacy, and lighting concerns.

AP Balatbat concluded by noting that the proposed zoning text amendment is exempt
from CEQA because adoption of the ordinance would not result in a significant
environmental impact. He stated that staff recommended that the Planning Commission
adopt a resolution recommending City Council approval of the ordinance and offered to
answer questions, noting that City staff and the project consultant were present.

City of Newark Planning Commission Agenda December 9, 2025



Page 6

Staff Recommendation: Adopt the Draft Resolution, thereby recommending that City
Council approve 22025-002, and Ordinance which includes a Zoning Text Amendment
to Title 17 (Zoning) of the Newark Municipal Code to amend Chapter 17.26, §17.26.040,
ADUs, generally affecting development standards for the construction of ADUs and
JADUs, and to amend Chapter 17.45, §17.45.010, Residential Uses, generally affecting
the use classification for ADUs and JADUs.

Following the presentation, Chair Bogisich opened the discussion with clarifying questions
about development standards. She confirmed with AP Balatbat that all ADUs will continue
to be subject to a minimum four-foot side and rear setback, with no exceptions, and that
this requirement remains unchanged.

Chair Bogisich also asked for clarification on what constitutes a multi-family lot, and AP
Balatbat explained that any property containing two or more dwelling units, including
duplexes, is considered multi-family.

Commissioner Fitts raised concerns about eliminating off-street parking requirements for
ADUs, noting existing parking challenges in several neighborhoods and questioning
whether this change could worsen on-street congestion.

AP Balatbat responded that while state law generally allows up to one parking space per
ADU, many ADUs already qualify for exemptions and that on-site parking can still be
provided, including in driveways or in tandem configurations. He added that, based on
staff’s review of recent ADU permits, parking requirements are frequently waived, though
many property owners still choose to provide on-site parking voluntarily.

Commissioner Fitts acknowledged the explanation but expressed continued concern
about long-term effects on the neighborhood.

Chair Bogisich followed up with questions about household size and rentals, particularly
whether there are limits on the number of occupants that could contribute to increased
parking demand.
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AP Balatbat explained that the City does not regulate the number of occupants per
household and noted that ADUs may not be rented for less than 30 days, consistent with
the City’s prohibition on short-term rentals.

Community Development Director (CDD) Steven Turner added that parking requirements
are not tied to household size or the number of tenants, which could result in additional
on-street parking in some cases.

Commissioner Aguilar asked how ADUs affect the City’s ability to meet its sixth-cycle
Regional Housing Needs Allocation (RHNA).

Housing Policy and Programs Manager (HP&PM) Michael Coulom explained that ADUs
may count toward RHNA and that Newark has already reported ADU production in its
Annual Progress Report. He further clarified that the City may allocate a percentage of
total ADU production across various income categories, regardless of whether the units
are deed-restricted.

Commissioner Aguilar noted that this provides municipalities with a meaningful tool to
help meet their RHNA obligations.

Commissioner Aguilar then sought clarification on references to single-family and multi-
family lots, particularly whether “proposed” multi-family sites refer to zoning or entitled
projects.

AP Balatbat explained that the distinction is based on both zoning and use, noting that a
site entitled or proposed for a multi-family development may also qualify for detached
ADUs under state law.

Chair Bogisich asked how many ADUs could be built on an existing duplex.

AP Balatbat explained that on an existing multi-family lot, up to 8 detached ADUs may be
permitted but cannot exceed the number of existing units on the lot, and that detached
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units may be stacked, provided they are physically detached and comply with applicable
height and setback standards.

Chair Bogisich raised concerns about privacy impacts, particularly for two-story detached
ADUs.

AP Balatbat clarified that state-exempt ADUs, such as detached ADUs of 800 square feet
or less that meet state standards, are not subject to local design standards, including
window placement restrictions. He explained that privacy design standards would apply
only to non-state-exempt ADUs, including larger two-story units exceeding 800 square
feet.

Vice Chair Becker expressed greater concern about the cumulative impacts of ADUs on
single-family neighborhoods, including parking congestion, neighborhood character, and
the growing size of ADUs permitted under state law. He stated that, while he does not
support ADUs as a policy matter, he recognized that staff is responding to state mandates
and expressed reluctant support for the proposed ordinance. He cautioned that
continued state intervention could further erode traditional single-family development
patterns.

CDD Turner acknowledged the Commissioners’ concerns and explained that staff often
must balance local preferences with state-mandated requirements. He noted that
additional state-mandated zoning changes, including those related to Senate Bills 9 and
10, which address lot splits, will be forthcoming. He also highlighted that ADUs have
provided lower-cost housing options and contributed to RHNA compliance, despite state-
law limitations.

Chair Bogisich asked whether ADU rents are regulated or limited to benefit lower-income
households.

CDD Turner explained that rent limitations apply only to deed-restricted units.
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AP Balatbat clarified that the City may no longer require deed restrictions for ADUs,
though they are required for JADUs.

HP&PM Coulom added that ADUs are generally more affordable by nature because of
their smaller size, even though they are not restricted to low-income households.

Commissioner Dhillon asked whether ADUs receive separate addresses, and AP Balatbat
confirmed that ADUs typically receive their own addresses during the building permit
process.

Commissioner Dhillon also asked whether ADUs may be sold separately.

Deputy Community Development Director (DCDD) Art Interiano explained that ADUs are
generally not sold separately, except in nonprofit ownership. He noted that separate
ownership would require shared agreements, such as those of a homeowners'
association.

HP&PM Coulom added that although recent state legislation allows cities to opt in to
permit separate ADU sales, staff is not recommending that option at this time.

Chair Bogisich asked about property taxation, and HP&PM Coulom explained that while
the land would not be physically subdivided, ADUs sold separately would be taxed as
separate parcels through a form of paper parcelization.

Commissioner Aguilar asked about the consequences for cities that fail to comply with
state ADU laws.

HP&PM Coulom explained that noncompliance could result in the loss of housing element
certification, revocation of land use authority, and exposure to the builder’s remedy. He
emphasized that the City, through its Housing Element, has committed to implementing
specific ADU programs, including removing parking requirements, and that failing to do
so could prompt state enforcement action.
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Chair Bogisich asked how the state determines whether a city is making sufficient
progress.

HP&PM Coulom explained that noncompliance could include failing to meet program
deadlines, improperly denying state-exempt ADUs, or insufficient housing production,
which could trigger requirements to upzone or increase density citywide.

AP Balatbat added that the City recently received a technical advisory letter from the state
indicating that Newark’s ADU ordinance is outdated and requesting information on how
the City plans to update it. He noted that staff is already working on the update as part of
Housing Element implementation.

CDD Turner added that similar letters have been sent to jurisdictions across the state.

Chair Bogisich thanked staff for the detailed explanations and asked whether there were
any further questions or comments.

Motion: With no further questions or comments, Chair Bogisich requested a motion to
approve the item. Vice Chair Becker moved, and Commissioner Fitts seconded. The
motion passed unanimously 5-AYES.

E.3 Hearingto consider: A resolution of the Planning Commission recommending that
the City Council adopt an ordinance amending Section 17.18.030 of the Newark
Municipal Code and adding Chapter 17.27 to the Newark Municipal Code to
update the Newark Affordable Housing Program and Affordable Housing
Requirements.

(RESOLUTION)

For Item E.3, Housing Policy and Program Manager (HP&PM) Michael Coulom presented
proposed updates to the City’s Affordable Housing Program as part of the implementation
of Newark’s sixth-cycle Housing Element. He explained that the public hearing concerned
a resolution recommending that the City Council adopt an ordinance amending Chapter
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17.18 of the Newark Municipal Code and adding Chapter 17.27 to modernize the City’s
affordable housing requirements.

HP&PM Coulom stated that staff’s recommendations consist of two interconnected
components: a local preference policy supported by a displacement risk study, and
amendments to the City’s inclusionary housing program supported by a financial
feasibility analysis. He outlined the presentation's structure and introduced the City’s
consultants, Kristy Wang of Community Planning Collaborative (CPC) and Leo Ma of
Century Urban, who assisted with the inclusionary housing study.

HP&PM Coulom provided background on statewide and local housing conditions, noting
California’s severe housing shortage and the need for approximately 2.5 million additional
homes by 2030, including one million units affordable to low- and very low-income
households. He explained that while Newark has exceeded its production of above-
moderate-income housing in recent years, the City continues to face challenges meeting
the needs of lower-income households. He reviewed the City’s Affordable Housing Work
Plan, adopted in 2021, which established a framework for using housing impact fees
primarily to support the development of new affordable housing, homeownership
programs, and related initiatives.

Turning to the sixth-cycle Housing Element, adopted in 2023, HP&PM Coulom described
it as the City’s housing strategy for the 2023-2031 period. He noted that Newark’s
Regional Housing Needs Allocation (RHNA) requires 1,874 new homes, of which nearly
half must serve lower-income households. He emphasized that, while ambitious, the
target is lower than the City’s previous production cycle and achievable with focused
implementation. He explained that the Housing Element includes 45 programs and 35
policies, each with calculated, time-bound objectives that the State Department of
Housing and Community Development (HCD) will begin formally monitoring in mid-2026.
He cautioned that failure to demonstrate good-faith progress could result in additional
state-mandated programs or loss of Housing Element compliance.

HP&PM Coulom framed the Housing Element programs within four main policy goals:
housing people faster, more affordably, more sustainably, and more equitably. He
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explained that the evening’s recommendations primarily address displacement
prevention, financial feasibility, and housing access.

He then introduced the first major component: a proposed local preference (live/work)
policy intended to reduce displacement and homelessness. He explained that the policy
aligns with Housing Element Goal 4, which focuses on helping residents remain in their
homes and communities. Citing Housing Element data, he noted that housing cost burden
in Newark is severe, with 1 in 10 households spending more than 50 percent of their
income on housing, and that renters are particularly vulnerable. He described significant
out-migration from Southern Alameda County to more affordable areas and highlighted
increasing barriers to homeownership and heightened homelessness risk among lower-
income residents.

HP&PM Coulom summarized findings from the displacement study prepared by Siefal
Consulting and the Concord Group, which analyzed housing affordability trends, job
growth, and displacement risk. The study found a significant mismatch between housing
production and job creation, a decline in lower-income households, rising rents,
increasing overcrowding, and disproportionate impacts on households of color. He
explained that the study concluded that a local preference policy is necessary to address
displacement and would not result in discriminatory impacts, as the income-eligible
population for affordable housing is more racially and ethnically diverse than Newark’s
overall population.

He explained that the proposed policy would give preference to individuals who live or
work in Newark when purchasing or renting new affordable units that are either entitled
or financially supported by the City, unless prohibited by other funding sources or state
or federal law. He noted that the City has already applied local preference provisions to
several recent affordable housing projects and that the County has reviewed and
approved the study, with an indemnification agreement in place. He further explained
that staff proposes modest monitoring requirements to ensure compliance without
creating an undue administrative burden and that Hello Housing will assist with
implementation and oversight for ownership programs.
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HP&PM Coulom then transitioned to the second component of the ordinance: updates to
the City’s inclusionary housing program, which aligns with Housing Element Goal 5 to
increase access to affordable housing. He explained that inclusionary zoning requires
residential developments to provide a portion of units affordable to very low-, low-, or
moderate-income households, either through on-site construction or alternative means,
such as fees. He emphasized that inclusionary requirements are intended to complement,
not replace, the City’s affordable housing fee program and the state density bonus law,
with a combined goal of permitting 778 affordable units during the Housing Element
period.

He reviewed the City’s current affordable housing program, noting that while residential
developers may build affordable units in lieu of paying fees, the program primarily relies
on housing impact fees assessed on residential and non-residential development. He
highlighted inconsistencies between the current ordinance and older council resolutions
governing affordability percentages and income targeting. He provided an overview of
the Affordable Housing Fund, reporting a current balance of approximately $49.6 million,
with significant funds committed or available for new affordable housing development,
homebuyer assistance, and related programs.

HP&PM Coulom compared affordable housing produced through City subsidies with
affordable units integrated into market-rate developments, explaining differences in
financing structures and feasibility. He emphasized that affordable housing relies heavily
on market-rate development to generate subsidies through inclusionary requirements or
fees, and cautioned that such policies must be carefully calibrated to avoid discouraging
housing production. He noted that state law requires cities to demonstrate that
inclusionary ordinances do not unreasonably limit development.

He concluded by explaining that the City retained Community Planning Collaborative and
Century Urban to evaluate the financial feasibility of updated inclusionary requirements
and ensure compliance with state law. He then introduced Kristy Wang of Community
Planning Collaborative, who presented the findings of the inclusionary housing study.
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Kristy Wang, Principal at Community Planning Collaborative (CPC), opened the consultant
portion of the presentation by thanking the Commission and City staff and noting CPC’s
long-standing collaboration with Newark, including work on the Housing Element. She
introduced Century Urban as CPC’s partner on the inclusionary housing feasibility
analysis, noting that it is a real estate advisory, investment, and asset management firm
with extensive experience throughout the Bay Area and beyond. She noted that CPC and
Century Urban have collaborated on similar studies for other jurisdictions, including
Vacaville and several cities in San Mateo County.

Ms. Wang emphasized the importance of conducting a financial feasibility analysis when
developing or updating inclusionary housing requirements. She explained that although
these analyses have inherent limitations, being based on development prototypes and a
snapshot of current market conditions, they are intended to balance maximizing
affordable housing production with ensuring that market-rate development remains
feasible. She cautioned that setting requirements too low can leave affordable housing
opportunities unrealized, while overly burdensome requirements can stall both market-
rate and affordable housing development.

Ms. Wang described the stakeholder engagement process undertaken as part of the
study. CPC and Century Urban conducted outreach to market-rate developers active in
Newark and to affordable housing developers operating in the East Bay. Participants
included Eden Housing, MidPen Housing, USA Properties, East Bay Housing Organizations,
and other affordable housing organizations. Century Urban also conducted individual
interviews with market-rate developers and organized two developer stakeholder
meetings to review assumptions and test preliminary findings.

From this engagement, several consistent themes emerged. Developers reported that
development costs remain high and continue to rise, making the current development
environment challenging. There was a strong desire for flexibility, including multiple
compliance pathways and options tailored to different project types. Developers also
raised concerns about the cumulative impact of fees and regulatory requirements on new
development.
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As background, Ms. Wang briefly summarized a comparison of Newark’s affordable
housing requirements with those of neighboring cities. She noted that inclusionary
housing requirements are widespread across Alameda County, with most jurisdictions
requiring between 10% and 20% affordable units, though program details vary. Rental
projects generally focus on low-income units, while for-sale developments typically
include a mix of low- and moderate-income units.

Ms. Wang then turned the presentation over to Leo Ma, Managing Principal at Century
Urban, to discuss the feasibility analysis methodology and its assumptions.

Leo Ma, Managing Principal at Century Urban, explained that the feasibility analysis
evaluated six residential development models, developed in coordination with City staff
and CPC. These prototypes were informed by Newark’s recent development pipeline and
discussions with potential project sponsors. The analysis included three rental samples
(two multifamily and one townhouse) and three for-sale prototypes (condominiums,
townhomes, and single-family homes). The prototypes reflected a range of densities, unit
sizes, parking ratios, and construction types.

Mr. Ma emphasized that the analysis represents a snapshot in time and that real estate
market conditions can change rapidly. He noted that the prototypes already reflect
certain incentives or waivers, such as reduced parking requirements or the use of density
bonus provisions, where applicable. While the prototypes provide insight into feasibility
trends, individual projects may perform differently based on site-specific conditions.

Century Urban established development cost assumptions using a combination of
participant input and independent market research. Hard construction costs were
assumed to range from approximately $200 to $365 per square foot for rental projects
and from $150 to $405 per square foot for for-sale projects, with additional soft costs
layered on top. Revenue assumptions included market rental rates per square foot for
rental projects, market sale prices per square foot for ownership projects, and estimated
operating costs for rental developments.
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Mr. Ma explained that financial feasibility was evaluated using target return metrics
commonly expected by developers and investors. For rental projects, feasibility was
measured using a 7.75% yield on cost, calculated as net operating income divided by total
development cost, including land. For for-sale projects, target returns ranged from 20%
to 25% of total development cost, depending on the model.

The total development costs ranged from approximately $410,000 per unit for a
multifamily infill rental prototype with surface parking to approximately $1.48 million per
unit for the single-family for-sale prototype. Mr. Ma noted that impact fees represented
a significant portion of total development costs across all prototypes. The analysis
examined development feasibility with and without the City’s housing impact fee to
evaluate how an inclusionary requirement might function as an alternative compliance
mechanism. He noted that the public art fee was not included in the analysis because it
was proposed after the study began.

Kristy Wang from CPC then returned to summarize the feasibility results and
recommendations. She explained that the analysis compared projected returns across
three scenarios: current conditions with the housing impact fee, conditions without the
housing impact fee, and conditions under various tested inclusionary set-aside scenarios.
Under current requirements, only the for-sale townhome prototype and, marginally, the
single-family for-sale prototype were financially feasible, as Ms. Wang noted, aligning
with Newark’s current development pipeline. Removing the housing impact fee did not
materially change feasibility outcomes, indicating that replacing the fee with an
inclusionary requirement would not significantly worsen project finances.

After testing multiple scenarios with varying affordability levels and percentages, the
consultants recommended a 10% inclusionary requirement as the most balanced
approach. For rental developments, the recommendation is a 10% set-aside targeting
low-income households, averaging approximately 50% of Area Median Income (AMI)
across the affordable units, with some flexibility in the unit mix. For for-sale
developments, the recommended 10% set-aside would target moderate-income
households at an average of 110% AMI.
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Ms. Wang provided illustrative affordability examples, noting that under this scenario, a
two-bedroom affordable rental unit would rent for approximately $1,750 per month,
while a three-bedroom unit would rent for approximately $1,950 per month. A three-
bedroom for-sale affordable home would be priced at approximately $435,000.

She concluded that the recommended 10% inclusionary requirement produces financial
outcomes most comparable to the City’s current housing impact fee program,
maintaining consistency with existing feasibility conditions while creating on-site
affordable housing opportunities. Ms. Wang then indicated she would be available to
answer questions and returned the presentation to City staff.

Following the consultant presentations, HP&PM Coulom addressed the Commission. He
thanked the consultants and explained that, based on the inclusionary housing feasibility
study, stakeholder input, and the City’s housing goals, staff recommend amending
Newark Municipal Code Section 17.18.030 (Affordable Housing Program) and adding a
new Chapter 17.27 (Affordable Housing).

At a high level, the proposed changes would establish a build-first inclusionary housing
requirement for residential projects of 20 or more units, requiring that 10% of units be
provided at below-market affordability levels. The amendments are intended to clarify
and streamline City requirements, provide flexibility to accommodate unique
development characteristics, and allow for regular review to ensure the program does
not inhibit housing production or leave affordable housing opportunities unrealized.

HP&PM Coulom explained that the first proposed amendment to Section 17.18.030 is a
minor addition, a new subsection H, intended to preserve existing affordable housing
obligations for residential and non-residential projects that have already submitted
complete applications. This provision ensures that those obligations remain in effect
despite future programmatic changes and clarifies that non-residential projects would
continue to be assessed the housing impact fee, even if the inclusionary ordinance is
adopted.
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He then described the new Chapter 17.27, which establishes the inclusionary housing
program and makes on-site construction of affordable units the default compliance
mechanism rather than paying a fee. Under this chapter, residential projects with 20 or
more units would be required to set aside 10% of the total units as affordable, with
affordability tied to the Alameda County Area Median Income (AMI).

For homeownership projects, staff recommends that the average affordability level
across all affordable units not exceed 110% AMI, with no individual unit exceeding 120%
AMI. This structure would allow developers to provide a mix of affordability levels, such
as units restricted to 80%, 90%, 100%, or 120% AMI, so long as the overall average
remains at or below 110% AMI.

For rental projects, the income restriction would be no more than 50% AMI, with no unit
exceeding 80% AMI. HP&PM Coulom noted that this approach focuses on affordability
within the very low-income range while allowing limited flexibility to improve project
revenue and feasibility.

He explained how fractional units would be handled, noting that if a project’s affordability
obligation resulted in a fraction, for example, 4.4 units in a 44-unit project, the developer
would be required to pay the housing impact fee for the fractional portion or could
voluntarily construct an additional affordable unit.

Additional requirements would ensure that affordable units receive certificates of
occupancy at the same time as, or before, market-rate units, offer the same range of
bedroom counts, provide equal access to amenities, be indistinguishable in exterior
materials and finishes, and be reasonably distributed throughout the project, unless an
approved alternative compliance method is used.

HP&PM Coulom stated that affordability restrictions would be recorded against each unit
for a 99-year term, with the City retaining the first right of purchase if an affordable
ownership unit is resold. Developers or sales agents would be responsible for verifying
tenant and buyer eligibility and for applying the City’s local live/work preference policy.
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He noted that the City has contracted with Hello Housing to administer eligibility
verification, monitoring, and technical assistance.

The ordinance language specifies that the inclusionary requirements are not dependent
on the availability of government subsidies, although the use of subsidies is not
prohibited. The City would not be obligated to provide public funding for inclusionary
units. HP&PM Coulom further clarified that nothing in the ordinance would prevent the
use of the State Density Bonus Law or Newark’s implementation of it, noting that density
bonuses remain a common tool for offsetting the cost of providing affordable units by
allowing additional market-rate development.

For projects with fewer than 20 units, referred to as small projects, the default compliance
method would remain payment of the housing impact fee, recognizing the challenges
associated with fractional units and long-term management of scattered affordable units.

HP&PM Coulom then outlined five Alternative Means of Compliance, all of which would
be documented through an Affordable Housing Agreement executed by the developer
and the City:

1. Large Project In-Lieu Fee, allowing projects of 20 or more units to request approval
from the City Council to pay the fee instead of constructing units.

2. Clustered Affordable Units, where affordable units may be grouped within a
project or development area, subject to City Manager approval, provided the units
remain comparable in size, quality, amenities, and management.

3. Off-Site Development, requiring City Council approval and demonstrating financial
feasibility and site capacity.

4. Site Dedication, allowing the dedication of land to the City or an approved
affordable housing developer, subject to City Council discretion and feasibility
findings.

5. Other Alternative Compliance, allowing flexibility for mutually agreed-upon
solutions between the City and the developer.
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HP&PM Coulom stated that staff do not anticipate an immediate fiscal impact from the
proposed ordinance. Approximately $19.3 million remains available in the Housing Impact
Fee fund, and the City Council may consider accepting in-lieu fees in the future, depending
on funding needs. He noted that staff will consider updates to the Housing Impact Fee
after the City’s 2025—-2026 Nexus Study is completed.

Regarding the environmental review, he explained that the project is exempt under CEQA
Guidelines Section 15061(b)(3) because the proposed amendments would not result in
physical changes, grant land use entitlements, or alter allowed land uses or development
intensity.

HP&PM Coulom concluded by outlining the implementation timeline. City Council is
expected to consider the Planning Commission’s recommendation as early as January 8,
2026. If adopted, the ordinance would take effect on February 8, 2026. Projects with
complete applications submitted before February 8, 2026, would continue to comply with
existing housing impact fee requirements or previously approved alternatives. Projects
submitted on or after that date would be subject to the new inclusionary requirements
under Chapter 17.27.

He concluded by recommending that the Planning Commission adopt a resolution
requesting City Council approval of the ordinance amendments and additions and invited
the Commission to ask questions.

Staff Recommendation: Adopt the resolution recommending that the City Council adopt
an ordinance amending Section 17.18.030 of the Newark Municipal Code and adding
Chapter 17.27 to the Newark Municipal Code to update the Newark Affordable Housing
Program and Affordable Housing Requirements.

Chair Bogisich opened the discussion to the Commission for questions and comments.
Vice Chair Becker began by commending staff and the consultants for what he described

as one of the most comprehensive staff reports he had encountered. He asked whether
the proposed 10% inclusionary requirement had been reviewed directly with developers
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to confirm that the assumptions used in the feasibility analysis would not negatively
impact housing production.

HP&PM Coulom reported that the public hearing notice, which included the proposed
10% requirement, had been distributed to all developers who participated in the
stakeholder process, and that staff had not received any comments or objections. He then
invited the consultants to elaborate on stakeholder feedback.

Kristy Wang from CPC explained that preliminary findings had been shared during
stakeholder meetings, and Leo Ma from Century Urban later confirmed that the target
return assumptions were based on developer interviews and shared with those
developers before the final analysis. He noted that the developers did not object to the
assumptions and generally agreed they were within a reasonable range, even if they were
not identical to their internal models.

Vice Chair Becker followed up by expressing concern about the reduction in projected
rates of return, particularly for for-sale condominium projects, where returns decreased
significantly when the 10% set-aside was applied. He questioned whether such reductions
could be enough to discourage development, noting that housing projects are often
already financially constrained. He also commented on the cumulative burden of impact
fees, observing that when fees are considered collectively, they can represent a
substantial portion of housing costs and further complicate project feasibility.

Ms. Wang responded that, specifically for condominium projects, feasibility challenges
existed even before the proposed changes, and that the inclusionary requirement did not
materially alter the outcome for projects that were already struggling to pencil.

Vice Chair Becker acknowledged the response, expressed support for the local preference
policy, and reiterated his support for the 10% goal while emphasizing the importance of
ensuring housing development remains viable.

Commissioner Aguilar also praised the presentation and stated that the central policy goal
was to increase housing supply, particularly for renters and first-time homebuyers,
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without discouraging development. He noted that, based on the feasibility analysis,
townhomes and single-family projects continued to meet return thresholds even with the
10% requirement, while condominium and multifamily projects remained challenging due
to higher construction costs.

Commissioner Aguilar expressed particular concern about the proposed 50% AMI average
affordability requirement for rental projects, noting that surrounding jurisdictions
typically allow a broader range, often between 50% and 80% AMI. He cited Fremont as a
comparable jurisdiction that has seen multifamily development with slightly higher
affordability thresholds. He emphasized the ordinance’s commitment to regular
reassessment to ensure the requirements do not impede housing production.

He further suggested exploring creative approaches, such as reducing or adjusting impact
fees for the affordable units within a project, to help offset feasibility challenges while
still meeting affordability goals.

HP&PM Coulom thanked Commissioner Aguilar for the feedback and stated that staff
would take the cumulative impact of fees under advisement, noting that the City is
currently conducting a Housing Impact Fee Nexus Study, which would provide an
opportunity to reevaluate fees and assess their effects on development feasibility.

CDD Turner added that the City had not comprehensively updated its impact fees in
several years and that the Nexus Study would allow staff to test new fee structures against
real projects and consider exemptions or adjustments where fees may inhibit desired
development outcomes.

Commissioner Aguilar concluded by noting that recent changes to the State Density Bonus
Law have made inclusionary housing more attractive to market-rate developers by
offering waivers and incentives, and that aligning the City’s policy with those state tools
could further support affordable housing production.
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Chair Bogisich then asked if there were any additional comments from the Commission.
Hearing none, she opened the public hearing. No members of the public wished to speak,
so the public hearing was closed.

Motion: Chair Bogisich requested a motion recommending approval of the proposed
amendments and additions to the Newark Municipal Code. Vice Chair Becker moved to
approve, and Commissioner Aguilar seconded the motion. The motion passed
unanimously — 5AYES.

F. STAFF REPORTS

F1. CDD Turner reported that there were no additional staff items to present. He
noted, however, that the City Council would consider the Mowry Village project at
its meeting on Thursday, December 11, 2025. He reminded the Commission that
the Planning Commission had reviewed the project the previous month and
unanimously recommended approval. CDD Turner stated that the City Council
would hold the public hearing and deliberate on the project at that meeting.

G. COMMISSION MATTERS
G.1  Report on City Council actions.

None

H. PLANNING COMMISSIONER COMMENTS

Commissioner Fitts commended Chair Bogisich for effectively conducting the recent
Mowry Village project meeting, noting that more than 18 members of the public provided
comments. He stated that the meeting was handled professionally and highlighted the
use of comment cards and time limits as effective tools for managing public participation.
Commissioner Fitts added that the Commission did a good job overall during that
meeting.

Vice Chair Becker also offered comments, congratulating CDD Turner and staff on the
evening’s presentations. He noted that the Commission had received three diverse staff
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reports and that each presenter had done an outstanding job. He observed that
communication with the Planning Commission had improved significantly over the past
few years and credited CDD Turner’s leadership, while also emphasizing that staff
deserved recognition for their work.

CDD Turner thanked the Commission for the comments.
Commissioner Fitts added that the entire staff was present and reiterated his

appreciation for their excellent work.

I. ADJOURNMENT

Chair Bogisich adjourned the meeting at 9:18 p.m.
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City of Newark PLANNING COMMISSION MEMO

Hearing to consider U2026-001, a Resolution approving a Conditional Use Permit
for a temporary special event (i.e., Butler Amusements Carnival) at NewPark Mall
located at 1100 Newpark Mall (APN 901-111-19). The subject site is zoned RC:
Regional Commercial with a NewPark Place Specific Plan Overlay District and has
a General Plan Land-Use designation of Regional Commercial — from Assistant
Planner Yvonne Huynh.

(RESOLUTION)

EXECUTIVE SUMMARY

On February 4, 2026, the applicant, Butler Amusements Inc., submitted an application for a
temporary special event (i.e., Butler Amusements Carnival) to be held at NewPark Mall located at
1100 Newpark Mall (the “Project”). The Project would be open for a total of 10 days from March
27, 2026 through April 5, 2026, with consistent operating hours on weekdays and varying hours
on the weekend. The NewPark Mall property owner is NewPark Mall, LP.

Pursuant to Newark Municipal Code (NMC) §17.08.020, a temporary use is subject to the
standards set forth in NMC §17.26.260. As stated in NMC §17.26.260(C), a temporary event that
exceeds three consecutive days may be allowed with the approval of a Conditional Use Permit so
long as the proposed use does not extend longer than one month (i.e., staff has interpreted this to
be up to a total of 30 days) and that the proposed use does not impact neighboring uses or otherwise
create significant impacts.

Staff requests that the Planning Commission consider the following action:

1. Adopt the Draft Resolution approving the Conditional Use Permit (U2026-001) to allow
for the temporary special event (i.e., Butler Amusements Carnival) at NewPark Mall based
on the findings provided in Attachment 1, Draft Resolution.

PROJECT BACKGROUND AND OVERVIEW

Property Description

The Project site consists of NewPark Mall, a regional mall with a variety of commercial uses. The
Project site is zoned RC: Regional Commercial with a NewPark Place Specific Plan Overlay
District and has a General Plan designation of Regional Commercial. The Project site is bounded
by Mowry Avenue, Cedar Boulevard, Balentine Drive, and Interstate 880 (Nimitz Freeway).

Project Description

The Project would be operated by Butler Amusement Inc. and would occupy the southwest parking
lot in front of the vacant Sears Building at NewPark Mall for a temporary carnival attraction. The
event would include twelve rides, eight games, two food trucks, and an on-site carnival office. In
addition, six bunkhouses would be placed on-site to accommodate carnival employees during the
duration of the event. The event is open to the public and not ticketed. However, participation in
carnival rides and games would require the purchase of tickets at on-site kiosks.
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PLANNING COMMISSION ACTION
Staff requests the Planning Commission to consider the following action:

1. Adopt the Draft Resolution, approving the Conditional Use Permit (U2026-001) to allow
for the temporary special event (i.e., Butler Amusements Carnival) at NewPark Mall based
on the findings provided in Attachment 1, Draft Resolution.

ATTACHMENT(S)

1. Draft Resolution
Exhibit A — Findings of Fact
Exhibit B — Conditions of Approval
Exhibit C — Project Description
Exhibit D — Project Plans
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U2026-001
RESOLUTION NO.

RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWARK APPROVING U2026-001, A
CONDITIONAL USE PERMIT FOR A TEMPORARY SPECIAL
EVENT (L.E., BUTLER AMUSEMENTS CARNIVAL) AT 1100
NEWPARK MALL (APN 901-111-19)

WHEREAS, Butler Amusements Inc. (the “Applicant”) has filed an application with the
City of Newark for a Conditional Use Permit to allow for a temporary special event (i.e., Butler
Amusements Carnival) at NewPark Mall located at 1100 Newpark Mall (APN 901-111-19) (the
“Project”); and

WHEREAS, the property at 1100 Newpark Mall (the “Project Site”) has a General Plan
Land-Use designation of Regional Commercial and is currently zoned RC: Regional Commercial
with a NewPark Place Specific Plan Overlay District; and

WHEREAS, pursuant to Newark Municipal Code (“NMC”) §17.08.020, a temporary use
is subject to the standards set forth in NMC §17.26.260 and pursuant to NMC §17.26.260(C), a
temporary event that exceeds three consecutive days may be allowed with the approval of a
Conditional Use Permit so long as they are not intended to extend longer than one month (i.e., 30
days) and they are determined to not impact neighboring uses or otherwise create significant
impacts; and

WHEREAS, the Applicant proposes to occupy the southwest parking lot in front of the
vacant Sears Building at NewPark Mall for a temporary carnival attraction as shown in
Attachment 1, Exhibit D; and

WHEREAS, the Project is categorically exempt from the California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines, Article 19, §15301 for Existing Facilities that involve
minor alterations and negligible expansion of use, and CEQA Guidelines, Article 19, §15304, as
the minor temporary use of land has negligible or no permanent effects on the environment; and

WHEREAS, pursuant to NMC §17.31.060 and §17.35.050, a public hearing notice was
published in The Tri City Voice on February 24, 2026 and mailed as required for a public hearing,
and the Planning Commission held a meeting on said application at 7:00 p.m. on March 10, 2026;
and

WHEREAS, the Planning Commission fully considered the Project application and
entitlements, the Applicant’s statements, staff report, findings of fact, conditions of approval,
public comments, and all other testimony and evidence presented at the public hearing; and

WHEREAS, the Planning Commission finds that the staff report, Categorical Exemptions
from CEQA, and standards for approval reflect the City’s independent judgment and analysis of
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This Resolution was introduced at the City of Newark Planning Commission’s March 10, 2026
regular meeting by Commissioner , seconded by Commissioner
, and passed as follows:

AYES:

NOES:

ABSENT:

STEVEN TURNER, Secretary LORI BOGISICH, Chairperson

Attachment(s)

Exhibit A — Findings of Fact
Exhibit B — Conditions of Approval
Exhibit C — Project Description
Exhibit D — Project Plans
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Exhibit A: Findings of Fact

G. The site is physically suitable for the type, density, and intensity of use being proposed,
including access, utilities, and the absence of physical constraints.

Since the nearby Sears building is currently vacant, the parking areas in front of the building
are typically underutilized. Therefore, NewPark Mall currently has a sufficient amount of
parking spaces. The applicant has provided an event map and parking plan. Licensed private
security personnel will be present throughout the event to manage crowd flow, direct attendees
to designated parking areas, and ensure site safety. The proposed event would not unreasonably
interfere with pedestrian or vehicular traffic or circulation in the area surrounding the proposed
event and would not create a demand for additional parking that cannot be safely and efficiently
accommodated by existing parking areas. The site is physically suitable for the proposed
temporary use.

This finding can be made in the affirmative.
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Exhibit B: Conditions of Approval

Exhibit B

CONDITIONS OF APPROVAL

U2026-001
1100 Newpark Mall
Alameda County Assessor’s Parcel Number 901-111-19

Planning Division

This approval allows for a temporary special event (i.e., Butler Amusements Carnival) to
be held for a total of 10 days from March 27, 2026, through April 5, 2026, at NewPark
Mall located at 1100 Newpark Mall. All carnival activities shall conclude, and the event
shall close no later than 10:00 p.m. each night.

Approval of this use permit shall supersede and revoke any previous approval at this
location.

Approval of this use permit shall be revoked if the Applicant does not meet the conditions
of approval.

All conditions of approval for this project, as approved by the Planning Commission, shall
be posted at the site and distributed to construction personnel.

All project conditions of approval shall be printed on the building-permit plans, as
applicable.

All proposed changes from approved exhibits shall be submitted to the Community
Development Director who shall decide if they warrant Planning Commission review and,
if so decided, said changes shall be submitted for the Commission’s review and decision.
The developer shall pay the prevailing fee for each additional separate submittal of
development exhibits requiring Planning Commission review and approval.

Prior to commencing business activity, the operator of the subject facility shall obtain any
and all necessary federal, state, or county approvals. Failure to obtain the necessary
approvals shall make the subject use permit null and void.

If any complaint regarding parking and/or traffic is received, a parking/traffic analysis shall
be prepared at the discretion of the Community Development Director and at the cost of
the applicant. The applicant shall mitigate any problems identified by the study(ies).

Prior to the installation of any signage for the proposed facility, the property
owner/applicant shall obtain a Sign Permit and any necessary building permits through the
City of Newark.

The site and its improvements shall be maintained in a neat and presentable condition, to
the satisfaction of the Community Development Director. This shall include, but not be
limited to, repainting surfaces damaged by graffiti and site clean-up.
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Exhibit B: Conditions of Approval

Any stockpiled materials with the potential to pollute storm water runoff shall be properly
contained and covered to prevent any such pollution.

Temporary sanitary facilities shall be managed and maintained at all times, placed away
from drainage facilities and traffic circulation, and secured to prevent overturning.

Event clean-up shall take place directly after the event is over and completed as soon as
possible.

All applicable Best Management Practices from the California Storm Water Quality Best
Management Practices Handbook for Construction Activities shall be implemented, as
necessary, to minimize storm water pollution to the satisfaction of the City Engineer.

Building Inspection Division

W.

The event operator must obtain any necessary building or electrical permits, pending any
canopies, roofed structures, and/or generators that may be proposed.

Fire Department

X.

y.

aa.

bb.

CC.

A fire permit is required and must be signed off prior to the event.

Access roads and fire operation areas are Fire Lanes and shall be maintained clear and free
of obstructions.

Combustible debris, rubbish, and waste material shall be removed from the site at the end
of each shift of work.

2A10BC fire extinguishers shall be installed throughout the event area with a maximum
75-foot travel distance. The extinguisher must have been serviced and tagged within the
past year.

The locations of the exit signs and fire extinguishers should be shown on the site plan for
fire inspection.

All cooking equipment shall be provided with the required protection as required by the
2025 California Fire Code Section 3107.5.2.

Police Department

dd.

cc.

ff.

The Project’s hours of operation shall conclude no later than 10:00 p.m. each night.

The Project shall install and maintain fencing sufficient to physically separate the
carnival/event area from the staff bunk house area.

All Butler staff and/or designated security and safety personnel shall possess Crowd
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2/10/26
City of Newark

Hello,

Butler Amusements will be hosting a carnival on March 27- April 5, 2026. At The Newpark Mall
2086 NewPark Mall Road, Newark CA 94560. Set-Up will be Monday March 23-26, 2026.
Hours of Operation:

Saturday Noon-10PM,

Sunday Noon-10PM,
Monday-Thursday SPM-10PM,
Friday SPM-10PM

Set-up will be Monday March 23-26, 2026. We expect around 200-400 patrons each day of
event. All necessary permits and licenses will be acquired prior to our operation. We do a cleanup
of the entire carnival area after each day’s operation as well as a final cleanup of the area prior to
our departure. There will be several brightly colored and labeled garbage bins throughout the
location that will be emptied daily into the dumpsters we have provided. We will have 10 portable
restrooms and 1 handicap restroom.

We will have approximately 45 employees with the Butler Amusements Carnival. The area in the
carnival zone will also have adequate lighting from rides and games and generator light towers.
We will operate a cellular phones in our office area, which will allow emergency contact. Our
supervisors carry portable radios at all times and have immediate contact with the base station
located in our unit office. In the event of an emergency, they can contact someone near the phone
and get a quick response. We will have Barrera Private Security, 2 officers all hours of operation.
There will be no outside vendors, Rides (12) Games (8) Food trailer (2). Amplified sound on select
rides to enhance ride experience, alternative, rock, pop genre music

Butler Amusements will provide proof of liability insurance in the amount of $5 million dollars
naming all parties as required as additional insured.

Thank you for your cooperation and I hope this letter provides more insight into the details of our
event.

Sincerely,

Ariana Owens, Assistant Event Coordinator

Butler Amusements, Inc.






SITE MAP

@ Red Rides

@ Green Games

OFood Concessions

@0live Magic Money Ticket kiosk

@ Blue Office Management/ First Aid

O Pink Generator

OFleet Truck Beds/ Stationary Duration of Event
@Fleet Truck/Employee Park/Stationary Duration of Event
A Triangle Portable Restrooms

W Pedestrian Walk

X’s (2) Unlocked Gates for Fire Access

Red Line Border Chain-link Fence Around Carnival
Blue Arrows Shows Traffic Directions

868 Employee Bunkhouses (6)



EVACUTAION PLAN

All carnival, game, and security supervisors are equipped with radios which are on during all hours
of operation and tuned to the same station allowing for all calls for all information. Ride operators,
in addition to radios, are equipped with personal cell phones. Each ride operator is familiar with
emergency ride evacuation for their particular ride. Our office is the communication center and main
business center onsite. Office staff is responsible for contacting emergency officials if basic first aid
is necessary. Our office is equipped with internet capabilities. Our event venue is completely
outdoors, and we do not utilize tents other than small game concession which are canopies that the
public does not enter. Our carnival site is easily accessible for emergency vehicles and minimum fire

lanes of 20’ or more are maintained at all times. Our on-site manager can be reached at any time via

cell phone: Dean McArter 360-921-5228

Ariana Owens
Event Coordinator Assistant

707-429-4788



Employee Bunkhouses

BEQ\KS
BUNKHOUSE
New Bern, NC.

Butler Amusements and our independent concession operators house
employees in high quality bunkhouse accommodations. Gone are the days
when many carnival employees would stay in tents. Because of our improved
living conditions, we have been able to attract a higher quality employee and
maintain better continuity in our workforce. The improved living conditions
greatly improve employee morale.



New Silent Generators
m nght Towers

Our Environmental Protection Agency and California Air Resources Board
Approved ultra-modern 500kw Silent Gull Wing Generators. As a consistent
leader in the carnival industry, our electrical distribution system was the first UL
approved system in the industry.



Wire Concealment

Butler Amusements, Inc. utilizes ADA compliant, channeled wire
concealment to reduce trip hazards on our midways.



Samples of Signage

GENERALGUIDELINES
SUPER SPECTACULAR RIDES
SPECTACULAR HIDES
MAI0RRIDES
KIDOIERIOES

AIDEHEIGHT & WEIGH]




E.2

City of Newark PLANNING COMMISSION MEMO

Hearing to consider TPM2024-001 and V2025-001, a Resolution approving a
Tentative Parcel Map and Variance to subdivide the existing lot into two lots at 7848
Thornton Avenue (APN: 92-125-2-2). The subject site is zoned RL: Residential Low
Density and has a General Plan designation of Low—Medium Density Residential —
from Associate Planner Joseph Balatbat.

(RESOLUTION)

EXECUTIVE SUMMARY

The applicant, Dilip Kishnani, P.E., and property owners, Santosh Addagulla and Swathi Yerram,
submitted an application to subdivide the existing lot into two lots at 7848 Thornton Avenue (the
“Project”). The requested entitlements include the following:

1. Tentative Parcel Map (TPM2024-001) to subdivide the existing lot into two lots at 7848
Thornton Avenue. Pursuant to Newark Municipal Code (NMC) §16.06.030, a Tentative
Parcel Map is required for all divisions of land into four or fewer parcels; and

2. Variance (V2025-001) for Parcel 1 to allow for a reduced front setback for the existing
single-family residence and to exceed the maximum amount of paving in street-facing
yards pursuant to NMC §17.07.040(A). Pursuant to NMC §17.36.020, a Variance may be
granted to vary or modify dimensional and performance standards.

Staff recommends that the Planning Commission consider the following action:

1. Adopt the Draft Resolution, approving the Tentative Parcel Map (TPM2024-001) and
Variance (V2025-001) for the Project based on the findings provided in Attachment 1,
Draft Resolution.

PROJECT BACKGROUND AND OVERVIEW

Property Description

Currently, the subject site is approximately 18,125 gross square feet (0.41 gross acres) and consists
of the existing approximately 1,215 square foot single-family residence, 1,190 square foot
accessory dwelling unit, driveway, hardscape areas, and landscape areas.

The subject site is zoned RL: Residential Low Density and has a General Plan designation of Low—
Medium Density Residential. The subject site is bounded by Thornton Avenue, Locust Street,
Walnut Street, and Railroad Avenue. The subject site is surrounded by residential uses.

Project Description
The Project consists of subdividing the existing lot into two lots at 7848 Thornton Avenue
(Attachment 1, Exhibit D). Below are the details of the Project and the requested entitlements:
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TPM2024-001 and V2025-001
RESOLUTION NO.

RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWARK APPROVING TPM2024-001 AND V2025-
001, A TENTATIVE PARCEL MAP AND VARIANCE TO
SUBDIVIDE THE EXISTING LOT INTO TWO LOTS AT 7848
THORNTON AVENUE (APN: 92-125-2-2)

WHEREAS, Dilip Kishnani, P.E., (the “Applicant”) and Santosh Addagulla and Swathi
Yerram (the “Property Owners”), filed with the City of Newark an application for a Tentative

Parcel Map and Variance to subdivide the existing lot into two lots at 7848 Thornton Avenue
(APN: 92-125-2-2) (the “Project”); and

WHEREAS, the property at 7848 Thornton Avenue (the “Project site”’) has a combined lot
size of approximately 16,625 net square feet (0.38 net acres) and has a General Plan designation
of Low—Medium Density Residential and is currently zoned RL: Residential Low Density; and

WHEREAS, the Applicant and Property Owners seek a Tentative Parcel Map, which
pursuant to Newark Municipal Code (NMC) §16.06.030, is required for all divisions of land into
four or fewer parcels. Approval of the Tentative Parcel Map requires the Project to meet the
Tentative Parcel Map findings pursuant to NMC §16.08.100; and

WHEREAS, the Applicant and Property Owners seek a Variance, which pursuant to NMC
§17.36.020, may be granted to vary or modify dimensional and performance standards. Approval
of the Variance requires the Planning Commission to make the findings required by NMC

§17.36.040; and

WHEREAS, pursuant to California Environmental Quality Act (CEQA) Guidelines,
Article 19, §15332 (In-fill Development Projects), the Project is categorically exempt from CEQA
if it is: consistent with the general plan and the zoning code; is located on a site with no more than
five acres; has no value for endangered or rare or threatened species; would not result in any
significant effects relating to traffic, noise, air or water quality; and all required utilities and public
services can adequately serve the site; and

WHEREAS, pursuant to NMC §17.31.060, §17.36.030, and §16.04.100, a public hearing
notice was published in The Tri City Voice on February 24, 2026 and mailed as required for a
public hearing, and the Planning Commission held a meeting on said application at 7:00 p.m. on
March 10, 2026; and

WHEREAS, the Planning Commission held a public hearing on March 10, 2026, and fully
considered the Project, entitlements, staff report, findings of fact, conditions of approval, public
comments, and all other testimony and evidence presented at the public hearing; and

WHEREAS, the Planning Commission finds that the staff report, Categorical Exemptions
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from CEQA, and standards for approval reflect the City’s independent judgement and analysis of
the Project; and

WHEREAS, the Planning Commission finds that the Project satisfies the requisite findings
of fact necessary for approval of the Tentative Parcel Map and Variance as further explained in
the staff report and the findings of fact associated with this Resolution, as identified in “Exhibit
A” attached to this Resolution; and

WHEREAS, the City’s General Plan and the Zoning Code are incorporated herein by
reference and are available for review at City Hall during normal business hours and on the City’s
website.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Newark as
follows:

Section 1. That the forgoing recitals are true and correct and made part of this Resolution.

Section 2. That the Planning Commission hereby makes the necessary findings and determinations
required by the NMC to approve the requested Tentative Parcel Map and Variance for the Project,
as further explained in the staff report and findings of fact for approval as set forth in “Exhibit A”
attached hereto and incorporated herein by this reference.

Section 3. Based on the findings and determinations, the Planning Commission hereby approves
TPM2024-001 and V2025-001, a Tentative Parcel Map and Variance to subdivide the existing lot
into two lots at 7848 Thornton Avenue (APN: 92-125-2-2), subject to the Conditions of Approval,
as further set forth in “Exhibit B” attached hereto and incorporated herein by this reference.

This Resolution was introduced at the City of Newark Planning Commission’s March 10, 2026
regular meeting by Commissioner , seconded by Commissioner
, and passed as follows:

AYES:

NOES:

ABSENT:

STEVEN TURNER, Secretary LORI BOGISICH, Chairperson
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Attachments

Exhibit A — Findings of Fact
Exhibit B — Conditions of Approval
Exhibit C — Project Narrative
Exhibit D — Project Plans
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Exhibit A: Findings of Fact

threatened species; would not result in any significant effects relating to traffic, noise, air or water
quality; and all required utilities and public services can adequately serve the site.
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Exhibit B: Conditions of Approval

resource protection plan conforming to CEQA §15064.5 shall be prepared by the archeologist
and/or paleontologist and approved by the Community Development Director. The plan may
include, but would not be limited to, removal of resources or similar actions. Project work may
be resumed in compliance with such plan. If human remains are encountered, the County
Coroner shall be contacted immediately, and the provisions of State law carried out.

r. The City of Newark and its agents, officers, and employees shall be defended, indemnified,
and held harmless from any claim, action or proceedings against the City, or its agents, officers,
and employees to attach, set aside, void, or annul the approval of this application or the
environmental determination which accompanies it, or which otherwise arises out of or in
connection with the City’s action on this application, including but not limited to, damages,
costs, expenses, attorney’s fees, or expert witness fees.

s. The Community Development Director shall interpret applicable requirements in the event of
any redundancy or conflict in conditions of approval.

t. The Community Development Director shall have the right to modify or terminate this
Tentative Parcel Map and Variance at any time if any of the terms of such permit or the
conditions of approval for said permit are violated, or for other good cause deemed necessary
to maintain or improve the public right-of-way or to preserve and protect the health, safety,
and welfare of the public.

u. If any condition of the entitlements be declared invalid or unenforceable by a court of
competent jurisdiction, the entitlements shall terminate and be of no force and effect, at the
election of the Planning Commission and/or City Council on motion.

v. The applicant hereby agrees to defend, indemnify, and save harmless the City of Newark, its
Council, boards, commissions, officers, employees and agents, from and against any and all
claims, suits, actions, liability, loss, damage, expense, cost (including, without limitation,
attorneys’ fees, costs and fees of litigation) of every nature, kind or description, which may be
brought by a third party against, or suffered or sustained by, the City of Newark, its Council,
boards, commissions, officers, employees or agents to challenge or void the permit granted
herein or any California Environmental Quality Act determinations related thereto.

w. In the event that any person should bring an action to attack, set aside, void or annul the City’s
approval of this project, the applicant shall defend, indemnify and hold harmless the City
and/or its agents, officers and employees from any claim, action, or proceeding against the City
and/or its agents, officers and employees with counsel selected by the applicant (which shall
be the same counsel used by applicant) and reasonably approved by the City. Applicant’s
obligation to defend, indemnify and hold harmless the City and/or its agents, officers and
employees shall be subject to the City’s compliance with Government Code Section 66474.9.

x. The Conditions of Project Approval set forth herein may include certain fees, dedication
requirements, reservation requirements and other exactions. Pursuant to Government Code
Section 66020(d)(1), these Conditions constitute written notice of a statement of the amount
of such fees, and a description of the dedications, reservations and other exactions. The
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Exhibit B: Conditions of Approval

a. The Applicant shall establish an approved funding mechanism to offset the Project impacts
to public services and facilities per Cost Recovery Policy LU-1.14.

b. The Project shall comply withthe latest approved bicycle and pedestrian
circulation master planning documents consistent with Goal T-2.

The Project shall comply with all applicable Municipal Code requirements including, but not
limited to, Visibility Requirements (§10.36), Street Improvements (§12.04), Fire Code
(§15.17), Construction in Flood Hazard Areas (§15.40), Green Building and Debris
Recycling (§15.44), Grading (§15.50), General Provisions (§16.04), Design (§16.12),
Improvements (§16.16), Surveys and Monuments (§16.20), Final and Parcel Maps (§16.24),
Underground Utilities (§16.32), and Zoning (Title 17).

The Applicant shall contact, coordinate and comply with all requirements of applicable

agencies including, but not limited to, San Francisco Bay Regional Water Board, Alameda

County Flood Control and Water Conservation District, Alameda County Mosquito

Abatement  District, Alameda  County Fire Department, Newark  Unified School

District, Union Sanitary District and Alameda County Water District. In addition:

a. The Project shall comply with the latest version of the Stormwater Municipal Regional
Permit, and the Applicant shall establish an approved funding mechanism for stormwater
maintenance.

b. The Project shall include recommended onsite or frontage safety
improvements identified in applicable Safe Routes to School assessments.

The Project shall comply with Engineering requirements including, but not limited to:

a. Construction plans shall include the latest version of the City’s Engineering General
Construction Notes.

b. Construction plans shall include a note that all gravity utilities shall start at the lowest
downstream connection.

c. The Project Parcel/Final Map, Fine Grading and Site/Offsite Improvement Plan shall
be submitted, reviewed and approved concurrently.

The Project plans shall incorporate the Project’s California Environmental Quality
Act Mitigation Measures.

The Applicant shall dedicate all required right-of-way as determined by the City Engineer as
well as easements as shown on the Tentative Parcel Map (TPM). The final alignment and
geometry shall be subject to the approval of the City Engineer.

The Applicant shall provide an Irrevocable Offer of Dedication (IOD) for any required right-
of-way or easements. The City may accept the IOD at a later date. The exact wording and form
of the dedication shall be determined at the Final Map stage and shall be subject to the approval
of the City Engineer.

In the event the City constructs or reconstructs improvements within the dedicated right-of-
way, the Applicant shall coordinate all necessary work with the City at no cost to the public.
The Applicant shall be responsible for the removal, relocation, or modification of any existing
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Exhibit B: Conditions of Approval

improvements within the dedicated right-of-way, including but not limited to vehicular and
pedestrian access (including walkways, driveways, and stairs), utilities, landscaping, and
appurtenances, as necessary to accommodate the City’s improvements.

All such work shall be performed at the Applicant’s sole expense and completed within a
timeframe specified by the City Engineer. The Applicant shall obtain all required
encroachment, grading, and/or building permits prior to commencement of work. All work,
including restoration of any disturbed public improvements, shall be performed in accordance
with City standards and shall be subject to the approval of the City Engineer.

kk. The Applicant acknowledges that future City plans or capital improvement projects may
require modifications to frontage improvements. The Applicant shall accommodate such
modifications as required by the City.

1. Any existing fence within the required right-of-way or easement area shall be removed and
reconstructed outside of the dedicated area. This removal shall be shown on the Improvement
Plans prior to approval of the Final Map. No permanent structures shall encroach into the public
right-of-way or Public Utility Easement (PUE). The sanitary sewer cleanout (SSCO) shall be
located outside of the public right-of-way, Public Utility Easement (PUE), and landscape
easement (LE), and shall be shown on the Improvement Plans prior to approval of the Final
Map. All such work shall be subject to the approval of the City Engineer.

mm. All on-site landscaping, including landscaping within any public utility easements (PUE),
shall be maintained by the property owner. The Applicant shall enter into a Landscape
Maintenance Agreement prior to approval of the Final Map. The Landscape Maintenance
Agreement shall run with the land and be binding on all current and future property owners.

nn. The Applicant shall construct frontage improvements, including rough and finish grading, in
accordance with City standards and approved Improvement Plans.

0o. All improvements shall be designed and constructed in accordance with current City standards
and shall be subject to the approval of the City Engineer.

pp. For the newly created lot, compliance with C.3 stormwater requirements shall be demonstrated
at the time of future development. Project submittals shall include hydrology and hydraulic

calculations, and the plans shall clearly show overland drainage release.

Conditions prior to issuance of a Building Permit

qq. The Project shall comply with Municipal Code, Development Impact Fee requirements
(§3.24).

rr. The Applicant shall provide a letter signed and stamped by a licensed professional that the site

has  been properly graded  to an elevation and  compacted in  conformance  with
the approved Project plans and geotechnical report.
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Exhibit B: Conditions of Approval

Building Inspection Division

ss. Grading and site work permits may be required.
tt. USD permit required for the utility modifications.

Alameda County Fire Department

uu. The fire department access road on lot 1 shall meet fire code requirements and be deeded as
such on the parcel 1 map.

vv. Any improvements on parcel 1 or 2 shall comply with building and fire codes in affect at time
of building permit or improvement plan submittal.
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Project Narrative for 7848 Thornton Avenue

Two Parcel Subdivision - Variance

Date: April 10, 2025
Prepared by:

STERLING

CONSULTANTS

46560 Fremont Blvd, Suite 205
Fremont, CA 94538

Isterlingconsultants@gmail.com
Tel: (510) 344-8956

The existing RL zoned parcel is 18,125 square feet and contains two residential
buildings, a concrete driveway, a concrete patio and associated utilities. The proposed parcel
split will roughly split the existing parcel down the middle with the resulting parcels fronting
Thornton Road. The lot frontages, widths and depths meet the standards for RL zoning. The
existing buildings and existing driveway are proposed to remain, and new utilities are proposed
to address parcel conflicts and serve both parcels with water, sewer, electric and telecom service.
The existing curb cut fronting parcel 2 is to remain to serve future development on the lot.

Variances Requested: Reduce front setback of existing main residence from 20.00’ to 2.86’.
Required findings per NMC 17.36.040

A) The existing building is non-conforming to the 20’ front setback imposed on RL zoning
properties and the parcel requires a 12’ right-of-way dedication to the City of Newark for
future widening of Thornton Avenue. A 12’ right-of-way dedication is an exceptional
amount of land to dedicate and would not be typically required for most lots in the City.
Additionally, approving this variance would not constitute the granting of a special
privilege because it is typical for the City to grandfather in existing non-conforming
conditions.

B) Without this variance the owner would be required to demolish nearly half of the existing
primary dwelling unit on the site. The existing non-conforming condition was not created
by the owner, but rather by changing ordinances and needs of the City.

C) Granting this variance will not be detrimental to physical property or public safety
because there are no improvements to the site or public right-of-way and thus there will
be no physical changes to the existing condition. The impact of the variance only affects
the property “on paper”. Many properties along Thornton Avenue have setbacks as small
as 0 feet without detrimental impacts to property or improvements in the vicinity, and
detrimental impacts to public health, safety, general welfare or convenience.

D) Granting this variance will allow the City to acquire the right-of-way needed to expand
its roadway in the future and allow the property owner to maintain their existing dwelling
in a residential neighborhood.
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Right-of-way shall be offered for dedication through an Irrevocable Offer of
Dedication (IOD) on the Parcel Map.

The City will defer acceptance of the right-of-way to a future date

At the time any modifications are proposed to the existing residence,

all existing structures located within the proposed right-of-way—

including the patio, steps, and any encroachments—shall be removed, and
the main entry to the residence may need to be relocated accordingly.
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