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EXHIBIT A

GUIDELINES FOR IMPLEMENTATION OF ART IN PUBLIC PLACES AND PRIVATE DEVELOPMENT ORDINANCE

I. INTRODUCTION

Newark Municipal Code, Chapter 12.36, Art in Public Places and Private Development requires that eligible projects include
public art with a minimum value of 1% of the construction cost or pay an in-lieu contribution of 1% to the City’s Art in
Public Places Fund. This requirement supports the City’s vision that all residents and visitors in Newark experience public
art as part of their daily lives, throughout all neighborhoods, celebrating the City’s history, people, natural environment,
and culture.

II. PURPOSE OF GUIDELINES

The purpose of these Guidelines is to set forth the specific requirements for the production of public art pursuant to
Chapter 12.36. In general, these Guidelines:

A. Outline the process for determining applicability and selecting a compliance method under Chapter 12.36;
B. Provide clear direction for the preparation, review, and approval of Public Art Plans;
C. Ensure the efficient and consistent application of public art requirements;
D. Support opportunities for qualified artists to contribute to Newark’s built environment;
E. Ensure that artwork is designed, constructed, and installed in a manner that meets professional standards and is

suitable for long-term maintenance; and
F. Promote the placement of public art in locations that are publicly visible, accessible, and distributed equitably

throughout the City.

III. DEFINITIONS

For the purposes of these Guidelines and consistent with Chapter 12.36, the following terms shall have the meanings set
forth below:

A. “Applicant” means any individual, firm, partnership, association, joint venture, corporation, or other entity that
applies for a planning permit or building permit for a project subject to the Art in Public Places and Private
Development Ordinance.

B. “Art in Public Places Fund” means a dedicated City fund established to receive in-lieu contributions made
pursuant to Chapter 12.36. Monies in the Fund shall be used solely for the acquisition, fabrication, installation,
and maintenance of public art, and for program administration.

C. “Artist” means a practitioner of the creative arts, generally recognized as such by critics and peers, with a body
of work that may include commissions, exhibitions, sales, publications, and collections. For the purposes of these
guidelines, “artist” shall not include: (i) persons primarily working in the professional fields of architecture,
engineering, design or landscaping; (ii) an employee or relative of the development project architect, landscape
architect, engineer or project manager; (iii) any person with a business interest in the development project or
with respect to individuals or entities serving as project architects, landscape architects, engineers or project
managers; or (iv) a relative of or anyone with a financial interest with respect to an individual or entity serving on
an art selection panel for the development project.

D. “Artwork” means an original creation by an Artist that is permanently affixed to a publicly accessible location and
aligns with the goals of the Public Art Masterplan. Artwork may include, but is not limited to, sculpture, painting,
mural, mosaic, relief, bas-relief, glasswork, or integrated design elements approved as public art. Functional
design features whose primary purpose is utilitarian (e.g., benches, lighting, signage) do not qualify unless
designed by an artist as a distinct artwork.
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E. “Construction Valuation” means the total value of all construction work, including labor and materials, as
determined by the City’s Building Official for the purpose of calculating building permit fees. Valuation will be
determined during the building permit submittal process to ensure an accurate valuation for the 1% public art
requirement.

F. “In-Lieu Contribution” means the payment of an amount equal to one percent (1%) of the total construction
valuation, submitted to the City in place of providing artwork on-site.

G. “Alterations or Tenant Improvement” means any non-residential rehabilitation, renovation, remodeling, or
improvement of an existing building that requires the issuance of a building permit by the City of Newark with a
construction valuation of $500,000 or greater.

H. “Public Art Committee” means the committee appointed by the Mayor and confirmed by City Council pursuant
to Chapter 2.14 of the Newark Municipal Code.

I. “Publicly Accessible Location” means an area that is visible and accessible to the general public without restriction
during regular business or daylight hours, such as building entries, plazas, courtyards, or other exterior spaces.

J. “Public Art Staff” means City staff designated to administer the Art in Public Places and Private Development
Program.

K. “Public Art Plaque” means a well-integrated interpretive element that identifies the artwork and artist, provides
program or artwork context, and enhances public engagement. Additional requirements can be found in Chapter
12.36.060, On-Site Public Art, Item G.

IV. APPLICABILITY

The provisions of Chapter 12.36 apply to all construction or alteration except as set forth below.

a. This Chapter does not apply to residential alterations.

b. This Chapter does not apply to the portion of a residential project consisting of dwelling units that are restricted to
very low, low or moderate income households (as defined in this Code).

c. This Chapter does not apply to alterations with a construction cost of less than five hundred thousand dollars
($500,000.00).

d. This Chapter does not apply to projects that have received entitlements or been deemed complete by written
notification from City staff prior to the effective date of this ordinance. If this Chapter does not apply to a project
for these reasons, such project must comply with City Council Resolution No. 6582.

V. APPLICATION AND REVIEW

If the proposed project is subject to the Art in Public Places and Private Development Ordinance, the applicant shall
complete and submit the Art in Public Places and Private Development Application Form (or equivalent electronic
submission) concurrently with the planning application to the City. Tenant improvements that do not require a Planning
Permit shall identify their method of compliance with Chapter 12.36 at the time of Building Permit application submittal.
This form requires the applicant to indicate the selected method of compliance, either:

A. Installation of on-site public art equal to one percent (1%) of the total construction valuation, or
B. In-Lieu Contribution equal to one percent (1%) of the total construction valuation.
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Staff will review the Art in Public Places and Private Development Application Form for completeness and confirm
applicability under Chapter 12.36. A copy of the application will be provided to Public Art Staff, who will guide applicants
selecting Option A above through the process of submitting and receiving approval of the Public Art Plan.

VI. APPLICANT COORDINATION MEETING

Within three (3) business days of receiving the application, Public Art staff will contact the applicant to confirm receipt,
acknowledge the selected method for fulfilling the public art requirement, and offer an optional coordination meeting to
provide additional guidance.

When providing on-site public art:

The meeting will review the requirements of Chapter 12.36, including applicable procedures, timelines, and submittal
standards.

When providing in-lieu contribution:

The meeting will review the requirements of providing the In-Lieu contribution prior to the issuance of the Certificate of
Occupancy, as per Chapter 12.36.070.B.

VII. PUBLIC ART REVIEW PROCESS

The public art review process is structured into three (3) sequential steps:

1. Art in Public Places and Private Development Application Submittal
At the time of application submittal, the applicant shall identify the general location intended for the public
artwork on the proposed plans included in the planning application. For tenant improvements that do not require
Planning review, the applicant shall identify the intended public art location on the plans submitted with the
Building Permit application. This preliminary identification ensures that an appropriate and publicly visible space
is reserved for future installation. Art selection and design details are not required at this stage.

2. Public Art Plan Submittal
Following planning (or building permit, as applicable) permit approval, the applicant shall initiate working with a
qualified artist and develop a Public Art Plan. The Public Art Plan must be submitted to the Public Art Staff prior
to the issuance of the Building Permit to ensure the proposed artwork meets the requirements of Chapter 12.36
and the Guidelines.

Public Art Plan submittals to Public Art Staff should be provided in an easily accessible format, such as a PDF, and
submitted electronically through the permit portal. Additional submittal details will be shared with applicants
during the application coordination meeting process.

The Public Art Plan shall include the following items to be considered a complete submittal:
1. Artist qualifications and contact information;
2. A description and visual representation of the proposed artwork;
3. Site plan showing artwork placement;
4. A cost breakdown;
5. An installation schedule; and
6. A maintenance and conservation plan.
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The applicant is responsible for ensuring that all information submitted with the Public Art Plan is complete and
accurate to the best of their knowledge. Any missing or incomplete information may delay the overall review
process.

3. Review and Approval
Each Public Art Plan must be approved by the City’s Public Art Committee. The Committee will review and
evaluate the plan for completeness and compliance with Chapter 12.36 and the Public Art Master Plan, and
approve or deny the plan at a public meeting within twenty (20) business days of complete submittal. The
applicant or representative is required to attend the public meeting.

Approvals are contingent upon submittal of written proof of an executed contractual agreement to commission
or purchase and install approved artwork on the development site within 60 days or prior to the building sign-
off, whichever comes first.

Information on new projects subject to review, approval, and appeal will be posted on the City website.

VIII. PUBLIC ART COMMITTEE DECISION APPEALS PROCESS

The following process shall be followed for any appeal regarding a decision to approve or deny a Public Art Plan by the
Public Art Committee.

Appeals may be filed by the applicant, by the owner of the subject property, or by any other person aggrieved by a decision
related to the selected artwork, selected artist, or approved site location. Appeals of the Public Art Committee decisions
must be submitted to the City Council by writing to the City Clerk within fourteen (14) calendar days of the date of the
decision. In the event an appeal period ends on a Saturday, Sunday, or any other day the city is closed, the appeal period
shall end at the close of business on the next consecutive business day. The appeal shall identify the decision being
appealed and shall clearly and concisely state the reasons for the appeal. The appeal shall be accompanied by the required
fee as listed in the City of Newark’s Master Fee Schedule.

The timely filing of an appeal shall stay all proceedings in the matter appealed, including, but not limited to, the issuance
of city permits. The appeal for consideration (hearing) by the City Council shall be scheduled within forty-five days of the
date the appeal is filed. Notice of the hearing shall be given to the applicant and party filing the appeal and any other
interested person who has filed with the city clerk a written request for such notice. When reviewing any decision on
appeal, the City Council shall use the same standards for decision-making required for the original decision. The City
Council may affirm, reverse, modify, or remand the decision to the Public Art Committee for further consideration. An
action to grant an appeal requires a majority vote of the City Council. The City Council’s decision is final.

Following the appeals process, regardless of the outcome, Public Art staff will contact the applicant to inform them of
the City Council’s decision and outline any steps required to comply with that decision related to the installation of
public art.

VIX. Completion of Implementation of Art in Public Places and Private Development Requirements

An applicant shall be deemed to have satisfied all public art requirements for their project upon completion of the following:

Applicant providing an In-Lieu Contribution equal to one percent (1%) of the total construction valuation:

The requirement is deemed complete when payment has been processed.
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Applicant providing the Installation of on-site public art equal to one percent (1%) of the total construction valuation:

The requirement is deemed complete upon final building sign-off.
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