FAQs
What kind of project is subject to the Public Art Requirement?

Eligible projects include new residential developments, new non-residential
construction, and major alterations or tenant improvements with a construction
valuation exceeding $500,000. While residential projects are subject to this
requirement, any portion of a project consisting of dwelling units restricted to very low,
low, or moderate-income households is exempt. (NMC §12.36.030)

How do | meet the requirement?

Projects subject to the Public Art Requirement must allocate one percent (1%) of the
total construction valuation toward the Newark Public Art Program. Applicants may
fulfill this requirement in one of the following ways:

e On-Site Artwork: Install original, high-quality public art on the development site.
The total cost of the artwork, including design and installation, must equal at
least one percent (1%) of the construction valuation.

e In-Lieu Contribution: Submit an in-lieu payment equal to one percent (1%) of the
construction valuation to the City’s Public Art Fund. These funds are dedicated
exclusively to the acquisition, installation, and maintenance of public art as
outlined in Section 12.36.080.

e A Combination of Both: An applicant may choose to install on-site artwork and
pay the remaining balance as an in-lieu contribution to meet the full 1%
requirement.

Note on Small Valuations: If the required 1% allocation is $50,000 or less, the City
encourages an in-lieu payment to the Public Art Fund rather than on-site installation,
though the choice remains with the applicant. (NMC §12.36.060)

Who calculates the 1% construction valuation?

The final construction value of the project is determined by the Chief Building Official
permit application submitted to the City. This valuation is used to calculate the 1%
public art requirement. For phased projects, the valuation is based on the aggregate
total of all building permits issued for the project.



What type of art is acceptable?

Acceptable Art Forms: Public art may include a wide range of media, sculpture, murals,
photography and original works of graphic art, earthworks, fiber works, waterworks,
neon, glass, mosaics. Additionally, architectural features designed by an artist are
permitted, provided they are permanently affixed to the building,

Committee Approval: Any other artwork may be considered if the Public Art Committee
(or City Council on Appeal) determines it satisfies the intent of the public art program.

Artist Qualifications: The artwork must be created by a practitioner in the visual arts. To
ensure artistic integrity, the artist cannot be a member of the project’s engineering,
architecture, or landscape architecture firm.

Where can the art be located?

To align with the goals of the Public Art Master Plan, which emphasize commissioning
community-focused artwork in publicly accessible spaces, all artwork must be located in
a “Public Place” as defined by the ordinance. This includes:

e Publicly Visible Areas: Locations on the private site that are clearly visible from
the public street or sidewalk; or

e Publicly Accessible Outdoor Areas: Plazas, courtyards, or open spaces on the site
that are open to the general public; or

e Adjacent Public Property: Public land immediately neighboring the development
(subject to approval from the City and any relevant public agencies).

e Accessible Interior Spaces: Interior areas that are open to the public during
normal business hours, such as an outdoor atrium or a public gallery space.

When should I start the application process?

At the time of filing your planning or building permit application, you will be required to
complete an Art in Public Places and Private Development Application . Upon receipt of

the application, a Public Art staff will contact the applicant to discuss the process, and
the City Council established guidelines for implementation of the public art
requirement.

To fulfill the public art requirement, a Public Art Plan must be submitted to the Public
Art Committee. Approval of the plan is contingent upon written proof of a contractual
agreement to commission or purchase and install the approved artwork. If the in-lieu
contribution is chosen instead, the payment must be made in full to the City before the
building permit is issued.


https://www.newarkca.gov/home/showpublisheddocument/12233/639154075978170000

When does the art need to be complete?

Deadline: All public art must be fully installed prior to the issuance of the first certificate
of occupancy for the project.

If installation is not feasible within the timeframe, the Community Development
Director may grant an extension. To receive an extension, the applicant must:

- Demonstrate why installation is not currently feasible.

- Provide a specific timeline for completion.

- Provide adequate assurance which may be required in the form of a letter of
credit or performance bond to guarantee the artwork will be installed in a timely
manner.

How do projects get reviewed?

Projects are reviewed by the Public Art Committee (PAC), the advisory body established
under Chapter 2.14 of the Newark Municipal Code. The Committee ensures that
proposed artwork aligns with the City’s Public Art Master Plan and meets the following
requirements:

e Valuation Verification: Confirming the artwork and associated costs
represents at least one percent (1%) of the project’s total construction
valuation.

e Artist Eligibility: Ensuring the artist is a qualified practitioner in the visual arts
and is independent of the project’s engineering, architectural, or landscape
architecture firms.

e Site Suitability: Verifying that the artwork is placed in a publicly visible and
accessible location.

e Design Review: Evaluating the proposed design concept, materials, and scale
to ensure they enhance Newark’s public realm and creative identity.

e Appeal Process: If a developer disagrees with the final decision regarding the
artwork, artist, or site location, the decision may be appealed to the City
Council. A written appeal must be filed within ten (10) days of the
Committee’s determination. (NMC §12.36.090)



