



























































































































































































































































































































































































































































































































































3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of One Hundred Twenty-Five Thousand
Dollars ($125,000) unless the performance of services and/or reimbursement of costs and
expenses in excess of said amounts have been approved in advance of performing such services
and/or incurring such costs and expenses, evidenced in writing as Additional Services by Task
Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the proposal, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized
Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product™),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

12. INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require



complete, certified copies of all required insurance policies, including endorsements that affect
the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement.

B.

Minimum Scope of Insurance.

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001).
2. Insurance Services Office Form Number CA 0001 covering

Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers’ Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:
(including products-completed
operations, personal and
advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A: VI, unless otherwise acceptable to City.

L. Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications.  All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers” Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this

Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property wa

involved. :

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or
wrongful act or omission of Consultant or Consultant’s officers, employees, agents, or
subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. Consultant’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and
defense costs.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
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(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15. LICENSES., PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire on June 30, 2020. At the end of the term, the City may
renew this Agreement for two (2) one-year terms as authorized by the Public Works Director,
City Manager, or City Council.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18.  NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

CSG CONSULTANTS, INC. CITY OF NEWARK
NOURDIN KHAYATA PUBLIC WORKS DIRECTOR
Vice President Administrator
Address: CSG Consultants, Inc. City of Newark
550 Pilgrim Drive Attn: Public Works Director
Foster City, CA 94404 37101 Newark Boulevard

Newark, CA 94560



19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this
Agreement.

22. GOVERNING LAV, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23. ATTORNEY’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24.  ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors
and assigns.




29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, CSG CONSULTANTS, INC,,
a municipal corporation a California corporation
By By
Alan L. Nagy, Mayor
Date Date
Printed Name
Attest:

Sheila Harrington, City Clerk

Date

Approved as to form:

City Attorney

Date




EXHIBIT A

SCOPE OF SERVICES

The desired scope of civil engineering services pertaining to construction inspection on development
and other Public Works projects encompasses a wide range of activities. Inspecting and evaluating
multiple land development project sites, throughout all stages of construction, may include the
following:

e Evaluate job sites for conformance with published City, State, and Federal regulations and
engineering standards of practice. Relevant regulations in which the Consultant will be
expected to demonstrate proficiency may include, but are not limited to:

o ADA and accessibility requirements

o Regional Water Quality Control Board (RWQCB) Municipal Regional Stormwater
NPDES Permit Order No. R2-2015-0049 (MRP) compliance and measures including
MS4 protection, and other construction BMPs (MRP C.6).

o By extension, the Consultant will also be responsible for remaining current with
updated regulations and measures.

¢ Conduct construction inspection daily reports, inspection memos, logs, material
certifications, etc. in accordance with federal, state, and local requirements and regulations.

e Maintain records for encroachment permits, subdivision agreements, and private
development permits.

» Inspect asphalt concrete paving, utility installations, trench backfill and compaction, storm
drain systems and improvement.

* Oversee and inspect installation of infrastructure for both public and private street
improvements, including grade checking, construction submittal review, material sampling
and compaction testing, USA field markings, storm drain video review, and erosion/sediment
control inspections.

o Other field duties as assigned by City’s authorized representatives.

Consultant(s) herby agree to furnish any and all materials, labor and equipment to perform the
inspection services.

Additionally, Consultant(s) will be expected to work collaboratively with Public Works staff and
other City departments, such as Planning, Building, and Fire, during the review process, maintaining
open avenues of communication to facilitate project completion. External agencies that may also
require effective communication include Union Sanitary District, Alameda County Water District,
Alameda County Flood Control, PG&E (and other dry utilities), permit applicants, and their
respective contractors. The above list is not exhaustive; other services may be sought as the need
arises.
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EXHIBIT B

PAYMENT

CSG services are billed on a time-and-materials basis according to our Standard Rates, shown below.

Professional Engineering Services Hourly Rate

Construction Inspector

All hourly rates are all-inclusive and include the use of a vehicle, laptop, cell phone, safety equipment, etc.

Rates shall be valid for an initial term of one (1} year following contract execution, to be renegotiated
annually. CSG will mail an invoice at the beginning of every month for services rendered during the previous
month.

Overtime services will be billed at 1.5x the applicable hourly rate.



CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of , 2019 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and MNS ENGINEERS, INC., a California corporation (“Consultant”), collectively
the “Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform on-call Public Works construction
inspection services.

WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in this Agreement and Exhibit “B”.

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the proposal, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction
communicated to Consultant.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.



3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of Two Hundred and Thirty-Nine Thousand
Five Hundred Dollars ($239,500) unless the performance of services and/or reimbursement of
costs and expenses in excess of said amounts have been approved in advance of performing such
services and/or incurring such costs and expenses, evidenced in writing as Additional Services
by Task Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consulitant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by

BA NG GO ES -2-



written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the proposal, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized
Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

12.  INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require



complete, certified copies of all required insurance policies, including endorsements that affect
the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement.

B. Minimum Scope of Insurance.

Coverage shall be at least as broad as:

l. Insurance Services Office Commercial General Liability coverage

(occurrence Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers” Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

C. Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:

(including products-completed
operations, personal and

advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to City.

L Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications. All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this

Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or
wrongful act or omission of Consultant or Consultant’s officers, employees, agents, or
subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. Consultant’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and
defense costs.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
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(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15.  LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire on June 30, 2020. At the end of the term, the City may
renew this Agreement for two (2) one-year terms as authorized by the Public Works Director,
City Manager, or City Council.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18.  NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

MNS ENGINEERS, INC. CITY OF NEWARK
JEFF EDWARDS PUBLIC WORKS DIRECTOR
Vice President Administrator
Address: MNS Engineers, Inc. City of Newark
201 N. Calle Cesar Chavez Attn: Public Works Director
Suite 300 37101 Newark Boulevard
Santa Barbara, CA 93103 Newark, CA 94560



19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this
Agreement.

22. GOVERNING LAV, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23.  ATTORNEY’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24.  ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26.  WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors
and assigns.
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29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, MNS ENGINEERS, INC.,
a municipal corporation a California corporation
By By
Alan L. Nagy, Mayor
Date Date
Printed Name
Attest:

Sheila Harrington, City Clerk

Date

Approved as to form:

City Attorney

Date




EXHIBIT A

SCOPE OF SERVICES

The desired scope of civil engineering services pertaining to construction inspection on development
and other Public Works projects encompasses a wide range of activities. Inspecting and evaluating
multiple land development project sites, throughout all stages of construction, may include the
following:

e Evaluate job sites for conformance with published City, State, and Federal regulations and
engineering standards of practice. Relevant regulations in which the Consultant will be
expected to demonstrate proficiency may include, but are not limited to:

o ADA and accessibility requirements

o Regional Water Quality Control Board (RWQCB) Municipal Regional Stormwater
NPDES Permit Order No. R2-2015-0049 (MRP) compliance and measures including
MS4 protection, and other construction BMPs (MRP C.6).

o By extension, the Consultant will also be responsible for remaining current with
updated regulations and measures.

e Conduct construction inspection daily reports, inspection memos, logs, material
certifications, etc. in accordance with federal, state, and local requirements and regulations.

e Maintain records for encroachment permits, subdivision agreements, and private
development permits.

e Inspect asphalt concrete paving, utility installations, trench backfill and compaction, storm
drain systems and improvement.

e Oversee and inspect installation of infrastructure for both public and private street
improvements, including grade checking, construction submittal review, material sampling
and compaction testing, USA field markings, storm drain video review, and erosion/sediment
control inspections.

e Other field duties as assigned by City’s authorized representatives.

Consultant(s) herby agree to furnish any and all materials, labor and equipment to perform the
inspection services.

Additionally, Consultant(s) will be expected to work collaboratively with Public Works staff and
other City departments, such as Planning, Building, and Fire, during the review process, maintaining
open avenues of communication to facilitate project completion. External agencies that may also
require effective communication include Union Sanitary District, Alameda County Water District,
Alameda County Flood Control, PG&E (and other dry utilities), permit applicants, and their
respective contractors. The above list is not exhaustive; other services may be sought as the need
arises.



EXHIBIT B

PAYMENT

PROJEGT AND PRUG RAN MANMAGEMENT

Principal-in-Charge $250

Senior Project/Prograim Manager 235

Project/Program Manager 200

Assistant Project/Program Manager 175

Senior Project Coordinator 150

Project Coordinator 120
ENGINEERING
Principal Engineer 5235 CONSTRUCTION MANAGEMENT BOVERNMENT SERVICES
Lead Engineer 210 Principal Construction Manager $250 City Engineer $200
Supervising Engineer 190 Senfor Construction Manager 235 Deputy City Engineer 185
Senior Project Engineer 180 Resident Engineer 210 Assistant City Engineer 175
Project Engineer 165 Structures Reprasertative 185 Senior Plar Check Engineer 170
Associate Engineer 150 Consm.lc(ion‘ Manager 185 Plaﬁ Check Engineer 160
Assistant Engineer 135 Assistant Resident Engineer 160 Permit Engineér 140

Construction Inspector {PW} 1.48 City Inspector 125
SURVEYING Office Administrator 105 City Inspe&or (PW)* ’ 148
Principal Surveyor $220 Principal Stormwater Speciafist 150
Supervising Surveyor 195 TECHNICAL SUPPURT Senior Stormwater Specialist 135
Senior Project Surveyor 170 CADD Manager 3160 Stormwater Specialist 120
Project Surveyor 150  Supervising Technician 145  Stormwater Technician 110
Senior Lénd Title Analyst 145 Senior Technician 130 Certified Floodplain Manager 175
Associate Project Surveyor 135 Engineering Technician 100  Floodplain Manager 155
Assistant Project Surveyor 125 Building Official 150
Party Chief ‘ 150 ADMINIST RATIVE SUPPORT Senior Buildfng Inspector 138
Chainperson 130 Administrative Analyst $110 Building inspector 125
One-Person Survey Crew 180 {T Technician 105 Planning Diréctor 185

Graphics/Visualization Specialist 95 Senior City Planner 160

Administrative Assistant 70 Assistant Planner 145

Senior Grart Writer 160
Grant Writer 135

Subyectio 2 3% escalztion on January 1.
*Inchides Laad and Semior Public Works fnspecters.

y

DIRECT EXPENSES

Use of outside consultants as wall 35 copiss, bluaprints, survay stakas, it
connectad with the work will be charged at cost plue fifteen parcent (15%). Mlhun-wlllndurqadatﬂncummh&al mileage reimbursement rate. Expert Wimess

services will ba charged at thiee (3) times listed mte and will include all time for research, deposition, court

PREVAILING WAGE RATES

Lo

Lol

exper Y

Rates shown with Prevailing Wage "(PW)” annotation are used for field work on projects subject to federal or State prevailing wage law.
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On call civil engineering development plan check
review services agreements



CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of , 2019 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and CSG CONSULTANTS, INC., a California corporation (“Consultant”),
collectively the “Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform on-call civil engineering development
plan check review services.

WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in this Agreement and Exhibit “B”.

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the proposal, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction
communicated to Consultant.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.



3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of One Hundred Twenty-Five Thousand
Dollars ($125,000) unless the performance of services and/or reimbursement of costs and
expenses in excess of said amounts have been approved in advance of performing such services
and/or incurring such costs and expenses, evidenced in writing as Additional Services by Task
Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the proposal, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized
Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and

expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

12.  INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require



complete, certified copies of all required insurance policies, including endorsements that affect
the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement.

B. Minimum Scope of Insurance.

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001).
2. Insurance Services Office Form Number CA 0001 covering

Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers” Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

C. Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:

(including products-completed
operations, personal and

advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. PDeductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VI], unless otherwise acceptable to City.

I Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications. All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this
Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or
wrongful act or omission of Consultant or Consultant’s officers, employees, agents, or
subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. Consultant’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and
defense costs.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
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(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire on June 30, 2020. At the end of the term, the City may
renew this Agreement for two (2) one-year terms as authorized by the Public Works Director,
City Manager, or City Council.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18.  NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

CSG CONSULTANTS, INC. CITY OF NEWARK
CYRUS KIANPOUR PUBLIC WORKS DIRECTOR
President Administrator
Address: CSG Consultants, Inc. City of Newark
550 Pilgrim Drive Attn: Public Works Director
Foster City, CA 94404 37101 Newark Boulevard

Newark, CA 94560



19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this
Agreement.

22.  GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23. ATTORNEY'’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24, ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors
and assigns.




29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bora fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, CSG CONSULTANTS, INC.,
a municipal corporation a California corporation
By By
Alan L. Nagy, Mayor
Date Date
Printed Name
Attest:

Sheila Harrington, City Clerk

Date

Approved as to form:

City Attorney

Date




EXHIBIT A

SCOPE OF SERVICES

The desired scope of civil engineering services pertaining to development plan check review
encompasses a wide range of activities. Reviewing and managing multiple land development
subdivision and Building Permit applications from initial planning entitlement through improvement
plan and final map approval, construction and final sign-off may include the following:

e Review of planning entitlement applications such as Tentative Maps, Site Development
Reviews, and Conditional Use Permits.

e Development of Conditions of Approval.

e Review of parcel maps, final maps, tract improvement plans, grading plans, street
improvement plans, plot plans, and building permit plans for conformance with published
City, State, and Federal regulations and engineering standards of practice. Relevant
regulations in which the Consultant will be expected to demonstrate proficiency may include,
but are not limited to:

o ADA and accessibility requirements

o RWQCB MRP compliance and measures including low impact development, source
control, design of stormwater treatment measures and sizing calculations (e.g. MRP
C.3). Hydromodification standards and the use of BAHM software to both design and
review detention and metering devices, as well as trash capture

o By extension, the Consultant will also be responsible for remaining current with
updated regulations and measures.

e Correspond directly with applicants and their design teams; attend meetings with City staff
and applicants, write memoranda summarizing plan review comments for transmittal to the
applicant; and perform field inspections of projects under construction.

e Perform various tasks at City Hall including writing staff reports for City Council Meetings,
preparation of agreements including long-term encroachment agreements, stormwater
operations & maintenance agreements, subdivision improvement agreements, administration
of surety bonds associated with agreements, grant deed, and grant of easement documents,
and review of associated plat maps and legal descriptions.

Additionally, Consultant(s) will be expected to work collaboratively with Public Works staff and
other City departments, such as Planning, Building, and Fire, during the review process, maintaining
open avenues of communication to facilitate project completion. External agencies that may also
require effective communication include Union Sanitary District, Alameda County Water District,
Alameda County Flood Control, PG&E (and other dry utility companies), permit applicants, and
their respective contractors. The above list is not exhaustive; other services may be sought as the
need arises.
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EXHIBIT B

PAYMENT

Engineering and public works services are billed on a time-and-materials basis according to our standard
rates, shown below.

Professional Engineering Services | Hourly Rate
Administrative Assistant $70
Analyst $120
Engineering Designer $130
Construction Inspector $140
Senior Analyst 5145
Assistant Resident Engineer $160
Assistant Engineer $140
Associate Engineer $160
Senior Construction Inspector $150
Senior Engineer $185
Resident Engineer $190
Structure Representative $190
Senior Structural Engineer $200
Senior Project Manager $200
Principal Engineer $210
Senior Principal Engineer $230
Two-Person Survey Crew $310

All hourly rates include overhead costs including, but not limited to, salaries, benefits, Workers Compensation
Insurance, travel and office expenses. On each anniversary of the contract start date, CSG will initiate a rate
increase based on change in CPI-W for the applicable region. CSG will mail an invoice at the beginning of every
month for services rendered during the previous month.
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CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of , 2019 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and PAKPOUR CONSULTING GROUP, a California corporation (“Consultant™),
collectively the “Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform on-call civil engineering development
plan check review services.

WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in this Agreement and Exhibit “B”.

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the proposal, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction
communicated to Consultant.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.



3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of One Hundred Twenty-Five Thousand
Dollars ($125,000) unless the performance of services and/or reimbursement of costs and
expenses in excess of said amounts have been approved in advance of performing such services
and/or incurring such costs and expenses, evidenced in writing as Additional Services by Task
Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the proposal, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized
Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EOQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

12.  INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require



complete, certified copies of all required insurance policies, including endorsements that affect
the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement.

B.

Minimum Scope of Insurance.

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage

(occurrence Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers’ Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:
(including products-completed
operations, personal and
advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to City.

I. Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications. All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this

Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or
wrongful act or omission of Consultant or Consultant’s officers, employees, agents, or
subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. Consultant’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and
defense costs.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
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(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire on June 30, 2020. At the end of the term, the City may
renew this Agreement for two (2) one-year terms as authorized by the Public Works Director,
City Manager, or City Council.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

PAKPOUR CONSULTING GROUP CITY OF NEWARK
JOUBIN PAKPOUR PUBLIC WORKS DIRECTOR
President Administrator
Address: Pakpour Consulting Group City of Newark
5776 Stoneridge Mall Road Attn: Public Works Director
Suite 320 37101 Newark Boulevard
Pleasanton, CA 94588 Newark, CA 94560



19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this
Agreement.

22. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23.  ATTORNEY'’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24. ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors
and assigns.




29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, PAKPOUR CONSULTING GROUP,
a municipal corporation a California corporation
By By
Alan L. Nagy, Mayor
Date Date
Printed Name
Attest:

Sheila Harrington, City Clerk

Date

Approved as to form:

City Attorney

Date




EXHIBIT A

SCOPE OF SERVICES

The desired scope of civil engineering services pertaining to development plan check review
encompasses a wide range of activities. Reviewing and managing multiple land development
subdivision and Building Permit applications from initial planning entitlement through improvement
plan and final map approval, construction and final sign-off may include the following:

e Review of planning entitlement applications such as Tentative Maps, Site Development
Reviews, and Conditional Use Permits.

¢ Development of Conditions of Approval.

e Review of parcel maps, final maps, tract improvement plans, grading plans, street
improvement plans, plot plans, and building permit plans for conformance with published
City, State, and Federal regulations and engineering standards of practice. Relevant
regulations in which the Consultant will be expected to demonstrate proficiency may include,
but are not limited to:

o ADA and accessibility requirements

o RWQCB MRP compliance and measures including low impact development, source
control, design of stormwater treatment measures and sizing calculations (e.g. MRP
C.3). Hydromodification standards and the use of BAHM software to both design and
review detention and metering devices, as well as trash capture

o By extension, the Consultant will also be responsible for remaining current with
updated regulations and measures.

e Correspond directly with applicants and their design teams; attend meetings with City staff
and applicants; write memoranda summarizing plan review comments for transmittal to the
applicant; and perform field inspections of projects under construction.

e Perform various tasks at City Hall including writing staff reports for City Council Meetings,
preparation of agreements including long-term encroachment agreements, stormwater
operations & maintenance agreements, subdivision improvement agreements, administration
of surety bonds associated with agreements, grant deed, and grant of easement documents,
and review of associated plat maps and legal descriptions.

Additionally, Consultant(s) will be expected to work collaboratively with Public Works staff and
other City departments, such as Planning, Building, and Fire, during the review process, maintaining
open avenues of communication to facilitate project completion. External agencies that may also
require effective communication include Union Sanitary District, Alameda County Water District,
Alameda County Flood Control, PG&E (and other dry utility companies), permit applicants, and
their respective contractors. The above list is not exhaustive; other services may be sought as the
need arises.
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A five (5) percent direct cost multiplier will be applied in lieu of charging for direct expenses such as mileage, copies,

EXHIBIT B

PAYMENT
Principal ENGINEEr. .. .ot e e e $200 / hour
loubin Pakpour, PE
Senior Plan Check Engineer. . ... ... ... i, $170 7 hour

Gary Ushiro, PE, QSP/D
Kurt Wurnitsch, PE, QSP/D

Plan Check Engineer. . .......... ... .. i ion., $135-$150 / hour
William Lai, PE
Brandon Laurie, PE
Victor Fung, EIT
Feraydoon Farsi, EIT

Public Works InSpector .. ... . e $140 / hour
Roeh! Barreras

Engineering Technician .. ... ... .. . i e $100 / hour

Administrative SUPPOrt .. ... . e 575 / hour

plots, postage, shipping, telephone and cell phone.

A ten {10) percent markup will be added to subconsultants.

-13-



CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of , 2019 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and SNG & ASSOCIATES, INC., a California corporation (“Consultant™),
collectively the “Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform on-call civil engineering development
plan check review services.

WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in this Agreement and Exhibit “B”.

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the proposal, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction
communicated to Consultant.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.



3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of One Hundred Twenty-Five Thousand
Dollars ($125,000) unless the performance of services and/or reimbursement of costs and
expenses in excess of said amounts have been approved in advance of performing such services
and/or incurring such costs and expenses, evidenced in writing as Additional Services by Task
Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAIL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the proposal, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized
Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, ef seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

12.  INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require



complete, certified copies of all required insurance policies, including endorsements that affect
the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement,

B.

Minimum Scope of Insurance.

Coverage shall be at least as broad as:

l. Insurance Services Office Commercial General Liability coverage

(occurrence Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers’ Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:
(including products-completed
operations, personal and
advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to City.

1. Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications. All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this
Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (¢) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or
wrongful act or omission of Consultant or Consultant’s officers, employees, agents, or
subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. Consultant’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and
defense costs.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or

ERROED R -8-



(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15.  LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire on June 30, 2020. At the end of the term, the City may
renew this Agreement for two (2) one-year terms as authorized by the Public Works Director,
City Manager, or City Council.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18.  NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

SNG & ASSOCIATES, INC. CITY OF NEWARK
NANDA K. GOTTIPARTHY PUBLIC WORKS DIRECTOR
President Administrator
Address: SNG & Associates, Inc. City of Newark
5776 Stoneridge Mall Road Attn: Public Works Director
Suite 365 37101 Newark Boulevard
Pleasanton, CA 94588 Newark, CA 94560



19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this
Agreement.

22.  GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23. ATTORNEY'’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24.  ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors
and assigns.




29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, SNG & ASSOCIATES, INC,,
a municipal corporation a California corporation
By By
Alan L. Nagy, Mayor
Date Date
Printed Name
Attest:

Sheila Harrington, City Clerk

Date

Approved as to form:

City Attorney

Date




EXHIBIT A

SCOPE OF SERVICES

The desired scope of civil engineering services pertaining to development plan check review
encompasses a wide range of activities. Reviewing and managing multiple land development
subdivision and Building Permit applications from initial planning entitlement through improvement
plan and final map approval, construction and final sign-off may include the following:

e Review of planning entitlement applications such as Tentative Maps, Site Development
Reviews, and Conditional Use Permits.

e Development of Conditions of Approval.

e Review of parcel maps, final maps, tract improvement plans, grading plans, street
improvement plans, plot plans, and building permit plans for conformance with published
City, State, and Federal regulations and engineering standards of practice. Relevant
regulations in which the Consultant will be expected to demonstrate proficiency may include,
but are not limited to:

o ADA and accessibility requirements

o RWQCB MRP compliance and measures including low impact development, source
control, design of stormwater treatment measures and sizing calculations (e.g. MRP
C.3). Hydromodification standards and the use of BAHM software to both design and
review detention and metering devices, as well as trash capture

o By extension, the Consultant will also be responsible for remaining current with
updated regulations and measures.

e Correspond directly with applicants and their design teams; attend meetings with City staff
and applicants; write memoranda summarizing plan review comments for transmittal to the
applicant; and perform field inspections of projects under construction.

o Perform various tasks at City Hall including writing staff reports for City Council Meetings,
preparation of agreements including long-term encroachment agreements, stormwater
operations & maintenance agreements, subdivision improvement agreements, administration
of surety bonds associated with agreements, grant deed, and grant of easement documents,
and review of associated plat maps and legal descriptions.

Additionally, Consultant(s) will be expected to work collaboratively with Public Works staff and
other City departments, such as Planning, Building, and Fire, during the review process, maintaining
open avenues of communication to facilitate project completion. External agencies that may also
require effective communication include Union Sanitary District, Alameda County Water District,
Alameda County Flood Control, PG&E (and other dry utility companies), permit applicants, and
their respective contractors. The above list is not exhaustive; other services may be sought as the
need arises.



EXHIBIT B

PAYMENT

Hourly Rates Schedule

SNG & Associates, Inc. Hourly Rates for Proposed Disciplines to meet Scope of Work:

Position Hourly Rate
Principal Engineer 190.00
Senior Engineer/Project Manager 165.00
Construction Manager 160.00
Associate Engineer I1 154.00
Associate Engineer [ 148.00
Assistant Engineer 135.00
Sentor Civil Designer 120.00
Engineering Inspector 130.00
Engineering Technician/CAD Drafting 118.00
Clerical/ Admin Support 85.00
Note:

Travel time billed at 50% of hourly rates. Rates valid through December 31, 2019.
Rates will be adjusted annually every January 1% based on CPI for Urban Wage
Earners and Clerical Workers (CPI-\W-SF).



F.2 Introduction of an ordinance to amend Newark Municipal Code Chapter 6.28
Regulations - Generally to address shelter, food and water requirements for
animals kept outside - from Assistant City Manager Grindall. (ORDINANCE)

Background/Discussion - The Newark Municipal Code governs the keeping of animals and pets
in Newark. At the City Council meeting held on October 11, 2018, the City Council introduced
an ordinance amending the Newark Municipal Code to change the number of animals that can be
kept as pets. As part of the decision, the Council expressed concern about the vagueness in the
regulations that govern how animals are cared for, specifically with respect to shelter and food.
Staff has prepared an additional amendment that would strengthen the regulations for animal

care.

The current Municipal Code requires that owners or animal keepers provide shelter, protection
from the elements, and food and water daily. Staff recommends amending Newark Municipal
Code Sections 6.28.110 — Shelter and 6.28.120 — Food and Water with new language that
describes the type of shelter that shall be provided to animals. Animals maintained outdoors
must have accessible shelter that protects them from the elements. The shelter must be of
adequate size, include a roof, a floor, bedding, and is cleaned and maintained to sanitary
conditions. Clean water and food shall be supplied to meet the daily requirements of the species.
The water and food will be kept in containers designed to prevent tipping. The detailed changes
proposed are attached as part of the proposed ordinance.

It should be noted that this code amendment would apply to all animals that are kept outside.

Attachments

Action - Staff recommends that the Council introduce an ordinance Amending Newark
Municipal Code Title 6 Animals, Chapter 6.28 Regulations — Generally, Sections 6.28.110 —
Shelter and 6.28.120 - Food and Water.

Report Thursday

City Council Meeting January 24, 2019
F.2



ORDINANCE NO.

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING NEWARK MUNICIPAL CODE TITLE
6 ANIMALS, CHAPTER 6.28 REGULATIONS — GENERALLY,
SECTIONS 6.28.110 — SHELTER AND 6.28.120 - FOOD AND
WATER

The City Council of the City of Newark does ordain as follows:

Section 1: Sections 6.28.110 — Shelter and 6.28.120 — Food and Water of the Newark Municipal
Code are hereby amended as follows. Text in strikeeut denotes deletions while text in underline
font denotes insertions.

6.28.110 - Shelter.

Any animal maintained outdoors must have adequate shelter and protection from the elements

for each animal such that the animal can protect itself from direct rays of the sun and the animal
can remain dry in the rain. The shelter must:

be accessible to the animal at all times.

2. situated to prevent exposing the animal to unreasonable loud noise, or teasing. abuse

or injury from another animal of person.

include a roof and floor and protection for the elements.

4. be of adequate size to allow the animal to stand up. sit, turn around freely or lie down

in a normal position.

be equipped with clean and dry bedding materials as necessary.

6. provide protection from weather elements and allow the maintenance of a
temperature that is not harmful to the health of the animal.

7. be cleaned and maintained in a manner designed to insure sanitary conditions. Food

waste and excreta must be removed as often as necessary to protect the health of the

animal and minimize unreasonable noxious odors, allergens, and pests.

—

(98]

(9]

6.28.120 - Food and water.

Every owner or animal keeper shall supply each animal with clean water at all times and with

adequate food. Food shall be wholesome and contains sufficient quantity and nutritive value to
maintain healthy body weight and meet the normal daily requirements based on the species.




condition and size of the animal. Food and water must be kept in a containers designed to
prevent tipping or secured to the ground or structure. Automatic feeders/water dispensers can be
used but must be kept clean and provide wholesome food/water.

Section 2: Severability and Validity. If any section, subsection, sentence, clause, or phrase
or word of this ordinance is for any reason held to be unconstitutional, unlawful, or otherwise
invalid by a court of competent jurisdiction, then such decision shall not affect the validity of the
remaining portions of this ordinance. The City Council of the City of Newark hereby declares
that it would have passed and adopted this ordinance and each and all provisions thereof
irrespective of the fact that any one or more of said provisions be declared unconstitutional,
unlawful or otherwise invalid.

Section 3: Effective Date. This ordinance shall take effect thirty (30) days from the date of
its passage. Before expiration of fifteen (15) days after its passage, this ordinance shall be
published in The What’s Happening Tri-City Voice, a newspaper of general circulation
published and printed in the City of Fremont, County of Alameda and circulated in the City of
Newark.



L. Appropriations

City of Newark MEMO
DATE: January 14, 2019
TO: City Council o
/ /
S
FROM: Sheila Harrington, City Clerk 1

SUBJECT: Approval of Audited Demands for the City Council Meeting of
January 24, 2019.

REGISTER OF AUDITED DEMANDS

US Bank General Checking Account

Check Date Check Numbers
December 20, 2018 Page 1-2 116532 to 116613 Inclusive
January 04, 2019 Page 1-2 116614 to 116663 Inclusive

January 10, 2019 Page 1-2 116664 to 116715 Inclusive



City of Newark MEMO

DATE: January 14, 2019
TO: Sheila Harrington, City Clerk

FROM: Krysten Lee, Finance Manager Vﬁl

z
r4

SUBJECT: Approval of Audited Demands for the City Council Meeting of
January 24, 2019.

The attached list of Audited Demands is accurate and there are sufficient funds for
payment.



Dec 20, 2018 02:21pm Page
1

Final Disbursement List. Check Date 12/20/18, Due Date 01/07/19, Discount Date 01/07/19. Computer Checks.
Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
116532 10736 ABACUS PRODUCTS INC 12/20/18 1,125.01 PRINTING SVCS
116533 11539 ACCESS INFORMATION HOLDINGS, LLC. 12/20/18 80.00 SHREDDING SVCS
116534 10223 LEXISNEXIS RISK DATA MANAGEMENT INC BILL 12/20/18 424 .20 BACKGROUND CHECKS
116535 11094 ACME AUTO LEASING, LLC 12/20/18 1,909.44 ARMORED VEH LEASE
116536 803 ACCOPSA JANE MANZO/ALAMEDA COUNTY SHERIF 12/20/18 900.00 ALCO CHIEFS ASSOC SEMINAR
116537 1129 ALAMEDA COUNTY CLERK RECORDER'S OFFICE 12/20/18 150.00 NOTICE OF EXEMPTION HANDLING FEE PROJECT
116538 3853 COUNTY OF ALAMEDA INTERNAL AUDIT UNIT RI 12/20/18 1,690.00 CITATION PROCESSING FEES - NOV'1s
116539 3835 TREASURER OF ALAMEDA COUNTY PUBLIC WORKS 12/20/18 3,622.76 CIP #1227: AC OVERLAY PROGRAM, TESTING S
116540 287 ALAMEDA COUNTY SHERIFF'S OFFICE GREGORY 12/20/18 749.50 CRIME LAB FEES
116541 284 ALAMEDA CO. ITD FINANCE 12/20/18 187.50 RADIO REPAIR/MAINT
116542 5821 ALL CITY MANAGEMENT SERVICES, INC. 12/20/18 2,094.75 CROSSING GUARD SVCS
116543 12 ALLIED AUTO STORES INC 12/20/18 66 .05 FLEET PARTS
116544 11289 ALTA LANGUAGE SERVICES 12/20/18 60.00 BILINGUAL TESTS
116545 11674 JAMES ANDERSON 12/20/18 165.68 EXPENSE REIMBURSEMENT
116546 11531 WARREN ANTIDA 12/20/18 182.16 EXPENSE REIMBURSEMENT
116547 11270 ARBORWELL 12/20/18 8,280.00 DECORATIVE LIGHTING
116548 113445 ASPEN ENVIRONMENTAL GROUP 12/20/18 220.00 PROFESSIONAL SRVCS
116549 348 ATE&T 12/20/18 113.94 ATT TELECOM & Tl TO FS
116550 134 BATTERY SYSTEMS INC ATTN: ACCOUNTS RECEI 12/20/18 329.78 BATTERIES
116551 9680 BAY CENTRAL PRINTING 12/20/18 211.08 BUSINESS CARDS
116552 9888 BUREAU VERITAS NORTH AMERICA INC. 12/20/18 7,095.91 CIVIC CENTER BRIDGING DOCUMENT REVIEW
116553 9150 CAL-WEST LIGHTING & SIGNAL MAINTENANCE I 12/20/18 28,102.22 CIP #1227 AC OVERLAY PROGRAM - TRAFICON
116554 7439 CENTERVILLE LOCKSMITH 12/20/18 21.42 BUILDING SUPPLIES
116555 11563 CENTRAL VALLEY TOXICOLOGY, INC. 12/20/18 180.00 LAB TESTS
116556 214 CENTRAL VETERINARY HOSPITAL 12/20/18 87.25 VET SVCS
116557 6304 CLASSIC GRAPHICS T & J LEWIS INC 12/20/18 2,489.51 VEHICLE & EQUIPMENT REPAIRS
116558 5697 CMRTA C/0O CITY OF EL SEGUNDO - JAMES AME 12/20/18 100.00 ANNUAL MEMBERSHIP DUES
116559 11664 CREATIVE SERVICES OF NEW ENGLAND 12/20/18 623.95 TOW FUND PURCHASE
116560 2051 CRITICAL REACH INC 12/20/18 565.00 CRITICAL REACH
116561 3664 CALIFORNIA SOCIETY OF MUNICIPAL FINANCE 12/20/18 150.00 FUNDAMENTALS OF TAX REVENUE
116562 10649 REALTY BUILDERS INC ATTN: JUDY 12/20/18 363.00 BUILDING PERMIT REFUND #SFD2018-0172
116563 10793 PERRY HALL 12/20/18 100.00 RENTAL DEPOSIT REFUND
116564 10793 DAMIEN JOHNSON 12/20/18 30.00 REFUND
116565 10794 DUKE DE LEON 12/20/18 240.00 VIDEO RECORDING SERVICES
116566 3728 DEPARTMENT OF JUSTICE ACCOUNTING OFFICE 12/20/18 326.00 FINGERPRINTING FEES
116567 2135 DEPARTMENT OF INDUSTRIAL RELATIONS OFFIC 12/20/18 78,357.54 DEPARTMENT OF INDUSTRIAL RELATIONS ANNUA
116568 9511 DWYS, LLC - DAVID WANG 12/20/18 361.50 RECREATION CONTRACT
116569 11015 EAST BAY LAWN MOWER 12/20/18 617.04 FLEET PARTS
116570 10451 EAST BAY REGIONAL COMMUNICATIONS SYSTEM 12/20/18 75,852.00 800 MHZ ACCESS FEES 18/19
116571 10452 ELECTRONIC INNOVATIONS INC 12/20/18 275.00 REPAIR TO FIRE STATION GATE
116572 153 FOLGERGRAPHICS, INC 12/20/18 10,938.53 ACTIVITIES GUIDE PRINTING
116573 11112 FREMONT CHRYSLER DODGE JEEP RAM 12/20/18 638.50 FLEET PARTS
116574 11465 FRONTIER PACIFIC 12/20/18 4,600.00 SERVICE CTR DOOR MAINT
116575 167 HARRIS COMPUTAR SYSTEMS 12/20/18 3,563.58 ANNUAL HARRIS SELECT SUPPORT
116576 4845 HDL SOFTWARE LLC 12/20/18 8,132.70 BUSINESS LICENSE SOFTWARE RENEWAL
116577 10663 HOSE & FITTING ETC 12/20/18 168.82 FLEET SUPPLIES
116578 9614 ICLEI - LOCAL GOVERNMENT FOR SUSTAINABIL 12/20/18 600.00 2019 ICLEI ANNUAL MEMBERSHIP FEES
116579 3866 JAM SERVICES INC 12/20/18 878.00 CIP #1183: TRAFFIC SIGNAL PARTS-APO VEND
116580 11377 KELLCO SERVICES INC 12/20/18 6,879.00 COMM CTR TESTING
116581 11393 KRYSTEN LEE 12/20/18 453.00 EXPENSE REIMBURSEMENT
116582 76 LN CURTIS & SONS 12/20/18 12,511.50 PROJECT 2019~7 CUTTER & SPREADER

CCS.AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By BRETT OEVERNDIEK (BRETTO)



Final Disbursement List.
Bank 1001 US BANK

Check Date 12/20/18,

Due Date 01/07/19, Discount Date

01/07/19.

Dec 20,
Computer Checks.

2018 02:21pm Page

2

MICR
Check#

Vendor
Numbex

116583
116584
116585
116586
116587
116588
116589
116590
116591
116582
116593
116594
116595
116596
116597
116598
116599
116600
116601
116602
116603
116604
116605
116606
116607
116608
116608
116610
116611
116612
116613

LANGUAGE LINE SERVICES INC

LEHR AUTO

LYNN PEAVEY COMPANY

MANUEL FERNANDEZ CONSTRUCTION

MISSION UNIFORM SERVICE

ROXANNE MULLER

NET TRANSCRIPTS

NEWARK CHAMBER OF COMMERCE

PACIFIC GAS & ELECTRIC

PAPA JOHNS PIZZA

PERFORMANCE PEST MANAGEMENT LPC SERVICES
PHAN'S SMOG STATION

PLAN JPA C/0O BICKMORE

QUINCY ENGINEERING INC

RUTAN & TUCKER LLP

WILLE ELECTRICAL SUPPLY CO INC

SAN BERNARDINO COUNTY SHERIFF
SIGNATURE CARPET ONE

SIMON & COMPANY INC

SMITH & SONS ELECTRICAL CONTRACTORS INC
STAPLES ADVANTAGE DEPT LA

SUPPORT WAREHOUSE LTD

THE TACTICAL ADVANTAGE POLICE SUPPLY
TIAA COMMERCIAL FINANCE, INC.

V5 SYSTEMS INC.

VALLEY OIL COMPANY LOCKBOX# 138719
VERIZON WIRELESS

WASHINGTON HOSPITAL GENERAL ACCOUNTING
WASHINGTON TOWNSHIP MEDICAL FOUNDATION
YORK RISK SERVICES GROUP ATTN: CLIENT TR
YORK

Total
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INTERPRETATION SVCS

FLEET PARTS

EVIDENCE SUPPLIES

GC SERVICES

MATS, TOWELS AND UNIFORMS

RETURN CHECK FEE REIMBURSEMENT
TRANSCRIPTION SVCS

MARKETING FUNDS

CITY ELECTRICITY AND GAS

BIRTHDAY PARTY FOOD

PEST CONTROL

SMOG TESTS

DEDUCTIBLE COSTS

PROFESSIONAL ENGINEERING SERVICES FOR CE
LITIGATION & LEGAL CONSULTING SRVCS
LIGHT BULBS

PATROL POST TRAINING

PROJECT 1163 CITYWIDE FLOORING
LEGISLATIVE SERVICES

ELECTRICAL REPAIRS

OFFICE SUPPLIES

24/7 SUPPORT FOR SERVERS/CORE SWITCH
VEST REPL #2019-11
COPIER LEASE AGREEMENT
TECHNOLOGY NEEDS/MAINT
FUEL

CELL SVC FOR MDT'S

LAB TESTS

VACCINATION SERVICES
WORKERS COMPENSATION CLAIMS #NEWA-0505
WORKERS COMPENSATION ADMINISTRATION FEES

(KBAR)

By BRETT OEVERNDIEK

(BRETTO)
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Final Disbursement List. Check Date 01/04/19, Due Date 01/14/19, Discount Date 01/14/19. Computer Checks.
Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
116614 9262 ACC ENVIROMENTAL CONSULTANTS 01/04/19 8,000.00 PCB SURVEY
116615 10449 AFLAC ATTN: REMITTANCE PROCESSING SERVIC 01/04/19 1,432.02 PAYROLL - SHORT TERM DISABILITY PREMIUM
116616 14 ALPINE AWARDS 01/04/19 29.49 POLOS
116617 4534 BAY AREA BARRICADE SERVICE INC 01/04/19 1,691.25 SIGNS AND HARDWARE
116618 11677 BEST BEST & KRIEGER LLP 01/04/19 462.00 LEGAL ADVICE FEES
116619 9396 BMI GENERAL LICENSING 01/04/19 349.00 MUSIC LICENSE FEE
116620 11679 LUZ BORJA 01/04/19 86.22 EXPENSE REIMBURSEMENT
116621 10261 CARBONIC SERVICE 01/04/19 173.15 CARBON DIOXIDE
116622 458 CHEVRON AND TEXACO BUSINESS CARD SERVICE 01/04/19 712.93 FUEL
116623 11401 CHRISTI WALLACE 01/04/19 1,500.00 EDUCAIONAL REIMBURSEMENT FY 2018/19
116624 6304 CLASSIC GRAPHICS T & J LEWIS INC 01/04/19 38.41 FLEET SUPPLIES
116625 10060 COMCAST 01/04/19 74.86 CABLE SVCS
116626 11633 COMMERCIAL TREE CARE 01/04/19 2,875.00 EMERGENCY TREE WORK
116627 11076 CRIME SCENE CLEANERS INC 01/04/19 70.00 HAZ WASTE CLEAN UP
116628 10649 JOHN EHLEN 01/04/19 1,000.00 PERFORMANCE BOND RTN EP# 2017-0132
116629 10793 SHRI GURU RAVIDAS SABHA BAY AREA 01/04/19 390.00 REFUND
116630 7631 DELTA DENTAL 01/04/19 15,247.55 DENTAL PREMIUM - JAN'19
116631 7641 DELTA DENTAL INSURANCE COMPANY ATTN: ACC 01/04/19 465.69 DENTAL PREMIUM - JAN'19
116632 5012 DLT SOLUTIONS, LLC 01/04/19 3,781.99 AUTOCAD MULTI-USER ANNUAIL SUBSCRIPTION
116633 11404 ALHAMBRA 01/04/19 535.22 WATER SERVICE
116634 11342 EAGLE CANYON CAPITAL 01/04/19 104.00 PATROL VEHICLE CLEANING
116635 11343 ENVIRONMENTAL LOGISTICS, INC. 01/04/19 7,430.09 HAZARDOUS WASTE PICKUP
116636 7663 FIDELITY SECURITY LIFE INSURANCE/EYEMED 01/04/19 1,860.32 VISION PREMIUM
116637 10642 FASTENAL COMPANY 01/04/19 86.86 MISC PARK SUPPLIES
116638 1733 FIRST BAPTIST CHURCH 01/04/19 80.00 PAYROLL DEDUCTION - DONATION DEC'18
116639 5106 CITY OF FREMONT REVENUE DIVISION 01/04/19 52,286.16 SHELTER OP EXPS
116640 11652 MITCHELL FRENTESCU 01/04/19 373.87 EXPENSE REIMBURSEMENT
116641 10983 G BORTOLOTTO & CO INC 01/04/19 146,053.67 CIP #1227 AC OVERLAY PROGRAM: USD REIMBU
116642 4845 HINDERLITTER DELLAMAS & ASSOCIATES 01/04/19 10,247.43 SALES TAX CONSULTING/AUDIT SERVICES
116643 11443 HIROSHI ICHIMURA 01/04/19 812.70 RECREATION CONTRACT
116644 10486 SHAKATI KHALSA 01/04/19 140.00 RECREATION CONTRACT
116645 10298 MANAGED HEALTH NETWORK BANK OF AMERICA 01/04/19 394.32 EMPLOYEE ASSISTANCE PROGRAM
116646 7618 METLIFE SBC 01/04/19 1,559.54 LONG TERM DISABILITY PREMIUM
116647 9029 MEYERS NAVE RIBACK SILVER & WILSON 01/04/19 37,751.97 LITIGATION & LEGAL CONSULTING SRVCS
116648 1925 NATIONAL BUSINESS FURNITURE 01/04/19 8,213 .24 SNACK BAR TABLES #2019-14
116649 324 NEWARK CHAMBER OF COMMERCE 01/04/19 432.00 CHAMBER OF COMMERCE HOLIDAY LUNCHEON
116650 10091 NOWDOCS INTERNATIONAL, INC NOWFORMS DIVI 01/04/19 969.47 NOWDOCS FORMS MODULE FOR HP 607
116651 10302 ORANGE COUNTY SHERIFF'S DEPARTMENT KATEL 01/04/19 65.00 PATROL POST TRAINING
116652 349 PACIFIC GAS & ELECTRIC 01/04/19 18,938.43 STREETLIGHTS AND TRAFFIC SIGNALS
116653 9811 REDFLEX TRAFFIC SYSTEMS 01/04/19 18,800.00 REDLIGHT CAMERA
116654 5164 SAN MATEO REGIONAL NETWORK INC SMRN.COM 01/04/19 175.00 DNS AND MAIL FILTERING
116655 503 STANDARD INSURANCE COMPANY 01/04/19 615.96 EMPLOYEE LIFE INSURANCE AND AD&D COVERAG
116656 11660 JESSENNIA TAIMANI 01/04/19 62.51 EXPENSE REIMBURSEMENT
116657 679 TARGET SPECIALTY PRODUCTS 01/04/19 3,509.78 PESTICIDES
116658 5463 MARY TEIXEIRA 01/04/19 8.73 EXPENSE REIMBURSEMENT
116659 11644 TIREHUB, LLC. 01/04/19 3,684.47 TIRES
116660 7517 U S FOODS INC SAN FRANCISCO 01/04/19 1,430.59 CAFE FOOD
116661 10968 UTILITY TELEPHONE 01/04/19 17,060.40 UTILITY TELEPHONE PHONE AND WAN SERVICE
116662 11651 VERDE DESIGN INC 01/04/19 58,217.95 DESIGN SERVICES FOR CIP #1192 SPORTSFIEL
116663 5623 VERIZON WIRELESS 01/04/19 418.11 CELL SERVICE FOR TRAKIT IPADS
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Final Disbursement List. Check Date 01/04/19, Due Date 01/14/19, Discount Date 01/14/19. Computer Checks.
Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
Total 430,697.35
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Final Disbursement List. Check Date 01/10/1%9, Due Date 01/21/19, Discount Date 01/21/19. Computer Checks.
Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
116664 11628 ATKIDO SHUGENKAI INTERNATIONAL 01/10/19 398.00 RECREATION CONTRACT
116665 344 ALAMEDA COUNTY WATER DISTRICT 01/10/19 48,137.82 CITY WATER USE
116666 5821 ALL CITY MANAGEMENT SERVICES, INC. 01/10/19 4,189.50 CROSSING GUARD SVCS
116667 11362 ANNETTE PAREDES 01/10/19 13.71 EXPENSE REIMBURSEMENT
116668 9888 BUREAU VERITAS NORTH AMERICA INC. 01/10/19 504.24 BUILDING INSPECTION PLAN REVIEW SERVICE
116669 6950 CALICO CENTER 01/10/19 5,500.00 CALICO INTERVIEWING SVC 2019
116670 11541 CEL CONSULTING, INC. 01/10/19 1,890.00 BLDG INSPECTION SERVICES
116671 10060 COMCAST 01/10/19 26.82 CABLE FOR YARD
116672 7633 CONTRA COSTA COUNTY SHERIFF'S OFFICE LAW 01/10/19 408.00 PATROL POST TRAINING
116673 10650 BOSCO VEGA 01/10/19 1,000.00 DANCE PERMIT REFUND Reinstated from clai
116674 10650 BOSCO VEGA 01/10/19 1,000.00 DANCE PERMIT DEPOSIT REFUND
116675 10793 LIGHT OF THE WORLD CHRISTIAN CENTER 01/10/19 300.00 RENTAL DEPOSIT REFUND
116676 10793 WORD INTERNATIONAL MINISTRIES 01/10/19 300.00 RENTAL DEPOSIT REFUND
116677 10793 CECILIA JUANILLO 01/10/19 300.00 RENTAL DEPCSIT REFUND
116678 10793 LINDA LEWIS 01/10/19 300.00 RENTAL DEPOSIT REFUND
116679 10677 DAILY JOURNAL CORPORATION CALIFORNIA NEW 01/10/19 81.25 PUBLISH LEGAL ADS
116680 7183 DEMARAY 'S GYMNASTICS ACADEMY 01/10/19 462.00 RECREATION CONTRACT
116681 522 FEDEX 01/10/19 12.69 PACKAGE DELIVERY
116682 3638 MARK GOTHARD 01/10/19 4,468.96 RECREATION CONTRACT
116683 11636 JESSICA GURULE 01/10/19 5.28 EXPENSE REIMBURSEMENT
116684 10707 GYM DOCTORS 01/10/19 961.05 MONTHLY PREVENTIVE MAINTENANCE SERVICE
116685 11566 PHALATSAMY HUYNH 01/10/19 99.94 EXPENSE REIMBURSEMENT
116686 3866 JAM SERVICES INC 01/10/19 3,051.05 CIP #1225 TRAFFIC SIGNAL PARTS
116687 73 THE ED JONES CO INC 01/10/19 2,841.68 BADGES & INSIGNIA
116688 11494 KANEN TOURS, INC. 01/10/19 2,530.00 DISNEY MUSEUM TRIP 12/10/18
116688 5904 CYNTHIA M KIRRY 01/10/19 3,300.00 POLYGRAPH TESTS
116690 76 L N CURTIS & SONS 01/10/19 3,085.63 U/B CMT UNIFORMS
116691 190 LC ACTION POLICE SUPPLY LTD 01/10/19 28.43 SUPPLIES NEW HIRES/ACADEMY RECRUITS
116692 8276 LEHR AUTO 01/10/19 366.54 PD VEHICLE EQUIP
116693 7189 LINCOLN AQUATICS 01/10/19 690.14 CHEMICALS AND POOL EQUIPMENT
1166294 11357 MISSION UNIFORM SERVICE 01/10/19 1,562.28 MATS, TOWELS AND UNIFORMS
116695 6 KAREN MORAIDA 01/10/19 15.57 EXPENSE REIMBURSEMENT
116696 10865 NEW IMAGE LANDSCAPE 01/10/19 14,336.30 PROJECT 1186B PARK AND LANDSCAPE SERVICE
116697 11682 NHA ADVISORS, LLC. 01/10/19 3,206.25 CIVIC CENTER FINANCIAL CONSULTING
116698 10302 ORANGE COUNTY SHERIFF'S DEPARTMENT KATEL 01/10/19 65.00 PATROL POST TRAINING
116699 349 PACIFIC GAS & ELECTRIC 01/10/19 55.28 STREETLIGHTS AND TRAFFIC SIGNALS
116700 329 PHOENIX GROUP INFORMATION SYSTEMS 01/10/19 439.20 PARKING CITATION PROGRAM
116701 1935 PREFERRED ALLIANCE, INC. 01/10/19 1,367.04 RANDOM DRUG TESTING ANNUAL FEES
116702 11680 PRINCESS CASTLE EVENTS 01/10/19 450.00 DISHES FOR JOHN BECKER RETIREMENT DINNER
116703 11234 RAY MORGAN COMPANY 01/10/19 2,653.01 COPIER LEASE AGREEMENT
116704 11573 REYES COCA-COLA BOTTLING LLC. 01/10/19 254 .68 CAFE AND PARTY DRINKS
116705 1204 S & J SALES JERRY LANDES 01/10/19 2,532.80 BATTERY SWAP FOR CITY SERVER UPS APPR#20
116706 654 SFPUC-WATER DEPARTMENT CUSTOMER SERVICE 01/10/19 3,259.60 RENT/WATER
116707 10916 SAN MATEO COUNTY SHERIFF'S OFFICE-FISCAL 01/10/19 2,111.04 CRIME LAR FEES
116708 377 SIMON & COMPANY INC 01/10/19 1,922.54 LEGISLATIVE SERVICES
116709 7885 SLOAN SAKAI YEUNG & WONG LLP 01/10/19 2,502.31 LEGAL ADVICE FEES
116710 €79 TARGET SPECIALTY PRODUCTS 01/10/19 490.52 PESTICIDES
116711 6797 US BANK CORPORATE PAYMENT 01/10/19 14,941.15 US BANK CC PAYMENT 12/24/18
116712 8751 PROVIDENT LIFE & ACCIDENT INSURANCE COMP 01/10/19 261.24 PAYROLL PREMIUM - E(0246926
116713 11585 V5 SYSTEMS INC. 01/10/19 642.22 TECHNOLOGY NEEDS/MAINT
116714 10998 GARY M SHELDON VBS SERVICES 01/10/1% 250.00 BLOOD W/DRAWAL SVC
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116715 5623 VERIZON WIRELESS 01/10/19 831.36 VERIZON CELL SERVICE
Total 140,402.12
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